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hoped that the Senate might also move 
to other business tomorrow. I would not 
want to exclude other business. There 
may be conference reports. There may 
be other measures that should be called 
up. 

Rollcall votes will occur on tomorrow, 
and I think the Senate should be on no
tice that there may be other measures 
and conference reports called up in addi
tion to the civil rights attorneys' fees 
bill. 

ADJOURNMENT TO 9:30 A.M. 
TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until 9:30 a.m. 
tomorrow. 

The motion was agreed to; and at 7 
p.m., the Senate adjourned until tomor
row, Wednesday, September 22, 1976, at 
9:30 a.m. 

NO MINA TIO NS 

Executive nominations received by the 
Senate September 21, 1976: 

FEDERAL ENERGY ADMINISTRATION 

Michael F. Starr, of Louisiana, to be Di
rector, Intergovernmental, Regional and Spe
cial Programs, Federal Energy Administra
tion, vice Wllllam W. Geimer, resigned. 

DEPARTMENT OF JUSTICE 

David Keith Rutledge, of Arkansas, to be 
U.S. attorney for the ea.stern district o:f 
Arkansas for the term of 4 years vice Wilbur 
H. Dillahunty, term expired. 

HOUSE DF REPRESENTATIVES-Tuesday, September 21, 1976 
The House met at 12 o'clock noon. 
Rev. Floyd I. Enzor, Sandy Bottom 

Baptist Church, Kinston, N.C., offered 
the following prayer: 

O give thanks unto the Lord; call 
upon His name; make known His deeds 
among the people.-Psalms 105: 1. 

Let us pray: 
We thank Thee, our Heavenly Father, 

for this solemn occasion; for these who 
represent the peoples of our Nation; for 
our position in world leadership; for our 
predecessors who endeavored to begin 
and continue the deeds 'of government, 
designed for the governed, and for Thy 
smile upon our Nation. 

We acknowledge that Thou art God. 
We ask Thy blessings upon our na

tional leaders so our national objectives 
may be reached, and our needs met. 

We desire for ourselves a vision so 
man will not perish from the Earth. We 
ask for tolerance of each other in our 
varied opinions of life and religion. 

Accept this our prayer today that Thy 
kingdom may come and Thy will be done 
on Earth as it is done in Heaven, in 
Jesus' name.Amen. 

THE JOURNAL 

The SPEAKER. The Chair has ex
amined the Journal of the last day's 
proceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

MESSAGE FROM THE SENATE 

A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 14973. An act to provide for acquisi
tion of lands in connection with the inter
national Tijuana. River flood control project, 
and for other purposes. 

The message also announced that the 
Senate agrees to the amendments of the 
House to the amendments of the Senate 
to bills of the House of the following 
titles: 

H.R. 13325. An a;ct to amend the Regional 
Rall Reorganization Act of 1973 to authorize 
additional appropriations for the U.S. Rall
wa.y Association; and 

H.R. 14298. An a.ct to a.mend title 38 of 
the United States Code to increase the rates 

of disab111ty and death pension and to in
crease the rates of dependency and indem
nity compensation for pa.rents, and for other 
puriposes. 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills and a concurrent resolu
tion of the House of the following titles: 

H.R. 12961. An act to a.mend the Socia.I Se
curity Act to repeal the requirement that a 
State's plan for medical assistance under 
title XIX of such a.ct include a provision 
giving consent of the State to certain suits 
brought with respect to payment for in
patient hospital services; 

H.R. 13549. An a.ct to provide for additional 
income for the U.S. Soldiers' and Air
men's Home by requiring the Board of 
Commissioners of the home to collect a fee 
from the members of the home, by appropri
ating nonjudicial forfeitures for support of 
the home, and by increasing the deductions 
from pay of enlisted men and warrant of
ficers; , 

H.R. 14299. An act to amend title 38, United 
States Code, to increase the rates of disabil1ty 
compensation for disabled veterans, to in
crease the rates of dependency and indemnity 
compensation for their survivors, and for 
other purposes; and 

H. Con. Res. 688. Concurrent resolution 
authorizing printing of the folder "The 
United States Capitol" as a. House document. 

The message also announced that the 
Senate disagrees to the amendments of 
the House to the bill <S. 3091) entitled 
"An act to amend the Forest and Range
land Renewable Resources Planning Act 
of 1974, and for other purposes," agrees 
to a conference requested by the House 
on the disagreeing votes of the two 
Houses thereon, and appoints Mr. TAL
MADGE, Mr. JACKSON, Mr. EASTLAND, Mr. 
CHURCH, Mr. HUMPHREY, Mr. METCALF, 
Mr. CURTIS, Mr. HATFIELD, Mr. HELMS, 
and· Mr. McCLURE to be the conferees on 
the part of the Senate. 

The message also announced that the 
Senate disagrees to the amendments of 
the House to the bill <S. 3219) entitled 
"An act to amend the Clean Air Act, as 
amended," agrees to a conference re
quested by the House on the disagreeing 
votes of the two Houses thereon, and ap
points Mr. MUSKIE, Mr. RANDOLPH, Mr. 
GRAVEL, Mr. MORGAN, Mr. CULVER, Mr. 
GARY HART, Mr. BAKER, Mr. BUCKLEY, Mr. 
STAFFORD, Mr. McCLURE, and Mr. 
DOMENIC I to be the conferees on the part 
of the Senate. 

The message also announced that the 
Senate had passed a bill and concurrent 
resolutions of the following titles, in 

which the concurrence of the House is 
requested: 

S. 784. An act to authorize the Secretary of 
Commerce to sell two obsolete vessels to Mid
Pacific Sea Harvesters, Inc., and for other 
purpose~; 

S.J. Res. 173. Joint resolution authorizing 
and requesting the President to issue a proc
lamation designating the 7 calendar days 
beginning September 26, 1976, as "Nationa} 
Pork Week"; 

S.J. Res. 181. Joint resolution to authorize 
the erection of the American Legion's Free
dom Bell on lands c;>f the park system of the 
District of Columbia., and for other purposes; 

S.J. Res. 213. Joint resolution to provide 
temporary authority !or qualified individuals 
to hear and determine claims under title IV 
of the Coal Mine Health and Safety Act o! 
1969, a.s a.mended; and 

S.J. Res. 214. Joint resolution to require the 
Secretary of Agriculture to dispose o! sur
plus peanuts at competitive market prices. 

The message also announced that Mr. 
BURDICK be removed as a conferee, on 
the part of the Senate, on the bill <S. 
2710) entitled "An act to extend certain 
authorizations under the Federal Water 
Pollution Control Act, as amended." 

THE REVEREND FLOYD I. ENZOR 

<Mr. JONES of North Carolina asked 
and was given permission to address the 
House for 1 minute and to revise and ex
tend his remarks.) 

Mr. JONES of North Carolina. Mr. 
Speaker, it is indeed a plt!asure to wel
come the Reverend Floyd Enzor, pastor 
of the Sandy Bottom Baptist Church of 
Kinston, N.C., to the House of Repre
sentatives today. I am sure we were all 
impressed with his sincerity and inspiring 
prayer. With us here today are his wife, 
Mrs. Enzor, and their friends, Mr. and 
Mrs. William croom. I am sure the Mem
bers join me in extending a warm wel
come to these fine people. 

PERMISSION FOR MANAGERS TO 
FILE CONFERENCE REPORT ON 
H.R. 14260, FOREIGN ASSISTANCE 
APPROPRIATIONS 

Mr. PASSMAN. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight tonight to file 
a conference report on H.R. 14260, a bill 
making appropriations for foreign as
sistance and related programs for the 
fiscal year ending September 30, 1977, 
and for other purposes. 

The SPEAKER. Is there objection to 
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the request of the gentleman from 
Louisiana? 

Mr. ROUSSELOT. Mr. Speaker, re
serving the right. to object, why is it 
necessary to get unanimous consent? 

Mr. PASSMAN. I think it is customary 
to get unanimous consent to file these 
reports. I think we have been doing it; 
have we not? 

Mr. ROUSSELOT. The gentleman is 
not going against a House rule is he? 

Mr. PASSMAN. No. Under the proce
dures, of course, there is a usual 3-day 
delay. 

Mr. ROUSSELOT. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Louisiana? 

There was no objection. 

911 EJMERGENCY TELEPHONE 
NUMBER 

(Mr. ROUSH asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ROUSH. Mr. Speaker, over the 
past year I have included in the pages 
of the CONGRESSIONAL RECORD a list of all 
the cities, by State, throughout the 
United States which now have the "911" 
emergency telephone number. I have 
done this so that each Member of Con
gress might know where this system ex
ists in their congressional district. 

If you have ever had an emergency 
situation and needed the police quickly, 
or a fire has broken out or some member 
of your family has had a heart attack 
you realize how important it is to know 
that all you have to do is to dial "911" 
and you will be quickly in touch with 
help. That is, if your community has the 
"911" single, emergency telephone num
ber. 

As of December 1975 some 37 million 
Americans could reach . for the phone 
and dial "911" and get help; 12 million 
more will be able to do so in the near 
future. 

I am proud to have been associated 
with the idea and the implementation of 
' ~911" dating back to 1967 when I first 
wrote an article urging the telephone 
company to provide a simple, three-digit 
number for emergencies, preferably to 
be used all over the United States. A.T. 
& T. and the independent telephone 
companies at first reluctantly, now with 
enthusiasm, agreed to the idea. We have 
come a long way smte then as the num
bers I listed indicate, and my State of 
Indiana has been a leader, my hometown 
of Huntington the first in the Bell Sys
tem to .adopt "911." Indianapolis, our 
capital city will be added to the list on 
October 1. 

Our near neighbor, Chicago, adopted 
"911" on September 16. Chicago now has 
a total of 156 "911" lines and 39 positions 
that can pick them up. Philadelphia, 
which I visited last year in order to ob
serve their system, has a highly sophis
ticated and responsive "911" system. New 
York is enthusiastic about "911" having 
been one of the first to adopt it. Yet it 
is not just the large cities that find "911" 
saves lives and reassures people. Bluffton, 

Ind., Durant, Miss., Elwood, Kans., 
Southwick, Mass., Joplin, Mo., also have 
"911." 

Yet I am not satisfied and I will not be 
satisfied until every American, every 
place in the United States can dfal "911" 
to get emergency help and knows that 
this is available. 

TRIBUTE TO LATE AMBASSADOR 
ORLANDO LETELIER 

(Mr. HARKIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HARKIN. Mr. Speaker, just a few 
hours ago early this morning a bomb 
went off, blowing up an automobile, kill
ing two persons, and severely in.hiring 
another. The driver of the car was Mr. 
Orlando Letelier. With him in the car 
was Ms. Ronnie Karpen and her hus
band, Michael Moffett. 

Mr. Letelier was a former Ambassador 
to the United States from Chile. Prior 
to that he also held the two posts of 
Chilean Defense Minister and Chilean 
Foreign Minister. After the military 
junta took power in Chile, he was im
prisoned on Dawson Island for 1 year 
where he was tortured. The Chilean junta 
then forcibly exiled him to the United 
States where he has since lived with his 
wife and four children. 
· Ronnie and her husband both worked 

for the Institute for Policy Studies here 
in Washington. 

Just a few days ago on September 10, 
the Chilean junta in violation of the 
U.N. Charter and U.N. Declaration of 
Human Rights took away Mr. Letelier's 
Chilean citizenship. 

I had met Mr. Letelier and his wife on 
several occasions. I know that he was a 
person who had dedicated his life to 
democratic principles. He believed in 
constitutional government, the rule of 
law, and that the military should be sub
servient t.o the civilian government. 
Moreover, Mr. Letelier was a good and 
decent human being who had dedicated 
his life t.o the principle of human rights 
and social justice. It is not only with 
sadness that I take this time on the 
House floor to praise Mr. Letelier, but 
also in a sense of outrage and indignation 
that such could happen in America. 

We can only speculate as to who 
planted the bomb that snuffed out the 
lives of Mr. Letelier and Ronnie Karpen. 
I only hope that the FBI and the local 
law enforcement officials are able to find 
the murderers and bring them to justice. 

My heartfelt sympathies go out to Mrs. 
Letelier and their four children. They 
can be proud of their father and hus
band and the good that he brought to 
the world. 

PERSONAL EXPLANATION 
Mr. BRADEMAS. Mr. Speaker, I in

sert in the RECORD at this point a state
ment regarding several recorded votes 
I missed on Monday, September 20, 1976, 
and an indication of how I would have 
voted had I been present. Each of the 
following votes came on a motion to sus
pend the rules and pass the bill, and I 

note, Mr. Speaker, that a vote of two
thirds of those present and voting is re
quired for passage under this procedure. 

Rollcall No. 766, a vote on a motion to 
suspend the rules and pass H.R. 14041, 
to amend the Railroad Retirement Act of 
1974 with respect to the computation of 
annuity amounts in certain cases. The 
motion was agreed to by a vote of 379 to 
4. I was paired for this motion, and had 
I been present, would have voted in favor 
of it. 

Rollcall No. 767, a vote on a motion to 
suspend the rules and pass H.R. 14319, 
the Clinical Laboratory Improvement 
Act. The motion failed to carry by a vote 
of 193 to 188. I was paired for this mo
tion, and had I been present, would have 
voted in favor of it. 

Rollcall No. 768, a vote on a motion to 
suspend the rules and pass S. 1174, the 
Earthquake Hazards Reduction Act. The 
motion failed to carry by a vote of 192 to -
192. I was paired for this motion, and 
had I been present, would have voted in 
favor of it. 

Rollcall No. 769, a vote on a motion 
to suspend the rules and pass H.R. 13124, 
Hazardous Materials Transportation Act. 
The motion was agreed to by a vote of 
346 to 39. I was paired for this motion, 
and had I been present, would have voted 
in favor of it. 

Rollcall No. 770, a vote on a motion to 
suspend the rules and pass S. 3383, the 
National Weather Modification Policy 
Act of 1976. The motion was agreed to 
by a vote of 292 to 91. I was paired for 
this motion, and had I been present, 
would have voted in favor-of it. 

Rollcall No. 771, a vote on a motion to 
suspend the rules and pass House Con
current Resolution 726, to urge the So
viet Union to release Georgi Vins and 
permit religious believers within its bor
ders to worship God according to their 
own conscience. The motion was agreed 
to by a vote of 381 to 2. I was paired for 
this motion, and had I been present, 
would have voted in favor of it. 

LT. COL. WILLIAM "GUS" PAGONIS 
REASSIGNED 

(Mr: HILLIS asked and was given per
mission to address the House for 1 min
ute and to revise and extend his 
remarks.) 

Mr. HILLIS. Mr. Speaker, I am very 
sorry to report to the House that shortly 
after the 94th Congress adjourns, the 
Armed Services Committees will be losing 
the services of an extraordinary young 
officer in the office of the Chief of Army 
Congressiona~ Liaison. Lt. Col. William 
"Gus" Pagonis is being reassigned to 
command the 10th Transportation Bat
talion at Fort Eillitis, Va. 

The chance to command a battalion 
represents a significant milestone in the 
career of an Army officer, and certainly 
Lieutenant Colonel Pagonis deserves 
such an opportunity. Yet, I cannot help 
but reflect on how difficult it is going 
to be for the Army to fill his shoes at 
OCLL after the job he has done, not 
only for the Army and the Congress, but 
for our country over the pas~ 2 years. 

It has been my privilege to work closely 
with Gus Pagonis during that period, 
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and I can only say that he personifies 
all the things that are right about today's 
Army. He exemplifies the quality of 
leadership present in the Army today 
and typifies the "can do" spirit and the 
technical competence necessary to get a 
vital job done. Even while functioning 
as a spokesman for the Army, Lieutenant 
Colonel Pagonis has managed to retain 
the kind of objectivity necessary to pro
vide unbiased information for the use 
of the Congress. Gus is an omcer who 
understood that his mission in OCLL 
was to serve two masters equally well
the Army and the Congress. 

I am pleased that the Army has recog
nized Colonel Pagonis' leadership abil
ities by giving him a battalion com
mand, and I have every confidence that 
he will continue to excel in his new 
assignment. Selfishly, I hate to see him 
go because he will be missed by the Con
gress, but the Congress' loss is the 10th 
Transportation Battalion's gain. And, in 
the future, I expect to hear great things 
about my friend, Gus Pagonis. 

PRIVATE CALENDAR 

The SPEAKER. This is Private Calen
dar day. The Clerk will call the first 
individual bill on the Pliivate Calendar. 

FIDEL GROSSO-PADILLA 
The Clerk called the bill CH.R. 6817) 

for the relief of Fidel Grosso-Padilla. 
Mr . . BAUMAN. Mr. Speaker, I ask 

unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mary
land? 

There was no objection. 

MRS. ROSE THOMAS 

The Clerk called the bill (H.R. 1424) 
for the relief of Mrs.. Rose Thomas. 

Mr. BAUMAN. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER.· Is there objection to 
the request of the gentleman from Mary-
land? • 

There was no objection. 

MURRAY SWARTZ 

The Clerk called the bill CH.R. 1560) 
for the relief of Murray Swartz. 

Mr. ROUSSELOT. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

FRANKLIN R. HELT 

The Clerk called the bill <H.R. 2564) 
for the relief of Franklin R. Helt. 

Mr. ROUSSELOT. Mr. Speaker, I ask 
unanimous .consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

CHESTER C. CLARK, MARYL. CLARK, 
AND DOROTHY J. WILBUR CALSEA 
VENEER, INC.) 

The Clerk called the bill (H.R. 6507) 
for the. relief of Chester C. Clark, Mary 
L. Clark, and Dorothy J. Wilbur. 

Mr. BAUMAN. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mary
land? 

There was no objection. 

AUTHORIZING THE SECRETARY OF 
THE INTERIOR TO REINSTATE 
OIL AND GAS LEASE NEW MEXICO 
18302 

The Clerk called the Senate bill CS. 
2220) to authorize and direct the Secre
tary of the Interior to reinstate oil and 
gas lease New Mexico 18302. 

There being no objection, the Clerk 
read the Senate bill as follows.: 

s. 2220 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled., That, in the 
administration of section 31 of the Mineral 
Leasing Act of February 25, 1920, as amended 
(30 U.S.C. 188), the Secretary of the Interior 
is authorized and directed to receive, con
sider, and act upon any petition of Sol West 
III, lessee of record of terminated oil and 
gas lease New Mexico 18302, for reinstate
ment of said lease filed Within ninety days 
after the effective date of this Act, together 
with the required rental, if any, including 
back rental accruing from the date of the 
termination of the lease. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 

DR. DARYL C. JOHNSON 
The Clerk called the bill <H.R. 6816) 

for the relief of Dr. Daryl C. Johnson. 
There being no objection, the Clerk 

read the bill, as follows: 
H.R. 6816 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled., That the 
Secretary of the Treasury is authorized and 
directed to pay, out of any money in the 
Treasury not otherwise appropriated, to Dr. 
Daryl C. Johnson of Atlanta, Ga., the sum 
of $847 in full settlement of all his claims 
against the United States for expenses in
curred in 1972 and 1973 for storage of house
hold goods during Dr. Johnson's service with 
the Newscastle Task Force of the Animal and 
Plant Health Inspection Service of the U.S. 
Department of Agriculture. 

SEC. 2. No part of the amount appropriated 
in this act in excess of 10 percent thereof 
shall be paid or delivered to or received by 
any agent or attorney on account of serv
ices rendered in connection with this claim, 
and the same shall be unlawful, any con
tract to the contrary notwltbstanding. Any 
person viola.ting the provisions of this a.ct 
shall be deemed gull ty of a. misdemeanor and 
upon conviction thereof shall be fined in any 
sum not exceeding $1,000. 

With the following committee amend
ment: 

Page 1: Strike all of lines 3 through 11 in
clusive and insert: 

That the Comptroller General of the 
United States is authorized to settle and ad
just the claim of Dr. Daryl C. Johnson, At
lanta, Georgia, for the amount to which he 
would be entitled under section 5724(a) (2). 
Title 5 of the U.S. Code and the regulations 
issued thereunder without regard to Section 
6.2c of the Office of Management and Budget 
Circular A-56, revised. August 17, 1971, and 
lf2-8.2c of the Federal Travel Regulations 
(FPMR 101-7) May 1, 1973, representing ex
penses which he incurred in 1972 and 1973 
for storage of household goods incident to 
his detail With the Newcastle Task Force of 
the Animal and Plant Health Inspection 
Service of the U.S. Department of Agricul
ture, San Gabriel, California, for the con
venience of the Government. 

The committee amendment was agreed 
to. 

The bill was ordered to be engrossed 
and read a third ti.me, was read the third 
ti.me, and passed, and a motion to re
consider was laid on the table. 

WILLIAM H. KLUSMEIER, PUB
LISHER OF THE AUSTIN CITIZEN, 
OF AUSTIN, TEX. 

The Clerk called the bill <H.R. 11859) 
for the relief of WUJ.iam H. Klusmeier, 
publisher of the Austin Citizen, of Aus
tin, Tex. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 11859 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled., That Wil
liam H. Klusmeier, publisher of the Austin 
Citizen, of Austin, Texas, is relieved of all 
liab111ty for payment to the United States 
of the sum of $6,575.23, representing the dif
ference between the amount which should 
have been paid and the amount actually paid 
by the said William H. Klusmeier for post
age on second-class mailings of the Austin 
Citizen for the period from March 5, 1973, to 
August 10, 1974, such underpayment having 
resulted from his reliance upon postal rates 
specified in good faith by the appropriate 
postmaster al though · such rates were er-
roneous. · 

SEc. 2. The Secretary of the Treasury is 
authorized and directed to pay, out of any 
money in the Trea.sury not otherwise ap
propriated, to the said William H. Klusmeier 
the sum of any amounts received from him 
on account of the underpayment referred to 
in the first section of this Act. No part of 
the amount appropriated in this Act shall be 
paid or delivered to or received. by any agent 
or attorney on account of services rendered 
in connection With this claim, and the same 
shall be unlawful, any contract to the con
trary notwlthstanding. Any person viola.ting 
the provisions of this Act shall be deemed 
guilty of a misdemellllor and upon convic
tion thereof shall be fined in any Rum not 
exceeding $1,000. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
ti.me, and passed, and a motion to recon
sider was laid on the table. 

ALICE W. OLSON, LISA OLSON HAY
WARD, ERIC OLSON, AND NIT.,S 
OLSON 

The Clerk called the Senate bill CS. 
3035) for the relief of Alice W. Olson. 
Lisa Olson Hayward, Eric Olson, and Nils 
Olson. 

Mr. ROUSSELOT. Mr. Speaker, I ask 
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unanimous consent that the bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali
fornia? 

There was no objection. 

MRS. HELEN WOLSKI, MICHAEL 
WOLSKI, AND STEVEN WOLSKI 

The Clerk called the bill (H.R. 3377) 
for the relief of Mrs. Helen Wolski, Mi
chael Wolski, and Steven Wolski. 

Mr. ROUSSELOT. Mr. Speaker, I ask 
unanimous consent that the bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali
fornia? 

There was no objection. 

GARY DAVES AND MARC CAYER 

The Clerk called the bill (H.R. 4480) 
for the relief of Gary Daves and Marc 
Cayer. 

Mr. BAUMAN. Mr. Speaker, I ask 
unanimous consent that the bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mary
land? 

There was no objection. 

CERTAIN EMPLOYEES OF THE 
NAVAL ORDNANCE SYSTEMS COM
MAND 

The Clerk called the bill <H.R. 6511) 
for the relief of certain employees of the 
Naval Ordnance Systems Command. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 6511 
Be i t enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled. That the 
Secretary of the Treasury is authorized and 
directed to pay, out of any money in the 
Treasury not otherwise appropriated-

( 1) to Donald L. Francke of Bloomington, 
Indiana, the sum of $442.98; 

(2) to J. Keith Cane of Bloomfield, Indi
ana, the sum of $677.84. 

(3) to Alvin E. Gilmore of Bloomington, 
Indiana, the sum of $861.50; 

(4) to Charles H. Horrell of Bedford, Indi
ana, the sum of $852.67; and 

( 5) to Allan Hamil ton of Spencer, Indi
ana, the sum of $560.98. 
in full settlement of their claims against 
the United States for premium pay due them 
for services rendered, during an emergency 
situation, upon orders given by the Naval 
Ordnance Systems Command. Such pay has 
been denied .them pursuant to section 5547 
of title 5 which currently limits aggregate 
biweekly pay without regard for emergency 
situartions requiring extended services by 
specialized personnel. 

No part of the amount appropriated in 
this Act for the payment of any one claim 
in excess of 10 per centum thereof shall be 
paid or delivered to or received by any agent 
or aJttorney on account of services rendered 
in connection with such claim, and the same 
shall be unlawful, any contract to the con-
trary notwithstanding. Any person violat
ing the provisions of this Act shall be deemed 
guilty of a misdemeanor and upon convic
tion thereof shall be fined in any sum not 
exceeding $1,000. 

With the following committee· amend
ment: 

Page 2, line 2: Strike "852.67" and insert 
"$1,755.02". 

The committee amendment was agreed 
to. 

The bill was ordered to be engrossed 
· and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 

ROBERT H. GLAZIER 

The Clerk called the bill (H.R. 7522) 
for the relief of Robert H. Glazier. 

Th.ere being no objection, the Clerk 
read the bill, as follows: 

H.R. 7522 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That, for 
the purposes of section 518(b) of the Na
tional Housing Act, the property located at 
228 Apsley street, Philadelphia, Pennsyl
vania, which Robert H. Glazier of Drexel Hill, 
Pennsylvania, repaired in December 1971 and 
January 1972, pursuant to written authori
zation from the Federal Housing Adminis
tration, shall be deemed to have been cov
ered by a mortgage insured under section 
235 of the National Housing Act at the 
time .such work was performed; and the 
Secretary of Housing and Urban Develop
ment is authorized and directed to pay 
Robert H. Glazier $1,285 in full settlement 
for the performance of such work. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passe~. and a motion to recon
sider was laid on the table. 

M. SGT. WILLIAM E. BOONE, 
U.S. ARMY, RETIRED 

The Clerk called the bill (H.R. 11349) 
for the relief of M. Sgt. William E. 
Boone, U.S. Army, retired. 

There being no objection, the Clerk 
read the bill as follows: 

Be it enacted by the Senate and House of 
Representatives of the United Stat~ of 
America in Congress assembled, That the 
Secretary of the Treasury is authorized and 
directed to pay, out of any money in the 
Treasury not otherwise appropriated, to Mas
ter Sergeant William E. Boone, United States 
Army, retired, of Burlington, North Carolina, 
the sum of $1,410 in full settlement of his 
claims against the United States for reim
bursement for amounts he was forced to pay 
for dental work authorized by Army medical 
authorities a.t Womack Army Hospital, Fort 
Bragg, North Carolina, to be performed at 
Government expense during his period of 
active service but which wa.s not completed 
t!lrough no fault on his part until after his 
retirement. 

SEC. 2. No pa.rt of the amount appropri
ated ~n the first section of this Act in 
excess of 10 per centum thereof shall be 
paid or delivered to or received by any agent 
or attorney on account of services rendered 
in connection with this claim, and the same 
shall be unlawful, any contract to the con
trary notwithstanding. Any person violating 
the provisions of this section shall be 
deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum 
not exceeding $1,000. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon
sider was laid on the table. 

MR. AND MRS. AARON WAYNE 
OGBURN 

The Clerk called the bill (H.R. 13940) 
for the relief of Mr. and Mrs. Aaron 
Wayne Ogburn. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 13940 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That the 
Comptroller General of the United States be, 
and hereby is authorized and directed to 
settle and adjust the claim of Mr. and Mrs. 
Aaron Wayne Ogburn, for reimbursement of 
the amount they were required to pay for 
shipment of a privately owned vehicle from 
Germany to the United States incident to a 
permanent change of duty station. An 
amount not to exceed $446.45 may be allowed 
in full and final settlement of the claim. 
There is appropriated out of money in the 
Treasury not otherwise appropriated the sum 
of $446.45 for payment of said claim. No part 
of the amount appropriated in this Act shall 
be paid or delivered to or received by any 
agent or attorney on account of service ren
dered in connection with this claim, and 
the same shall be unlawful, any contract to 
the contrary notwithstanding. Any person 
violating the provisions of this Act shall be 
deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum 
not exceeding $1,000. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon
sider was laid on the table. 

JEANNETTE GREEN, AS MOTHER OF 
THE MINOR CHILD, RICKY BAKER, 
DECEASED, AND AS WIDOW AND 
ADMINISTRATRIX OF THE ESTATE 
OF ENOCH ODELL, BAKER, DE
CEASED; AND FOR THE RELIEF OF 
MARY JANE BAKER NOLAN, INDI
VIDUALLY, AND AS WIDOW AND 
ADMINISTRATRIX OF THE ESTATE 
OF JOHN WILLIAM BAKER, DE
CEASED 

The Clerk called the bill <H.R. 13964) 
for the relief of Jeannette Green, as 
mother of the minor child, Ricky Baker, 
deceased, and as widow and administra
trix of the estate of Enoch Odell Baker, 
deceased; and for the relief of Mary 
Jane Baker Nolan, individually, and as 
widow and administratrix, of the estate 
of John William Baker, deceased. 

There being no objection, the Clerk 
read the bill, as . follows: 

H.R. 13964 
Be it enacted by the Senate and House 

of Representatives of the Uni ted States of 
America in Congress assembled, That, not
withstanding the limitations of section 745 
of title 46 of the United States Code, or any 
ot her statute of limitations, suits filed within 
one year of the effective date of this Act in 
the United States District Court for the 
Middle District of Georgia by Jeanet te Green 
as mother of the minor child, Ricky Baker, 
deceased, and a.s widow and administratrix of 
the estate of Enoch Odell Baker, deceased, 
for the deaths of Ricky Baker, a minor, and 
Enoch Odell Baker, and by Mary Jane Baker 
Nolan, individually, and as administratrix o! 
the estate of John William Baker for the 
death of John William Baker and for injuries 
to Mary Jane Baker Nolan, arising from a 
boating accident that occurred on or about 
June 24, 1972, near the George Andrews 
Dam on the Chattahoochee River, near Co-
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lumbia., Alabama, shall be held to be timely 
suits, and shall be received, considered, set
tled, and if meritorious, paid in accordancb 
wtth the otherwise applicable provisions of 
sections 741 through 752 of title 46 of the 
United States Code. Jurisdiction is hereby 
conferred upon the United States District 
Court for the Middle District of Georgia to 
receive, hear, and render judgment upon any 
suits filed with that court under the preced
ing provisions of this Act. Nothing in this 
Act shall be construed as inference of lia
bility on the part of the United States. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon
sider was laid on the table. 

GARY A. BROYLES 

The Clerk called the Senate bill <S. 
2830) for the relief of Gary A. Broyles. 

There being no objection, the Clerk 
read the Senate bill, as follows: 

s. 2830 
Be it encu;ted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That not
withstanding any other provision of law, the 
Secretary of the Treasury is authorized and 
directed to pay out of any money in the 
Treasury not otherwise appropriated, to Gary 
A. Broyles, a minor, the sum of $120,000 in 
full settlement and satisfaction of all his 
claims against the United States for com
pensation for permanent personal injuries 
suffered by him as a result of surgical pro
cedures performed a.t the United States Army 
Hospital, Fort Sill, Oklahoma, on or about 
January 27, 1965. 

SEC. 2. No more tha.n 10 per centum of the 
a.mount pa.id in settlement of this claim shall 
be pa.id to or delivered to or received by any 
agent or attorney on aiccount of services ren
dered in colllllection with this claim. Any per
son violating t~ provisions of this section 
shall be deemed guilty of a misdemeanor 
punishable by a fine not exceeding $1,000. 

The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 

EVELYN FEGI MATAYOSHI AND 
WILMA FEGI MATAYOSHI 

The Clerk called the bill (H.R. 1761) 
for the relief of Evelyn Fegi Matayoshi 
and Wilma Fegi Matayoshi. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R.1761 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na
tionality Act, Evelyn Fegi Matayoshi and 
Wilma. Fegi Matayoshi shall ea.ch be deemed 
to be a.n immediate relative within the mean
ing of section 201 (b) of that Act and each 
may be issued a visa and admitted to the 
United States for permanent residence if each 
is found to be otherwise admissible under the 
provisions of that Act. 

With the following committee amend
ment: 

On page 1, line 5, after the name "Ma.ta.y
•:>shi" strike out the remainder of the bill 
and insert in lieu thereof the following): 
"may be classlfted as a. child within the 
meaning of section 101(b) (1) (F) of the Act, 
upon approval of a petition filed in their 
behalf by Mr. and Mrs. George Matayoshi, 
citizens of the United States, pursuant to 
section 204 of the Act: Provtded, That the 

natural ·parents or brothers or sisters of the 
beneficiary shall not, by virtue of such rela
tionship, be accorded any right, privilege, or 
status under the Immigration and National
ity Act." 

The committee amendment was agreed 
to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon
sider was laid on the table. 

MRS. KYONG CHU STOUT 

The Clerk called the Senate bill <S. 
1404) for the relief of Mrs. Kyong Chu 
Stout. 

There being no objection, the Clerk 
read the Senate bill, as follows: 

s. 1404 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That, 
in the administration of the Immigra
tion and Na.tionality Act, Mrs. Kyong 
Chu Stout, the widow of a citizen of 
the United States, shall be held and consid
ered to be within the purview of section 204 
of such Act shall not be applicable in this 
case. 

The Senate bill was ordered to be read 
a third time, was read the third tinie, and 
passed, and a motion to reconsider was 
laid on the table. 

BEATRICE SERRANO-TOLEDO 

The Clerk called the, Senate bill <S. 
1477) for the relief of Beatrice Serrano
Toledo. 

There being no objection, the Clerk 
read the Senate bill, as follows: 

s. 1477 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That, in "the 
administration of the Immigration and Na
tionality Act, Bea.trice Serra.no-Toledo, the 
Widow of a citizen of the United States, shall 
be held and considered to be within the pur
view of section 201 (b) of that Act and the 
provisions of section 204 and section 245 ( c) 
of such Act shall not be applicable in this 
case. 

The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 

MARIA LISA R. MANALO AND 
ROGENA R. MANALO 

The Clerk called the Senate bill <S. 
1787) for the relief of Maria Lisa R. 
Manalo and Rogena R. Manalo. 

There being no objection, the Clerk 
read the Senate bill, as follows: · 

s. 1787 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer
ica in Congress assembled, That, for the pur
poses of sections 203(a.) (2) and 204 of the 
Immigration and Nationality Act, Maria Lisa. 
R. Manalo and Rogena R. Mana.lo shall be 
held and considered to be the natural-born 
alien children of Mr. and Mrs. Olmpio Javi
dando, lawful resident aliens of the United 
States: Provided, That the natural parents 
or brothers or sisters of the beneficartes shall 
not, by virtue of such relationship, be accord
ed any right, privilege, or status under the 
Immigration and Nationality Act. 

The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 

LEE MEE SUN 

The Clerk called the Senate bill CS. 
2322) for the relief of Lee Mee Sun. 

There being no objection, the Clerk 
read the Senate bill, as follows: 

s. 2322 
Be tt enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na
tionality Act, Lee Mee Sun may be classified 
a.s a child within the meaning of section 101 
(b) (1) (F) of the Act, upon approval of a. 
petition filed in her behalf by Mr. and Mrs. 
Kenneth Sima.ntel, citizens of the United 
States, pursuant to section 204 of the Act: 
Provided, That the natural pa.rents or broth
ers or sisters of the beneficiary shall not, by 

. virtue of such relationship, be accorded any 
right, privileze, or status under the Immi
gration and Nationality Act. Section 204(c) 
of the Immigration and Nationality Act 
shall be inapplicable in this case. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 

OSCAR RENE HERNANDEZ 
RUSTRIAN 

The Clerk called the Senate bill <S. 
2481) for the relief of Oscar Rene Her
nandez Rustrian. 

There being no objection, the Clerk 
read the Senate bill, as follows: 

s. 2481 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That, in 
the administration of the Immigration and 
Nationality Act, Oscar Rene Hernandez Rus
trian shall be classified a.s the child of Mr. 
and Mrs. Jose Antonio Rustrian within the 
meaning of . section lOl(b) (1) (E) of such 
Act: Provided, That the natural parents or 
brothers or sisters of the beneficiary shall 
not, by virtue of such relationship, be ac
corded any right, privilege, or status under 
the Immigration and Nationality Act. 

SEc. 2. Notwithstanding the provisions of 
section 245 ( c) of the Act, a.n application for 
adjustment of status may be approved for 
Oscar Rene Hernandez Rustrian if the Attor
ney General finds he is otherwise eligible. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 

ARTURO MORENO HERNANDEZ 
The Clerk called the Senate bill <S. 

2668) for the relief of Arturo Moreno 
Hernandez. 

There being no objection, the Clerk 
read the Senate bill as follows: 

s. 2668 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na
tionality Act, Arturo Moreno Hernandez may 
be classified as a child within the meaning of 
section lOl(b) (1) (F) of such Act, upon 
approval of a petition filed in his behalf 
by Mr. and Mrs. Jose Jesus Palacios, citizens 
of the United States, .pursuant to section 
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204 of the Act: Provided, That the natural 
parents or brothers or sisters of the bene
ficiary shall not, by virtue of such relation
ship, be accorded any right, privilege, or 
status under the Immigration and Na
tionality Act. 

The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 

ANTHONY AUGUSTUS DALEY AND 
BEVERLY EVELYN DALEY 

The Clerk called the Senate bill CS. 
2770) for the relief of Anthony Augustus 
Daley and Beverly Evelyn Daley. 

There being no objection, the Clerk 
read the Senate bill as follows: 

s. 2770 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na
tionality Act, Anthony August Daley and 
Beverly Evelyn Daley, his sister, may be classi
fied as children within the meaning of sec
tion 101 (b) (1) (F) of such Act upon approval 
of a petition filed in their behalf by Mr. and 
Mrs. Samuel U. Daley, a lawfully resident 
alien and a citizen of the United States, 
respectively, pursuant to section 204 of such 
Act. The natural mother, brothers, and 
sisters of the said Anthony Augustus Daley 
and Beverly Evelyn Daley shall not, by virtue 
of such relationship, be accorded any right, 
privilege, or status under the Immigration 
and Nationality Act. 

The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 

TERESA MARIE SALMAN 

The Clerk called the Senate bill CS. 
2956) for the relief of Teresa Marie 
Salman. 

There being no objection, the Clerk 
read the Senate bill as follows: 

s. 2956 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, Tha.1(, in 
the administration of the Immigration and 
Nationality Act, Teresa Marie Salma.n may be 
classified as a child within the meaning of 
section 101 (b) (1) (E) of such Act upon ap
proval of a petition filed in her behalf by 
Technical Sergeant and Mrs. Eugene A. 
Salman, citizens of the United States, pur
suant to section 204 of such Act. The natural 
parents and brother and sisters of the said 
Teresa Marie Salman shall not, by virtue of 
such relationship, be accorded any right, 
privilege, or status under the Immigration 
and Nationality Act. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to ;reconsider 
was laid on the table. 

ORLANDA GARZON 

The Clerk called the Senate bill <S. 
3485) for the relief of Orlanda Garzon. 

There being no objection, the Clerk 
read the Senate bill as follows: 

s. 3485 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That, in the 
ad.ministration of the Immigration and Na-

tlonality Act, Orlando Garzon may be classi
fied as a child within the meaning of section 
lOl(a) (1) (F) of the Act, upon approval of a 
petition filed in his behalf by Mr. and Mrs. 
Arnold Lindgren, citizens of the United 
States, pursuant to section 204 of the Act: 
Provided, That the natural parents or 
brothers or sisters of the beneficiary shall 
not, by virtue of such relationship1 be ac
corded any right, privilege, or status under 
the ~mmigration and Nationality Act. 

SEC. 2. Section 204(c) of the Immigration 
and Nationality Act, relating to the number 
of petitions which may be approved, shall 
be inapplicable 1n this case. 

With the following committee amend
ment: 

On page 1, line 8, after the "Act" insert 
the following: and the provisions of section 
245(c) of that Act shall be inapplicable in 
this case. 

The committee amendment was agreed 
to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 

EUPERT ANTHONY GRANT 

The Clerk called the bill <H.R. 9543) 
for the relief of Eupert Anthony Grant. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 9543 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That, for the 
purposes of the Immigration and Nationality 
Act, Eupert Anthony Grant shall be held 
and considered to be the natural-born alien 
child of Ethel Maud Brown, a lawful per
manent resident of the United States, and 
the provisions of section 21 (c) of the Act 
of October 3, 1965, shall be inapplicable to 
this case: Provided, That the natural parents 
and brothers and sisters of the beneficiary 
of this Act shall not, by virtue of su~h 
relationship, be accorded any right, privi
lege, or status under the I.uunigration and 
Nationality Act. 

With the following committee amend
ment: 

Beginning on line 6 after the words 
"United States," strike out the remainder of 
line 6, all of line 7 and the language "be in
applicable to this case" on line 8, and insert 
in lieu thereof the following': "and shall be 
held and considered to have a priority date 
for Western Hemisphere immigration as of 
January 22, 1973". 

The committee amendment was agreed 
to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re
consider was laid on the table. 

Mr. JAMES V. STANTON. Mr. 
Speaker, I ask unanimous consent that 
further reading of the Private Calendar 
be suspended. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 

MAKING IN ORDER PRIVATE CAL
ENDAR ON THURSDAY, SEPTEM
BER 23, 1976 

Mr. BAUMAN. Mr. Speaker, I ask 
unanimous consent that it may be in 
order on Thursday next, September 23, 
1976, to call the Private Calendar. 

The SPEAKER. Is there objection to 

the request of the gentleman from Mary
land? 

There was no objection. 

CALL OF THE HOUSE 
Mr. CONABLE. Mr. Speaker; I make 

the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is • 
not present. 

Mr. BRADEMAS. Mr. Speaker, I move 
a call of the House. 

A call of the House was ordered. 
The call was taken by electronic de

vice, and the following Members failed 
~o respond: 

Abzug 
Andrews, N.C. 
Archer 
Badillo 
Burton, John 
Butler 
Chappell 
Chisholm 
Conlan 
Conyers 
Daniels, N.J. 
Dellums 
Derrick 
Derwinski 
Drinan 
du Pont 
Esch 
Eshleman 
Fithian 
Ford, Mich. 
Fraser 
Gibbons 
Goodling 
Green 

[Roll No. 772) 
Harsha 
Hayes, Ind. 
Heinz 
Helstoski 
Henderson 
Hinshaw 
Howard 
Howe 
Jarman 
Johnson, Colo. 
Landrum 
Long, Md. 
Mccollister 
McCormack 
McKinney 
Matsunaga 
Meeds 
Mikva 
Milford 
Mink 
Montgomery 
Moorhead, Pa. 
Murphy, N.Y. 
Nix 

Nolan 
O'Hara 
Railsback 
Rangel 
Reuss 
Riegle 
Russo 
St Germain 
Scheuer 
Schneebeli 
Spellman 
Staggers 
Steelman 
Steiger, Ariz. 
Stephens 
Stuckey 
Symms 
Udall 
Wampler 
Wilson, Tex. 
Wolff 
Wylie 

The SPEAKER pro tempore <Mr. 
BRADEMAS). On this rollcall 360 Members 
have recorded their presence by electron
ic device, a quorum. 

By unanimous consent, further pro
ceedings under the call were dispensed 
with. 

JOE L. EVINS POST OFFICE AND 
FEDERAL BUILDING 

Mr. GINN. Mr. Speaker, I ask unani
mous consent for the immediate consid
eration of the bill, H.R. 14956, to desig
nate the Joe L. Evins Post Office and Fed
eral Building. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 

objection to the request of the gentle-
man from Georgia? ' 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I do so only for the 
purpose of asking the gentleman from 
Georgia (Mr. GINN) to explain the bills 
now being called up since I do not think 
a good many of the Members realized 
that they would be considered. I am sure 
there is no objection 1io them, but I think 
it would be a good idea if the Members 
knew what is going on. 

CALL OF THE HOUSE 
Mr. CONTE. Mr. Speaker, I make the 

point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

Mr. BOLLING. Mr. Speaker, I move 
a call of the House. 

A call of the House was ordered. 
The call was taken by electronic de

vice, and the following Members failed 
to respond: 
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[Roll No. 773] 
Andrews, N.C. Harsha 
Badillo Heck!er, Mass. 
Biaggi Heinz 
Bolling Helstoski 
Bonker Henderson 
Burke, Fla.. Hinshaw 
Butler Holland 
Cederberg Howard 
Chisholm Howe 
Conyers Jarman 

, Daniels, N.J. Johnson, Colo. 
Dellums Landrum 
Derrick Mccollister 
Downing, Va.. McCormack 
Drinan McEwen 
du Pont McKinney 
English Mathis 
Erl en born Matsunaga 
Esch Meeds 
Eshleman Melche.r 
Fithian Mikva 
Ford, Mich. Milford 
Fraser Mink 
Green Mitchell, Md. 
Hagedorn Montgomery 
Hansen Murphy, N.Y. 

Nix 
O'Hara 
Railsback 
Rangel 
Reuss 
Riegle 
Ruppe 
Russo 
Scheuer 
Schneebeli 
Sikes 
Spellman 
Stanton, 

James V. 
St eelman 
Steiger, Ariz. 
Stephens 
St uckey 
Symington 
Udall 
Wampler 
Wilson, c. H. 
Wilson, Tex. 
Wyli~ 

The SPEAKER pro tempore <Mr. 
BRADEMAS). On this rollcall 355 Members 
have recorded their presence by elec
tronic device, a quorum. 

By unanimous consent, further pro
ceedings under the call were dispensed 
with. 

JOE L. EVINS POST OFFICE AND 
FEDERAL BUILDING 

The SPEAKER pro tempore. Without 
objection, the Clerk will again report 
the bill by title. 

There was no objection. 
The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 

objection to the request of the gentle-
man from Georgia <Mr. GINN) . . 

Mr. BAUMAN. Mr. Speaker, reserymg 
the right to object, and I shall not obJect, 
I do so only to have the gentleman from 
Georgia <Mr. GINN) explain the series of 
bills that are now to be brought before 
the House. 

Mr. GINN. Mr. Speaker, if the gentle-
man from Maryland will yield, this is 
simply a clause 7 unanimous-consent 
agreement bill designed to name Federal 
facilities after Members of Congress who 
are either retired, retiring, or deceased. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman and I withdraw my reser
vation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from Georgia? 

There was no objection. 
The Clerk read the bill as follows: 

H.R. 14966 
Be it enacted by the Senate .and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Post Oftice and Federal Building at Ea.st Ma.in 
Avenue and South First Street., Smithville, 
Tennessee, shall hereafter be known and 
designated as the "Joe L. Evins Post Oftice 
and Federal Building." Any reference in a. 
law,• map, regulation, document, record, or 
other paper of the United States to such 
building shall be held to be a reference to 
the Joe L. Evins Post Office and Federal 
Building. 

Mr. GINN. Mr. Speaker, Congressman 
JOE L. Evrns was born in DeKalb County, 

• Tenn., on October 24, 1910. He attended 
public schools in DeKalb County and was 
graduated from Vanderbilt University, 
Nashville, Tenn., in 1933. He obtained a 

law degree from Cumberland University 
in 1934 and conducted postgraduate 
work in law at George Washington Uni
versity in the years 1938-40. Mr. EVINS 
of Tennessee served as a member of the 
legal staff of the Federal Trade Commis
sion and served with distinction during 
World vyar II, and was discharged as a 
major. 

He was elected to the 80th Congress, 
November 5, 1946, and served in succeed
ing Congresses through 1976. During his 
years in Congress, he served admirably 
as chairman of the Subcommit~e on 
Public Works Appropriations of the 
House Appropriations Committee ; chair
man of the Subcommittee on Housing 

- and Urban Development Appropriations 
Subcommittee; and chairman of the 
Small Business Committee. He served the 
Cong:cess in a most commendable man
ner. It is fitting and proper that we pay 
this small tribute to JOE EVINS who has 
rendered such outstanding service, not 
only to Tennessee, but to the country as 
well. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re
consider was laid on the table. 

PHIL M. LANDRUM FEDERAL BUILD
ING AND POST OFFICE 

Mr. GINN. Mr. Speaker, I ask unani
mous consent for the immediate con
sideration of the bill <H.R. 12927) to 
designate a Federal building and U.S. 
Post Office in Jasper, Ga., as the "Phil M. 
Landrum Federal Building and Post 
Office." 

The Clerk read the title of the bill. 
The SPEAKER pro tempore (Mr. 

BRADEMAs). Is there objection to the re
quest of the gentleman from Georgia? 

There was no objection. 
The Clerk read the bill as follows: 

H.R.12927 
Be it enacted by the Senate and House 

of Representatives of the pnited States of 
America in Congress assembled, That the 
Federal building and United States Post Of
fice bounded by Church Street, Prat.cher 
Street, and Richards Street, Jasper, Georgia, 
shall hereafter be known and designated as 
the "Phil M. Landrum Federal Building and 
Post Oftice". Any reference in any law, map, 
regulation, document, record, or other pwper 
of the United States to such building shall 
be held to be a reference to the "Phil M. 
Landrum Federal Building and Post Oftice". 

Mr. GINN. Mr. Speaker, Congressman 
PHILLIP M. LANDRUM was born in Merlin, 
Ga., on September 10, 1909. He attended 
Mercer University and was a graduate 
of Piedmont College and Atlanta Law 
School. 

As a private citizen and a public ser
vant he served his community and coun
try admirably; he served 3 years in the 
U.S. Army Air Force in World War II; 
former assistant attorney general of the 
State of Georgia; and served as execu
tive secretary to the Governor of 
Georgia. 

PHILLIP LANDRUM was elected to the 
83d Congress on November 4, 1952, and 
was reelected to 11 consecutive terms. 
Congressman LANDRUM will be retiring 
from Congress at the conclusion of the 

94th Congress. He has been a leading 
sponsor and cosponsor of legislative pro
posals enacting major tax reform as a 
member of the House Ways and Means 
Committee. He has also served on the 
recently created House Budget Commit
tee, a committee whose purpose is and 
will be to control Federal spending and 
taxation. He has also served on the 
House Education and Labor Committee. 
In view of his long and distinguished 
career, and in view of his many years of 
outstanding service to the people of his 
district and to his country, it is fitting 
and proper that the Federal building and 
U.S. Post Office in Jasper, Ga., be named 
in his honor as the Phil M. Landrum 
Federal Building and Post Office. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re
consider was laid on the table. 

MICHAEL J. KIRWAN POST OFFICE 
Mr. GINN. Mr. Speaker, I ask unani

mous consent for the immediate con
sideration of the bill <H.R. 14503) to 
name the new post office in Youngstown, 
Ohio, the "Michael J. Kirwan Post Of
fice." 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 

objection to the request of the gentle
man from Georgia? 

There was no objection. 
The Clerk read the bill as follows: 

H.R. 14503 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That the 
building being constructed by the United 
States Postal Service at 99 South Walnut 
Street, in Youngstown, Ohio, shall be known 
and designated as the "Michael J. Kirwan 
Post Oftice". Any reference in any law, map, 
regulation, document, rooord, or other paper 
of the United States to such building sha.11 
be considered to be a reference to the Michael 
J. Kirwan Post Oftice. 

Mr. CARNEY. Mr. Speaker, the late 
Michael J. Kirwan faithfully represented 
and served the 19th Ohio District from 
1934 to 1970 in the U.S. House of Rep
resentatives. As a fitting and proper trib
ute to this man, I introduced H.R. 14503, 
which would name the new Youngstown 
Post Office the "Michael J. Kirwan Post 
Office Building." 

This new postal facility, which is be
ing constructed at 99 South Walnut 
Street, will be a sectional center for all 
ZIP codes beginning with 444 and 445. 
It is being constructed at a total cost of 
$7 .8 million and will contain 150,000 
square feet of working space. This facil
ity is now 50 percent completed, and is 
scheduled to open its doors to the public 
in February of next year. 

I am sure that many members of the 
present Congress personally knew 
Michael Kirwan when he served in the 
U.S. House of Representatives. I am 
equally sure that you will recall his out
standing record as a legislator-as a 
man who got things done. 

In honor of his many years of service 
in Congress, I think it is only fitting to 
name the new Youngstown Post Office 
after Michael J. Kirwan. It is my sincer~ 
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hope that the U.S. House of Representa
tives will pass my bill when it is brought 
to the House :floor today. 

Mr. GINN. Mr. Speaker, Congressman 
Michael J. Kirwan was born in Wilkes
Barre, Pa., on December 2, 1886. He was 
educated in the public schools of Wilkes
Barre and moved to Youngstown, Ohio, 
in 1907. He served with distinction as a 
sergeant in the 348th Machine Gun 
Company during World War I. Follow
ing his military service Mike Kirwan was 
engaged in commercial enterprise dur
ing the 1930's. 

Congressman Kirwan was elected to 
Congress in 1936, and served until his 
death on July 7, 1970. As chairman of 
the Subcommittee on Appropriations for 
Public Works, he served not only the 
State of Ohio but the entire country in 
helping to build America and to provide 
for numerous water resources, naviga
tion, and interstate road programs. In 
view of his long and distinguished career 
as a public servant, it is fitting and prop
er to name the post office in Youngs
town, Ohio, in his honor. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon
sider was laid on the table. 

THE HERMAN T. SCHNEEBELI 
FEDERAL BUILDING 

Mr. GINN. Mr. Speaker, I ask unani
mous consent for the immediate consid
eration of the bill (H.R. 11303) to desig
nate the "Herman T. Schneebeli Federal 
Building-." 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 

objection to the request of the gentle
man from Georgia? 

There was no objection. 
The Clerk read the bill as follows: 

H.R. 11303 
Be it enacted by the Senate and House of 

Representatives of the Untted States of 
America in Congress assembled, That the 
Federal building at West Third Street, Wil
liamsport, Pennsylvania, shall hereafter be 
known and designated as the "Herman T. 
Schneebell Federal Building." Any reference 
1n a law, map, regulation, document, record, 
or other paper of the United States to such 
building shall be held to be a reference to 
the Herman T. Schneebeli Federal Building. 

Mr. GINN. Mr. Speaker, Congressman 
HERMAN T. SCHNEEBELI was born in Lan
caster Pa., on July 7, 1907. He was edu
cated in the public schools of Lancaster 
County and was graduated from Mercer
burg Academy in 1926 and Dartmouth 
College in 1930. During World War II 
h·~ served as captain and following World 
War II he served as a civic leader of the 
community. 

He was elected to the 86th Congress in 
1960 and served 16 years until his pend
ing retirement in the 94th Congress. Con
gressman ScHNEEBELI served on the Ways 
and Means Committee and the Budget 
Committee of the House of Representa
tives. In view of his distinguished career, 
it is most fitting to name the Federal 
building at West Third Street, Williams
port, Pa., the "Herman T. Schneebeli 
Federal Building." 

The bill was ordered to be engrossed 

and read a third time, was read the third 
time, and passed, and a motion to recon
sider was laid on the table. 

ROBERT G. STEPHENS, JR., FED
ERAL BUILDING 

Mr. GINN. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the bill <H.R. 14977) to 
name the Federal office building in 
Athens, Ga., the "Robert G. Stephens 
Federal Building." 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 

objection to the request of the gentle
man from Georgia? 

There was no objection. 
The Clerk read the bill as follows: 

H.R.' 14977 
Be it enacted by t he Senate and House 

of Representatives of the United States of 
Amer ica in Congress assembled, That the 
Federal office building loc~ted at 355 East 
Hancock Avenue, Athens, Georgia, is hereby 
designated as the "Robert G. Stephens Fed
eral Building". Any reference in a law, map, 
regulation, document, record ~ or other pa.per 
of the United States to such building shall 
be held to be a reference to the "Robert G. 
Stephens Federal Building". 

AMENDMENT OFFERED BY MR . GINN 

Mr. GINN. Mr. Speaker, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. GINN: Strike 

out line 5 "Robert G. Stephens Federal 
Building" and insert in lieu thereof "Rob
ert G. Stephens, Jr. , Federal Building'', and 
on line 9 strike out "Robert G. Stephens 
Federal Building" a.nd insert in lieu thereof 
"Robert G. Stephens, Jr., Federal Building". 

The amendment was agreed to. 
Mr. GINN. Mr. Speaker, Congressman 

ROBERT G. STEPHENS was born in At
lanta, Ga., on August 14, 1913. He was 
educated in the Atlanta public schools 
and was graduated from the University 
of Georgia in 1935. He received a master 
of arts degree from the university in 
1937 and received a law degree, cum 
laude in 1941 from the University of 
Georgia. 

He served with distinction during 
World War II and was on the legal staff 
during the Nuremberg trials following 
World War II. Mr. STEPHENS served in 
the General Assembly of Georgia from 
1951 to 1959. 

Congressman STEPHENS was elected to 
the 87th Congress in 1960 and served 
with distinction until his pending retire
ment in 1976. During his years in the 
Congress, he served as chairman of the 
Subcommittee on Historic Preservation 
and Coinage of the Banking, Currency 
and Housing Committee; Chairman of 
the Small Business Subcommittee of the 
Committee on Banking, Currency and 
Housing; and was a member of the In
terior and Insular Affairs Committee. In 
his capacity as chairman of the Subcom
mittee on Historic Preservation and 
Coinage he was the driving force behind 
meaningful legislation designed to assist 
the entire country. He was forthright 
and eloquent in his belief in our systems 
of Government and the American way of 
life. He served the Congress and his con
stituents with commitments and devo-

tion. Therefore, it is fitting and proper 
to name the Federal office building in 
Athens, Georgia, the "Robert G. Stephens 
Federal Building." 

The bill, as amended, was ordered to 
be engrossed and read a third time, was 
read the third time, and passed. 

The title was amended so as to read: 
"Robert G. Stephens, Jr .. Federal Build
ing." 

A motion to reconsider was laid on the 
table. 

RAY J. MADDEN POST OFFICE 
BUILDING 

Mr. GINN. Mr. Speaker, I ask unani
mous consent for the immediate con
sideration of the bill <H.R. 15546) to 
designate the "Ray J. Madden Post Of
fice Building." 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 

objection to the request of the gentle
man from Georgia? 

There was no objection. 
The Clerk read the bill as follows: 

H.R. 15546 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Post Office Building at 1499 Doetor Martin 
Luther King Drive, Gary, Indiana, shall here
after be known and designated as the "Ray 
J. Madden Post Office Building". Any refer
en~ 1n a law, map, regulation, document, 
record, or other paper of the United States 
to such building shall be held to be a ref
erence to the Ray J. Madden Post Office 
Building. 

Mr. GINN. Mr. Speaker, RAY J. MAD
DEN was born in Waseca, Minn., on Feb
ruary 25, 1892. He attended public 
schools and Sacred Heart Academy in 
Waseca, and received his LL.B. in 1913, 
from the Law Department of Creighton 
University in Omaha, Nebr., where he 
practiced law. He was soon thereafter 
elected municipal judge of Omaha, and 
later resigned during World War I to 
serve in the U.S. Navy. Mr. MADDEN re
turned to practice law in Gary, Ind., and 
served in local elected positions. 

In 1943, he was elected to his first 
term in the House of Representatives 
and began a new role of public service 
that became marked with various legis-
1ative accomplishments. 

Mr. MADDEN has held various commit
tee posts while serving in Congress. He 
served on the Post Office and Postal 
Roads Committee during the 78th Con
gress and the Labor and Education Com
mittee during the 80th Congress. 

In the early 1950's, MADDEN chaired the 
Forest Massacre. 

He was cochairman, along with Sen
ator Monroney, of the Legislative Reor
ganization Committee in the 1960's and 
is a past chairman of the Democratic 
Steering Committee. 

He sponsored and cosponsored major 
bills including legislation on low-cost 
housing, salary increases for postal em
ployees, G.I. benefits, and the Civil 
Rights Act of 1964. Mr. MADDEN was also 
instrumental in legislation dealing with 
loans, scholarships, and aid for higher 
education, low-income housing, medi
care, the Dunes National Lakeshore, and 
closure of tax and oil loopholes. 
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The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon
sider was laid on the table. 

GLENN CUNNINGHAM FEDERAL 
BUILDING 

Mr. GINN. Mr. Speaker, I ask unani
mous consent for the immediate con
sideration of the bill <H.R. 9444) to name 
the Federal Building in Omaha, Nebr., 
the "Glenn Cunningham Federal Build
ing" in commemoration of the many con
tributions of former Congressman Glenn 
Cunningham. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 

objection to the request of the gentleman 
from Georgia? 

There was no objection. 
The Clerk read the bill as follows: 

H.R. 9444 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Federal Building at 215 North Seventeenth 
Street Omaha, Nebraska, shall hereafter be 
kno~ and designated as the "Glenn 
Cunningham Federal Building", and any 
reference in a law, map, regulation, docu
ment, record: or other paper of the United 
States to such building shall be deemed to be 
a reference to the Glenn Cunningham Federal 
Building. 

Mr. GINN. Mr. Speaker, Congressman 
Glenn C. Cunningham was born in 
Omaha Nebr. on September 10, 1912. 
He wa~ educated in the Omaha public 
schools and was graduated from the 
University of Omaha. Glenn Cunning
ham ran· his own insurance agency and 
had an impressive list of leadership 
credits in Omaha civic organizations. In 
1946, he was named Nebraska's Out
standing Young Man. Glenn was elected 
mayor of Omaha and served from 1949 
to 1954 with distinction in that job, hav
ing previously served the city on the 
city council, the board of education, and 
the safety council. 

Glenn Cunningham was elected to 
Congress in 1956 and served admirably 

.. through the next 14 years until his re
tirement at the end of the 9lst Congress 
in 1971. His contributions to Omaha and 
the entire Nation will be remembered in . 
his accomplishments through and as a 
member of the House Interstate and 
Foreign Commerce Committee and the 
House Post Office and Civil Service Com
mittee. Designating the Federal building 
in Omaha, Nebr., for former Congress
man Cunningham would be a most ap
propriate honor. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re
consider was laid on the table. 

GENERAL LEA VE 
Mr. GINN. Mr. Speaker, I ask unani

mous consent that all Members may 
have 5 legislative days in which to re
vise and extend their remarks on the 
bills just passed. 

The SPEAKER pro tempore. Is there 

objection to the request of the gentle
man from Georgia? 

There was no objection. 

DffiECTING THE SECRETARY OF 
THE INTERIOR AND THE ADMIN
ISTRATOR OF GENERAL SERV
ICES TO CONVEY CERTAIN PUB
LIC AND ACQUIRED LANDS IN THE 
STATE OF NEVADA TO THE 
COUNTY OF MINERAL, NEV. 
Mr. SANTINI. Mr. Speaker, I ask 

unanimous consent for the immediate 
consideration of the bill <H.R. 10072) to 
direct the Secretary of the Interior and 
the Administrator of General Services 
to convey certain public and acquired 
lands in the State of Nevada to the 
county of Mineral, Nev. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 

objection to the request of the gentle
man from Nevada? 

There was no objection. 
The Clerk r~ad the bill, as follows: 

H.R. 10072 
Be it enacted -by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior or the Adminis
trator of General Services, if the lands 
described in paragraph ( 1) of this section 
come within his jurisdiction for disposal pur
poses, shall issue to the county of Mineral, 
State of Nevada, uipon the payment by the 
county into the Treasury of the United 
States, not more than five years after the 
Secretary or the Administrator has notified 
the county of the purchase price, which shall 
be an amount equal to the sum of the costs 
of extinguishing any adverse claims to the 
lands to be patented, the costs of any neces
sary survey, and the fair market value of the 
lands as determined by the Secreta.ry or the 
Administrator after the appraisal of the 
lands by contract appraisal or otherwise, a 
patent or deed for the following described 
lands, situated in the State of Nevada (all 
range references are to the Mount Diablo 
base and meridian) : 

(1) The west half of the northwest quarter 
of section 26, township 8 north, range 30 
east; the part of the northwest quarter of 
the southwest quarter of section 26, town
ship 8 north, range 30 east. that is north 
of the highway 95 right-of-way. 

(2) The northwest quarter of the north
east quarter and the east half of the east 
half of section 25, township 8 north, range 
29 east; all in sections 29 and 30, township 
8 north, range 30 east: the north half of the 
southeast quarter of section 28, township 7 
north, range 30 east. 

(3) The part of section 21, township 7 
north, range 30 east, that is west of Nevada 
state Highway Route 31; the north half of 
the northwest quarter and the southeast 
quarter of the northwest quarter of section 
28, township 7 north, range 30 east; the part 
of the northeast quarter of section 28. town
ship 7 north, range 30 east, that is west of 
Nevada State Highway Route 31; the part of 
section 27, township 7 north. range 30 east, 
that ts west of Nevada State Highway Route 
31; the east half of the northwest quarter 
and the north half of the southwest quarter 
of section 34, township 7 north, range 30 
east; the part of the northeast quarter of 
section 34, township 7 north, range SO 
east, that is west of Nevada State Highway 
Route 31; the -part of section 35, township 7 
north, range 30 east, that is west of Nevada 
State Highway Route 31. 

SEC. 2. That conveyance authorized by this 

Act shall be made subject to any reservations 
necessary to protect continuing uses of those 
lands by the United States. 

SEc. 3. All moneys received from the con
veyance of lands under the terms of this Act 
shall be disposed of in the same manner as 
moneys received from the sale of public lands, 
except that moneys received, as reimburse
ment for costs of appraisal, surveys, and 
extinguishing adverse claims may be used 
by the Secretary for said purposes without 
appropriation. 

SEc. 4. The lands described in the first sec
tion of this Act shall be segregated from all 
forms of appropriation under the public land 
laws including the mining and mineral leas
ing laws, from the date of approval of this 
Act until the Secretary shall provide other
wise by publication of an order in the Federal 
Register. 

With the following committee amend
ments: 

Committee amendments: Page 1, beginning 
on line 3, strike all through Page 2, line 7 
and insert in lieu thereof the following: 

"(a) That the officer of the United States 
who has the primary responsibllity for the 
administration of the real property described 
in this section shall issue to the County of 
Mineral, State of Nevada, a patent or other 
instrument of conveyance for such real prop
erty, or any portion thereof, upon payment 
into the Treasury of the United States the 
appraised value of the parcel to be conveyed, 
Provided, That any of the land described in 
this section which remains unconveyed to 
the County of Mineral on and after five years 
from the date of enactment of this Act shall 
remain the property of the United States and 
shall no longer be subject to conveyance 
under this Act; 

"(b) the following described lands situated 
in the State of Nevada, are hereby made sub
ject to this Act." 

Page 2, line 17, strike out "in" and insert 
in lieu thereof "of". 

Page 2, line 18, after "30" strike the re
mainder of line 18 and all of line 19. 

Page 3, line 5, strike out "southwest" and 
and insert "southeast". 

Page 3, lines 11 through 13, strike all of 
section 2 and insert in lieu thereof: 

"SEC. 2. Upon receipt of a request from the 
County of Mineral, State of Nevada, for the 
purchase of a parcel of real property de
scribed in the first section, the officer of the 
United States having primary responsibility 
for the administration of such parcel, shall 
immediately cause the same to be appraised 
and, upon completion of such appraisal shall 
notify the County of Mineral of the ap
praised value of such parcel and the county 
shall have six months from the date of such 
notice to complete the purchase of such 
parcel by payment of the appraised value 
into the Treasury of the United States where
upon a patent or other instrument shall be 
issued conveying such tract to such county 
subject to valid existing rights and subject 
to any reservation necessary to protect the 
continuing use by the United States of real 
property owned by the United States which 
is adjacent to the tract conveyed." 

Page 3, lines 21 through 26, strike all of 
section 4 and insert · in lieu thereof the 
following: 

"SEC. 4. The lands described in Section 1 
and subject to conveyance under the terms 
of this Act shall be segregated from all forms 
of appropriation under the public land laws 
including the mining and mineral lea.sing 
laws, from and after the date of approval of 
this Act, until the officer of the United States 
having primary jurisdiction for the adminis
tration of such lands shall provide otherwise 
as to any interest remaining in the United 
States by publication of an order in the Fed
eral Register." 
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The committee amendments were 

agreed to. 
The bill was ordered to be engrossed 

and read a third time, was read the third 
time, and passed. 

The title was amended so as to read: 
"A bill to direct the conveyance of cer
tain real property of the United States 
to the county of Mineral, State of Ne
vada." 

A motion to reconsider was laid on 
the table. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE . 

The SPEAKER pro tempore. Pursuant 
to the provisions of clause 3(b) of rule 
XXVII, the chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded · vote or the yeas and 
nays are ordered, or on which the vote 
is objected to, under clause 4 of rule XV. 

After all motions to suspend the rules 
have been entertained and debated and 
after those motions to be determined by 
"nonrecord" votes have been disposed of, 
the Chair will then put the question on 
each motion on which the further pro
ceedings are postponed. 

SERVICE CONTRACT ACT 
AMENDMENTS OF 1976 

Mr. THOMPSON. Mr. Speaker, I move 
to suspend the rules and pass the bill 
<H.R. 15246) to amend the Service Con
tract Act of 1965 to provide that all em
ployees, other than bona fide executive, 
administrative, or professional em
ployees, shall be considered to be service 
employees for purposes of such act, and 
for other purposes. 

The Clerk read as follows: 
H.R. 15246 

Be it enacted by the Senate anct House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 2 (a) of the service Con tract Act of 
1965 (41 U.S.C. 351(a)) ls amended by strik
ing out", as defined herein,"; 

(b) section 2(b) of the Service Contract 
Act of 1965 (41U.S.C.351(b)) is amended by 
striking out "as defined herein". 

SEC. 2. section (a) (5) of the Service Con
tract Act of 1965 (41 U.S.C. 351(a) (5)) 1s 
amended by inserting immediately after "sec
tion 5341" the following: "or section 5332". 

SEc. 3. section 8 (b) of the service Contract 
Act of 1965 (41 U.S.C. 357(b)) ls amended to 
read as follows: 

"(b) The term 'service employee' means 
any person engaged in the performance of 
a contract entered into by the United States 
and not exempted under section 7, whether 
negotiated or advertised, the principal pur
pose of which is to furnish services in the 
United States (other than any person em
ployed in a bona fide executive, admlnlstra
tive, or professional capacity, as those terms 
are defined in part 541 of title 29, Code Of · 
Federal Regulations, as of July 30, 1976, and 
any subsequent revision of those regula
tions) ; and shall include aJ.l such persons 
regardless of any contractual relationship 
that may be alleged to exist between a con
tractor or subcontractor and such persons.". 

The SPEAKER pro tempore. Is a sec
ond demanded? 

Mr. ASHBROOK. Mr. Speaker, I de
mand a second. 

CXXII--1990-Part 24 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

Chair recognizes the gentleman from 
New Jersey (Mr. THOMPSON). 

Mr. THOMPSON. Mr. Speaker, I rise 
in support of H.R. 15246, a bill to amend 
the Service Contract Act of 1965 by mak
ing it clear that both blue collar and 
white collar employees engaged in the 
performance of government service con
tracts, other than bona fide executive, 
administrative, and professional em
ployees, are to be considered service em
ployees for purposes of the Service Con
tract Act. This bill was reported unan
imously by the Committee on Educa
tion and labor on September 8, and en
joys bipartisan support on the commit
tee as well as the endorsement of the 
administration. 

The Service Contract Act was enacted 
in 1965 to provide labor standards pro
tections for employees engaged in the 
performance of Government service con
tracts. The act provides that such em
ployees must be paid at least the pre
vailing wages and fringe benefits paid 
for such employees in the locality, and 
that they must be protected from unsafe 
working conditions. 

The Subcommittee on Labor-Manage
ment Relations, which I have the privi
lege to chair, has conaucted numerous 
hearings in the past 3 years to over
see the functioning of the Service Con
tract Act. These hearings and two recent 
court decisions convinced the subcom
mittee of the need for the legislation be
fore us today. 

The U.S. district court in Delaware, In 
Descomp v. Sampson, 377 F. Supp. 254, 
held that white collar employees are not 
within the scope of coverage of the Serv
ice Contract Act. More recently, a U.S. 
district court in Florida, in Federal Elec
tric Corporation v. Dunlop, F. Supp. 

, also held that white collar em
ployees are excluded from coverage. 
These decisions exclude employees such 
as clerical personnel, office machine op
erators, technicians,. persons engaged in 
data processing and others from the la
bor standards protections provided by 
the Service Contract Act. 

In the hearings held before the Sub
committee .on Labor-Management Rela
tions in July of this year, Members of 
Congress, representatives of organized 
labor and officials of the Department of 
Labor uniformly testified that coverage 
of white collar workers is integral to the 
remedial purposes of the Service Con
tract Act. 

The Department of Labor has con
sistently included both blue collar and 
white collar employees engaged in the 
performance of Government service con
tracts, other than bona fide executive, 
administrative, and professional employ
ees, within the definition of service em
ployee for purposes of the act. 

Under H.R. 15246 this practice will be 
continued and the protections of the act 
will be restored to white collar workers 
in those places where the courts have 

ruled that they are excluded from 
coverage. 

During our oversight hearings the sub
committee also heard testimony about 
the inequities professionals have suffered 
by virtue of their exclusion from cover
age under existing Department of Labor 
regulations. By maintaining this exclu
sion in the bill I do not want to convey 
the impression that the exemption of 
professionals from protective labor leg
islation is a practice the subcommittee 
approves of. I believe that professional 
workers are in need of some protections: 
The time remaining in this Congress does 
not permit a thorough study of this situ
ation in order to determine appropriate 
remedies. However, the subcommittee in
tends to address this issue at the first op
portunity in the 95th Congress. 

H.R. 15246 can thus be summarized 
very briefly. It is a status quo bill to 
clarify the act and insure that the decent 
standards the Service Contract Act has 
brought to the service contract field will 
be available to workers engaged in the 
performance of government service con
tracts, regardless of whether they are 
white collar or blue collar workers. 

This bill enjoys bipartisan support and 
the support of the administration. I be
lieve it will go a long way to insure the 
financial security of service workers and 
their families, and I urge my colleagues 
to support it. 

-Mr. PERKINS. Mr. Speaker, will the 
gentleman yield? 

Mr. THOMPSON. I yield •to the dis
tinguished chairman of the committee. 

Mr. PERKINS. Mr. Speaker, I wish to 
take this time to compliment the dis
tinguished gentleman from New Jersey 
<Mr. THOMPSON), who chairs the Sub
committee on Labor-Management Rela
tions, for his diligent work and oversight 
on many subject matters dealing with 
labor-management relations, and espe
cially in connection with the oversight 
dealing with the Service Contract Act of 
1965. The gentleman from New Jersey 
has done a tremendous job and deserves 
the compliments of all the Members of 
this Chamber for his outstanding service 
to this Congress in labor-management 
areas. 

Mr. THOMPSON. Mr. Speaker, I thank 
my distinguished committee chairman. 

Mr. Speaker, I would like to call the 
attention of the Members of the House 
to the fact that the original authors and 
sponsors of the service contract legisla
tion, which has meant so much to the 
service contract workers in the virtually 
innumerable Federal, military, and other 
installations, were our colleague, the gen
tleman from Michigan <Mr. O'HARA), and 
the late Senator from Michigan, Senator 
Pat McNamara. 

Mr. PERKINS. Mr. Speaker, I rise in 
support of the bill H.R. 15246, which 
makes it clear that all employees work
ing under Government service contracts. 
whether "blue collar" or "white collar," 
are covered by the provisions of the 
Service Contract Act of 1965. 

I want to take this opportunity to · 
commend the chairman of the Subcom
mittee on Labor-Management Relations 
for his thorough and continuing exer-
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cise of the subcommittee's oversight re
sponsibilities, particularly with respect 
to the Service Contract Act of 1965. 

H.R. 15246 clarifies the scope of the 
term "service employee," and will elimi
nate the uncertainty with respect to the 
coverage of "white collar" workers cre
ated by two recent court decisions. 

The bill does this in two ways: First 
it makes clear the obligation of the 
Secretary of Labor to give due consider
ation to the general schedule-"white 
collar"-rates as well as Wage Board
"blue collar"-rates when issuing wage 
determinations under the act. 

Second, the bill defines the term 
"service employee" as being "any person 
eng&ged in the performance of a con
tract" under the act, with certain ex
clusions. Bona fide executive, adminis
trative and professional employees are 
excluded from coverage by present de
partmental regulations. H.R. 15246 
maintains this exclusion and does not 
alter the status quo with respect to any 
employees presently covered. 

By clarifying the term "service em
ployee" the bill will enable several thou
sand workers engaged in the perform
ance of Government service contracts 
to continue to enjoy the labor standards 
protections of the Service Contract Act. 

Once again, I commend the gentle
man from New Jersey and the entire sub
committee for their diligent efforts on 
behalf of the working men and women 
of this country. 

I urge adoption of H.R. 15246. 
Mr. FREY. Mr. Speaker, will the 

gentleman yield? 
Mr. THOMPSON. I yield to the gentle

man from Florida. 
Mr. FREY. Mr. Speaker, I thank the 

gentleman for yielding. 
I certainly would like to add my com

pliments to the chairman of the subcom
mittee and to the entire subcommittee 
for the job they have done on this most 
important bill. 

Mr. Speaker, I might add that the gen
tleman in the well is very modest be
cause he has himself been one of the 
leaders over the years in the service 
contract field. He spearheaded the 72 
amendments to the Service Contract 
Act; presently he has a bill regarding 
professionals, which under the Service 
Contract Act will be the subject of hear
ings next year. Professionals need help. 
They should be included under certain 
circumstances. I am a cosponsor of this 
bill and intend to fight to get it passed. 

Mr. Speaker, for those of us who come 
from areas in the states, that include 
military and space centers a recent court 
decision created chaos. It overturned 
what all believed was the law. It took 
protection away from an established 
100,000 to 500,000 people nationwide. 

Mr. Speaker, the gentleman from New 
Jersey <Mr. THOMPSON) pointed out, this 
is a bipartisan bill. The administration 
is for it, the Department of Labor is for 
it and the Congress is for it. 

Mr. Speaker, we are trying to restore 
the status quo, and overturn the court 
decision. I just want again to compli
ment the gentleman from New Jersey 
(Mr. THOMPSON) for putting this bill to
gether in a short period of time and for 

getting it through under extremely dif
ficult circumstances. 

Mr. THOMPSON. Mr. Speaker, I thank 
the gentleman from Florida <Mr. FREY) 
very much. 

Mr. ASHBROOK. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, I take this time to express 
my agreement with the statements 
which were just made by the able gentle
man from New Jersey <Mr. THOMPSON), 
our subcommittee chairman. 

Court decisions sometimes cut favor
ably and other times cut unfavorably. 
If decisions cut our way, we do not mind 
it, even if it stretches a bit. However, if 
it cuts against us, we do not like it. 

Mr. Speaker, I do not think that is the 
case here. The court decision very clearly 
ran against the intent of the subcommit
tee, the intent of the Committee on Ed
ucation and Labor, and the intent of the 
Congress when we passed the original 
bill. 

Mr. Speaker, I would call my col
leagues' attention to the fact that on 
page 4 of the committee report it is stated 
that there is no cost attached to this bill. 
It is simply a matter of equity and 
justice. 

Mr. Speaker, the minority agrees com
pletely with the report. The report was 
written in a cooperative effort by both 
the majority and the minority, with full 
accord reached on the views of Members 
on both sides of the aisle. 

Mr. Speaker, I would like, for the pur
pose of legislative history, to have sev
eral questions directed to my friend, the 
able chairman of the subcommittee. In 
fact, I have several questions which are 
just for the purpose of the legislative 
record. 

This is my first question: 
To confirm the points made in the 

committee report (94-1,571), the bill and 
the report simply state that our disagree
ment with the Descomp and Federal 
Electric court decisions is to the extent 
that those decisions adopted a rule which 
per se excluded the so-called white col
lar worker from coverage. 

Is that the gentleman's understanding? 
Mr. THOMPSON. Mr. Speaker, if the 

gentleman will yield, that is exactly 
correct. 

Mr. ASHBROOK. Then, Mr. Speaker, 
it is the per se exclusion of such white 
collar workers that amounts to the "nar
row construction" ref erred to in the re
port-page 2? 

Mr. THOMPSON. Mr. Speaker, the 
gentleman, surprisingly, is correct once 
more. 

Mr. ASHBROOK. Mr. Speaker, per
haps I had-better not go any further be
cause that is a slightly better average 
than I usually have, but I will take a 
chance and ask a third question. 

Mr. Speaker, the amendments to 
sections 2 and 8 of the act are not to 
eliminate the definition of "service em
ployee" but to make clear that white 
collar workers might also be service em
ployees, and such an employee is a per
son who is actually engaged in the per
formance of the service contract? 

Is that the gentleman's understand-
ing? . 

Mr. THOMPSON. Mr. Speaker, amaz-

ingly, the gentleman is exactly correct 
for the third time. 

Mr. ASHBROOK. Mr. Speaker, I will 
stretch my luck once more by asking this 
question: 

Finally, Mr. Speaker, the amend
ments specifically incorporate the neces
sary references to the Classification Act 
in order that due consideration be given 
genera.I schedule wage rates as those 
rates are affected or determined by such 
factors as job content, qualifications, 
length of service and competence? 

Mr. THOMPSON. Mr. Speaker, the 
gentleman from Ohio again is correct. 
May I thank the gentleman and con
gratulate him. 

Mr. ASHBROOK. Mr. Speaker, I 
think I will quite while I am ahead and 
I thank the gentleman from New Jersey. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Florida <Mr. FREY). 

Mr. FREY. Mr. Speaker, I enthusi
astically add my support for the passage 
of H.R. 15246 and urge my colleagues to 
adopt this legislation. 

Let me emphasize at the outset that 
H.R. 15246 is clarifying legislation to 
the Service Contract Act of 1985. It was 
ordered reported unanimously, by voice 
vote, by the Committee on Education and 
Labor on September 8, 1976, and it has 
received the endorsement of the De
partment of Labor and the administra
tion. 

The purpose of H.R. 15246 is to clarify 
the coverage provisions of the Service 
Contract Act by making it clear that so
called white collar Government service 
employees are integral to, and a part of, 
the remedial purposes of the act. 

As my colleagues are aware, the Service 
Contract Act was enacted in 1965 to 
provide labor standards for employees 
engaged in the performance of Govern
ment service contracts. Among other 
things, the act provides that these em
ployees must be paid at least the prevail
ing wages and fringe benefits paid for 
other employees in a particular locality, 
and, importantly, it prohibits contractors 
from taking advantage of Government 
contract recompetitions to undercut the 
wages and fringe benefits which have 
been paid to service workers. Current 
estimates of the Department of Labor
which administers the Service Contract 
Act-show that between 350,000 and 
500,000 contract employees have bene
fited from the protection afforded by the 
act. 

Unfortunately, it must be noted that 
uncertainty and instability have been 
created in the Government service indus
try as a result of two adverse U.S. district 
court decisions-one in Delaware in 1974 
and another in my own district in Flor-

. ida just recently on March 30, 1976. Both 
of these cases held that the present 
statutory definition of "service em
ployee" is limited to those persons work
ing in jobs which would be classified 
"blue collar" if performed in the Federal 
Civil Service. In other words, workers 
falling within the traditional "white col
lar" chssifications-for example, tech
nicians and clerical employees, et 
cetera--were deemed not to be within the 
scope of the Service Contract Act. 
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The direct and sudden effect of these 

decisions has been to put in jeopardy 
many thousands of service workers across 
the country who now find they may not 
be entitled to the protection of the Serv
ice Contract Act. Put more concretely, 
the Department of Labor, in a letter on 
September 16, 1976, to Chairman PERKINS 
of the House Committee on Education 
and Labor, indicated that an interpreta
tion consistent with the two court 
opinions would exclude between 70,000 
and 100,000 service workers on a nation
wide basis. As the Department further 
notes, this exclusion would jeopardize 
about one out of every five service work
ers, based on the Labor Department's 
total employment estimates for service 
contracts. 

It is also important to realize that, al
though the Department of Labor has 
filed an appeal on the Forida court deci
sion, the question concerning the defini
tion of "service employee" promises to 
take a long time to resolve-so much 
time, in fact, that chaos in the service 
industry will occur if something is not 
done now. 

My own district in Florida is a good 
case in point. There are 9,000 Govern
ment service contract employees who 
work at the Cape Canaveral complex 
along Florida's "Space Coast" in Brevard 
County, an area which I have repre
sented since 1969. Following the adverse 
U.S. district court decision on March 30 
in Florida, some 3,000 of these workers 
faced the prospect of losing their protec
tion under the Service Contract Act. 

Moreover, the situation at Cape Canav
eral demonstrates the urgent need for 
enactment of this legislation because 
millions of dollars of space contracts will 
be put up for recompetition at Cape 
Canaveral in just a few months. Unless 
the Congress acts right now, some 3,000 
service workers in my area alone will 
soon be subject to the whims of the Gov
ernment service contracting industry. 

The plain fact of the matter is that 
the prevailing uncertainty and unfair
ness in the service industry must be 
brought to an end. This bill simply re
aflirms the policy which, in the past, 
everybody agreed was the policy. We 
already know that the Department of 
Labor has consistently interpreted the 
Service Contract Act to include workers 
in white-collar job classifications. More
over, the Congress has supported the 
Labor Department's interpretation of 
the act as a result of oversight hearings 
held by the House Subcommittee on 
Labor-Management Relations in 1974 
and 1975. 

Again this year the subcommittee re
aflirmed the Labor Department's inter
pretation of "service employee" under 
the act. On July 19 and 20 it held addi
tio'hal oversight hearings, at which time 
the subcommittee received extensive 
testimony from labor groups, the De
partment of. Labor, professional em
ployees and other interested parties. The 
subcommittee also had before it for con
sideration a bill which I had introduced 
on May 10, 1976-H.R. 13661-to reverse 
and nullify adverse court decisions. 

As a result, the subcommittee con
cluded that it was necessary to take leg-

islative action to clarify the Service Con
tract Act's coverage provisions as they 
could affect white-collar employees en
gaged in the performance of Government 
service contracts. The effort is reflected 
in H.R. 15246 which is before the House 
today for consideration. 

Mr. Speaker, my colleagues should be 
aware of the fact that, although H.R. 
15246 makes it clear that both "blue col
lar" and "white collar" employees en
gaged in the performance of service con
tracts are provided coverage under the 
act, other categories of employees
namely, executive, administrative, and 
professional-are exempted. However, I 
would note that the unique problems af
fecting especially the professional cate
gory of service workers were aired during 
the hearings on the present bill in July. 

Unfortunately, there was not enough 
time to fully examine these problems but 
it is my understanding that Chairman 
THOMPSON of the Labor-Management 
Relations Subcommittee has made a 
commitment to fully examine coverage 
for professional employees in our next 
session. I applaud Mr. THOMPSON for his 
efforts because professional service work
ers are certainly entitled to the decent 
standards envisioned by the Service Con
tract Act. 

I would also observe that this group of 
employees have never been protected by 
the Service Contract Act. As a general 
matter, this would seem to be a wise pol
icy since these employees, by virtue of 
their education, skills, or other qualifica
tions, appear to be well equipped to fend 
for themselves on matters pertaining to 
salaries, fringe benefits, job security, et 
cetera. However, in my own area in Bre
vard County, Fla., an ugly situation has 
arisen as a result of reductions in the 
space program. 

Specifically, I am talking about a large 
group of professional service employees-
engineers, analysts, mathematicians, et 
cetera with advanced degrees-who have 
been the victims of wage undercutting by 
employers who have taken advantage of 
the labor market conditions on the 
"space coast." 

So, I think it's a myth that prof es
sional service employees necessarily re
ceive high wages. In fact, just the reverse 
can and does happen-both in my own 
area and in other parts of the country. 
Therefore, I am delighted that this prob
lem area will be closely examined early 
next year, and I rnigbt add that I am co
sponsoring legislation-along with 
Chairman THOMPSON and Mr. CORMAN
which would extend the Service Contract 
Act protection to professional employees. 

In summary, Mr. Speaker, I have out
lined for my colleagues a serious prob
lem which deserves immediate attention 
and action. H.R. 15246 addresses this 
problem and I urge my colleagues to 
enact this legislation. 

Mr. FORD of Michigan. Mr. Speaker, 
I rise in support of H.R. 15246. 

This bill will clarify the scope of the 
term "service employee" as defined in 
section 8(b) of the Service Contract Act 
of 1965. It is necessary because of two 
U.S. district court decisions in Descomp 
against Sampson and Federal Electric 
Corporation against Dunlop. 

These decisions cast doubts about 
whether "white collar" workers are cov
ered by the Service Con tract Aot. I think 
the decisions are dead wrong, and we 
have a very simple bill here today which 
will remove those doubts. 

H.R. 15246 simply makes it clear that 
both "blue collar" and "white collar" 
employees remain within the coverage of 
the Act and insures that all of these em
ployees will enjoy the labor standards 
protections of the act. 

I would like to make my colleagues 
aware that this legislation is supported 
by the AFL-CIO as well as the following 
labor organizations: 

The Laborer's International Union of 
North America. 

The Service Employees International 
Union. 

The International Brotherhood of 
Electrical Workers. 

International Association of Machin
ists. 

The National Maritime Committee of 
the AFL-CIO. 

Transport Workers Union of America. 
International Brotherhood of Team

sters. 
I urge the adoption of H.R. 15246. 
Mr. BIAGGI. :Mr. Speaker, I rise in 

support of this legislation and am proud 
to be one of its original cosponsors. We 
are making some necessary amendments 
to the Service Contract Act which, for 
11 years, has been a protector of the 
wage and safety rights of employees en
gaged in the performance of Gove.rn
ment service contracts. 

These amendments are designed to ex
tend. the protections guaranteed under 
the act to most categories of so-called 
white collar Government service em
ployees. Obviously, high level executive, 
administrative, and professional employ
ees are excluded from coverage. 

Throughout its history questions have 
been raised as to whether the act wa.s 
designed to include white-collar employ
ees. It is clear that it was the intention 
of Congress when it passed the law, to 
include the white-coliar workers we are 
today providing for in this bill. Hope
fully passage of this legislation will clar
ify this matter once and for all. 

I am pleased to have been a member 
of the Subcommittee on Labor-Manage
ment Relations which drew up this leg
islation. I commend Chairman THOMP
SON of the subcommittee for his efforts 
and urge the full support of this bill by 
my colleagues today. 

Mr. THOMPSON. Mr. Speaker, I have 
no further requests for time. 

GENERAL LEAVE 

Mr. THOMPSON. Mr. Speaker, I 'ask 
unanimous consent that all Members 
may have 5 legiSlative days in which to 
revise and extend their remarks on the 
subject of the bill presently under con
sideration, H.R. 15246. 

The SPEAKER pro temPQre <Mr. Mc
FALL). Is there objection to the request 
of the gentleman from New Jersey? 

'IJ:lere was no objection. 
The SPEAKER pro tempore. The ques

tion is on the motion offered by the gen
tleman from New Jersey <Mr. THOMP
SON) that the House suspend the rules 
and pass the bill H.R. 15246. 
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Mr. ASHBROOK. Mr. Speaker, I know 
that this will come as a surprise, but on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursuant 

to clause 3 of rule XXVII, and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

IMPLEMENTING INTERNATIONAL 
CONVENTIONS AGAINST TERROR
ISM 
Mr. HUNGATE. Mr. Speaker, I move 

to suspend the rules and pass the bill 
H.R. 15552, to amend title 18, Under 
United States Code, to implement the 
"Convention To Prevent and Punish the 
Acts of Terrorism Taking the Form of 
Crimes Against Persons and Related Ex
tortion That Are of International Sig
nificance" and the "Convention on the 
Prevention and Punishment of Crimes 
Against Internationally Protected Per
sons, Including Diplomatic Agents", and 
for other purposes. 

The Clerk read as follows: 
H.R. 15552 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Act for the Preven
tion and Punishment of Crimes Against In
ternationally Protected Persons". 

SEc. 2. Section 1116 of title 18, United 
States Code, is amended to read as follows: 
" § 1116. Murder or manslaughter of foreign 

officials, official guests, or inter
nationally protected persons 

" (a) Whoever kills or attempts to kill 
a foreign official, official guest, or inter
nationally protected person shall be punished 
as provided under sections 1111, 1112, and 
1113 of this title, except that any such per
son who is found guilty of murder in the 
first degree shall be sentenced to imprison
ment for life, and any such person who is 
found guilty of attempted murder shall be 
imprisoned for not more than twenty years. 

"{b) For the purposes of this section: 
" (1) 'Family' includes (a) a spouse, parent, 

brother or sister, child, or person to whom 
the foreign official or internationally pro
tected person stands. in loco pa.ren tis, or ( b) 
any other person living in his household and 
related to the foreign official or interna
tionally protected person by blood or mar
riage. 

"(2) 'Foreign government' means the gov
ernment of a foreign country, irrespective 
of recognition by the United States. 

" ( 3 ) 'Foreign official' means--
.. (A) a Chief of State or the political equiv

alent, President, Vice President, Prime Min
ister, Ambassador, Foreign Minister, or other 
oftlcer of Cabinet rank or above of a foreign 
government or the chief executive oftlcer of 
an international organization, or any per
son who has previously served in such ca
pacity, and a.ny member of his family, while 
in the United States; and 

"(B) any person of a foreign nationality 
who ls duly notified to the United States as 
an officer or employee of a foreign govern
ment or international organization, and who 
is in the United States on oftlcial business, 
and any member of his family whose pres
ence 1n the United States is 1n connection 
with the presence of such oftlcer or em
ployee. 

"(4) 'Internationally protected pe~on' 
means-

"(A) a Chief of State or the political equiv
alent, head of government, or Foreign Min-

lster whenever such person is in a country 
other than his own and any member of his 
family accompanying him; or 

"(B) any other representative, officer, em
ployee, or agent of the United States Gov
ernment, a foreign government, or interna
tional organization who at the time and place 
concerned ls entitled pursuant to interna
tional law to special protection against at
tack upon his person, freedom, or dignity, 
and any member of his family then forming 
part of his household. 

"(5) 'International organization' means a 
public international organization designated 
as such pursuant to section 1 of the Inter
national Organizations Immunities Act (22 
u.s.c. 288). 

"(6) 'Official guest' means a citizen or na
tional of a foreign country present in the 
United States as an oftlcial guest of the 
Government of the United States pursuant to 
designation as such by the Secretary of State. 

" ( c) If the victim of an offense under 
subsection (a) is an internationally protected 
person, the United States may exercise ju
risdiction over the offense if the alleged of
fender is present within the United States, 
irrespective of the place where the offense was 
committed or the nationality of the victim 
or the alleged offender. As used in this sub
section, the United States includes all areas 
under the jurisdiction of the United States 
including any of the places within the pi:o
vlsions of sections 5 and 7 of this title a.nd 
section 101 (34) of the Federal Aviation Act 
of 1958, as amended (49 U.S.C. 1301 (34)). 

" ( d) In the course of enforcement of this 
section and any other sections prohibiting a 
conspiracy or attempt to violate this section, 
the Attorney General may request assistance 
from any Federal, State, or local agency, in
cluding the Army, Navy, and Air Force, any 
statute, rule, or regulation to the contrary 
notwithstanding.". 

SEC. 3. The analysis at the beginning of 
chapter 51 of title 18, United States Code, 
relating to section 1116 is amended to read as 
follows: 
"1116. Murder or manslaughter of foreign of

ficials, official guests, or interna
tionally protected persons.". 

SEC. 4. Section 1201 of title 18, United 
States Code, is amended as follows: 

(a) by deleting subsection (a) (4) and 
inserting in lieu thereof the following: 

" ( 4) the person is a foreign official, an in
ternationally protected person, or an oftlcial 
guest as those terms are defined in section 
1116(b) of this title,"; and 

(b) by adding at the end thereof new sub
sections (d), (e), and (f) as follows: 

"(d) Whoever attempts to violate subsec
tion (a) (4) shall be punished by imprison
ment for not more than twenty years. 

"(e) If the victim of an offense under sub
section (a) 1s an internationally protected 
person, the United States may exercise juris
diction over the offense if the alleged offender 
is present within the United States, irrespec
tive of the place where the offense was com
mitted or the nationality of the victim or 
the alleged offender. As used in this subsec
tion, the United States includes all areas un
der the jurisdiction of the United States in
cluding any of the places within the provi
sions of sections 5 and 7 of this title and sec
tion 101 (34) of the Federal Aviation Act of 
1958, as amended (49 U.S.C. 1301(34)). 

" (f) In the course of enforcement of sub
section (a) ( 4) and any other sections pro
hibiting a conspiracy or attempt to violate 
subsection (a.) (4) , the Attorney General may 
request assistance from any Federal, State, 
or local agency, including the Army, Navy, 
and Air Force, any statute, rule, or regula
tion to the contrary notwithstanding.". 

SEC. 5. Section 112 of title 18, United States 
Code, ls amended to read as follows: 

"§ 112. Protection of foreign oftlcials, oftlcial 
guests, and internationally pro
tected persons 

"(a) Whoever assaults, strikes, wounds, im
prisons, or offers violence to a foreign of
ficial, oftlcial guest, or internationally pro
tected person or makes any other violent 
attack upon the person or liberty of such 
person, or, if likely to endanger his person 
or liberty, makes a violent attack upon his 
oftlclal premises, private accommodation, or 
means of transport or attempts to comm.it 
any of the foregoing shall be fined not more 
than $5,000 or imprisoned not more than 
three years, or both. Whoever in the com
mission of any such act uses a deadly or dan
gerous weapon shall be fined not more than 
$10,000 or imprisoned not more than ten 
years, or both. 

"(b) Whoever willfully-
" ( ! ) intimidates, coerces, threatens, or ha

rasses a foreign official or an official guest 
or obstructs a foreign official in the perform
ance of his duties; 

"(2) attempts to intimidate, coerce, threat
en, or harass a. foreign official or an official 
guest or obstruct a foreign official in the per
formance of his duties; or 

"(3) within the United States but outside 
the District of Columbia and within one hun
dred feet of any building or premises in 
whole or in part owned, used, or occupied for 
official business or for diplomatic, consular, 
or residential purposes by-

" (A) a foreign government, including such 
use as a mission to an international organi
zation; 

"(B) an international organization; 
"(C) a foreign official; or 
" ( D) an official guest; 

congregates with two or more other persons 
with intent to violate any other provision of 
this section; 
shall be fined not more than $500 or im
prisoned not more than six months, or both. 

" ( c) For the purpose of this section 'foreign 
government', 'foreign official', 'internationally 
protected person', 'international organiza
tion', and 'official guest' shall have the same 
meanings as those provided in section 1116 
(b) of this title. 

"(d) Nothing contained in this section shall 
be construed or applied so as to abridge the 
exercise of rights guaranteed under the first 
amendment to the Constitution of the United 
States. 

" ( e) If the victim of an offense under sub
section (a) is an internationally protected 
person, the United States may exercise juris
diction over the offense if the ·alleged offender 
is present within the United States, irrespec
tive of the place where the offense was com
mitted or the nationality of the victim or 
the alleged offender. As used in this subsec
tion, the United States includes all areas un
der the jurisdiction of the United States in
cluding any of the places within the provi
sions of sections 5 and 7 of this title and 
section 101(34) of the Federal Aviation Act 
of 1958, as amended (49 U.S.C. 1301(34)). 

"(f) In the course of enforcement of sub
section (a) and any other sections prohibit
ing a conspiracy or attempt to violate sub
section (a), the Attorney General may re
quest assistance from any Federal, State, or 
local agency, including the Army, Navy, and 
Air Force, any statute, rule, or regulation to 
the contrary, notwithstanding.". 

SEc. 6. The analysis at the beginning-. of 
chapter 51 of title 18, United States Code, re
lating to section 112 ls amended to read as 
follows: 
"112. Protection Of foreign oftlcials, OftlCial 

guests, and internationally protected 
persons.". 

SEC. 7. Section 970 of title 18, United States 
Code, is amended: 
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(a) by relettering subsection "{b)" as sub

section " ( c)" and amending the subsection 
to read as follows: 

" ( c) For the purpose of this section 'for
eign government', 'foreign official,' 'inter
national organization,' and 'offic~al guest' 
shall have the same meanings as those pro
vided in section 1116{b) of this title."; and 

(b) by inserting a new subsection "(b)" as 
follows: 

"{b) Whoever, willfully with intent to in
timidate, coerce, threaten, or haress-

"{l) forcibly thrusts any part of himself 
or any object within or upon that portion of 
any building or premises located within the 
United States, which portion ls used or oc
cupied for official business or for diplomatic, 
consular, or residential purposes by-

" (A) a foreign government, including such 
use as a mission to an international orga
ni2.ation; 

"(B) an international organization; 
" ( C) a foreign official; or 
"(D) an official guest; or 
" ( 2) refuses to depart from such portion 

of such building or premises after a request--
" (A) by an employee of a foreign govern

ment or of an international organization, if 
such employee is authorized to make such re
quest by the senior official of the unit of 
such government or organization which oc
cupies such portion of such building or 
premises; 

" (B) by a foreign official or any member of 
the foreign official's staff who is authorized 
by the foreign official to make such a re
quest; 

"(C) by an official guest or any member of 
the official guest's staff who is authorized by 
the official guest to make such request; or 

"(D) by any person present having law en
forcement powers; 
shall be fined not more than $500 or impris
oned not more than six months, or both.". 

SEC. 8. Chapter 41 of title 18, United States 
Code, is amended by adding a new section 
878 as follows: 
"§ 878. Threats and extortion against foreign 

officials, official guests, or interna
tionally protected persons 

" (a) Whoever knowingly and willfully 
threatens to violate section 112, 1116, or 1201 
by killing, kidnaping, or assaulting a foreign 
official, official guest, or internationally pro
tected person shall be fined not more than 
$5,000 or imprisoned not more than five 
years, or both, except that imprisonment for 
a threatened assault shall not exceed three 
years. 

"(b) Whoever in connection with any vio
lation of subsection (a) or actual violation 
of section 112, 1116, or 1201 makes any ex
tortionate demand shall be fined not more 
than $20,000 or imprisoned not more than 
twenty years, or both. 

" ( c) For the purpose of this section 'for
eign official', 'internationally protected per
son', and 'official guest' shall have the same 
meanings as those provided in section 
1116{a) of this title. 

"{d) If the victim of an offense under sub
section (a) is an internationally protected 
person, the United States may exercise juris
diction over the offense if the alleged offender 
is present within the United States, irrespec
tive of the place where the offense was com
mitted or the nationality of the victim or 
the alleged offender. As used in this subsec
tion; the United States includes all areas 
under the jurisaiction of the United State& 
including any of the places within the pro
visions of sections 5 and 7 of this title and 
section 101(34) of the Federal Aviation Act 
of 1958, as amended (49 U.S.C. 1301(34)) .". 

SEC. 9. The analysis of chapter 41 of title 
18, United States Code, is amended by in
sel'lting at the end thereof the following new 
item: 

"878. Threat and extortion against foreign 
officials, official guests, and interna
tionally protected persons.". 

SEC. 10. Nothing contained in this Act shall 
be construed to indicate an intent on th~ 
pa.rt of Congress to occupy the field in which 
its provisions operate to the exclusion of 
the laws of any State, Commonwealth, ter
ritory, possession, or the District of Colum
bia, on the same subject matter, nor to re
lieve any person of any obligation imposed 
by any law of any State, Commonwealth, ter
ritory, possession, or the District of Colum
bia, including the obligation of all persons 
having official law enforcement powers to 
take appropriate action, such as effecting 
arrests, for Federal as well as non-Federal 
Violations. 

SEC. 11. Section 11 of title 18, United States 
Code, ls amended by inserting after the word 
"title" the words "except in sections 112, 878, 
970, 1116, and 1201". 

The SPEAKER pro tempore. Is a sec
ond demanded? 

Ms. HOLTZMAN. Mr. Speaker. I de
mand a second. 

Mr. WIGGINS. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. Is the 
gentleman from California opposed to 
the bill? 

Mr. WIGGINS. No, Mr. Speaker, I am 
not. 

The SPEAKER pro tempore. Is the 
gentlewoman from New York opposed to 
the bill? 

Ms. HOLTZMAN. Mr. Speaker, I am 
opposed to the bill. 

The SPEAKER pro tempore. The gen
tlewoman from New York qualifies. 

Without objection, a second will be 
considered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The gen

tleman from Missouri <Mr. HUNGATE) and 
the gentlewoman from New York <Ms. 
HOLTZMAN) will be recognized for 20 min
utes each. 

The Chair recognizes the gentleman 
from Missouri. 

Mr. HUNGATE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I shall yield in due course 
appropriate time to the gentleman from 
California (Mr. WIGGINS). 

Mr. Speaker, I rise in support of the 
legislation. 

Recent tragic events involving Ameri
can diplomatic officials in Lebanon, as 
well as other similar incidents over the 
past 2 years in Cyprus, Argentina, and 
Greece-all underscore the need for con
certed international efforts to curb and 
deter terrorist acts directed at diplomats. 
The Organization of American States and 
the United Nations, with the active sup
port and encouragement of the U.S. Gov
ernment, have drafted Conventions to 
deal with such terrorist acts. 

Enough countries have ratified the 
OAS Convention so that it presently is 
in force among the parties. The U.N. 
Convention has been ratified by several 
countries-including the Soviet Union, 
Hungary, and Czechoslovakia-and is 
lacking only six ratifications to enter into 
force. The State Department expects new 
initiatives at the United Nations next 
month in order to secure the ratifications 
necessary to bring the U.N. Convention 
into force. 

The United states signed the OAS 
Convention on February 2, 1971, and the 
Senate gave its advice and consent to 
ratification on June 12, 1972. The United 
States signed the United Nations Con
vention on December 28, 1973, and the 
Senate gave its advice and consent to 
ratification on October 28, 1975. 

Even though it has signed both trea
ties, and the Senate has advised and con
sented to the ratification of both, the 
United States has not yet become a party 
to either the OAS or the U.N. Convention. 
The United States has withheld deposit
ing the instruments of ratification until 
our Government could assure other coun
tries that our federal law enabled us to 
meet all of our treaty obligations. 

Present Federal law, however, needs 
to be amended if our Government is to· 
be able to give such an assurance. This 
legislation makes the changes necessary 
to enable our Government to meet its 
treaty obligations. Its enactment, there
fore, is necessary if the United States is 
to become a party to the terrorism Con
ventions and maintain a strong position 
of leadership in the international com
munity on the issue of terrorism. 

Both the OAS and the UN Conven
tions seek to safeguard "internationally 
protected persons" from certain crimes. 
The Conventions define the term "inter
nationally protected person" to include: 

'(A) a Head of State, including any member 
of a collegial body performing the functions 
of a Head of State under the constitution of 
the State concerned, a Head of Government 
or a. Minister for Foreign Affairs, whenever 
any such person is in a foreign state, as well 
as members of his family who accompany 
him; and 

(B) any representative or official of a State 
or any official or other agent of an interna
tional organization of an intergovernmental 
character who, at the time when and in 
the place where a crime against him, his 
official premises, his private accommodation 
or his means of transport ls committed, is 
entitled pursuant to international law to 
special protection !rom any attack on his 
person, freedom or dignity, as well as mem
bers of his family forming part of his house
hold. 

The Conventions apply when one of 
·these persons is the victim of murder, 
kidnaping, assault, a threat or attempt 
to commit murder, kidnaping or assault, 
and extortion in connection with mur
der, kidnaping or assault. A party to 
either Convention is obligated to take 
certain action whenever it finds within its 
territory someone who has committed 
one of these offenses against an interna
tionally protected person. The party 
must either extradite the offender to 
another party or try him under its own 
criminal laws. 

For example, country A is a party to 
the Convention. A citizen of country A 
kills the American Ambassador to his 
country. The offender then flees from 
country A to the United States and is 
apprehended here. If the United States 
were a party to the Conventions, it would 
be obligated either to extradite the of
fender to country A or to try him under 
U.S. law. The United States would have 
complete discretion to decide which 
course of action it wanted to take. 

It should be noted that, in some cir-
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cumstances, the United States may have 
to exercise extraterritorial criminal ju
risdiction; that is, try someone for an 
act committed outside of the territory of 
the United States. This would occur in 
the example I just gave if the United 
States were to choose to try the off ender, 
since the murder would have taken place 
in another country. 

H.R. 15552 makes changes in title 18 of 
the United States Code that are neces
sary to enable the United States fully 
to meet its treaty obligations. For ex
ample, present title 18 of the United 
States Code contains no attempted kid
naping O·fiense. This legislation amends 
title 18 to establish such an offense when 
the victim is an internationally protected 
person, a foreign official, or an official 
guest of the United States. 

As I.mentioned, the principal purpose 
of the legislation is to enable the United 
States to carry out its obligations under 
both the OAS and the U.N. Conventions. 
Some parts of the bill, however, make 
other changes. For example, section 112 
(b) of title 18, United States Code, makes 
it criminally punishable if someone, with
in 100 feet of a building used by a for
eign government: 

( 1) Parades, pickets, displays any flag , ban
ner, sign, placard, or device, or utters any 
word, phrase, sound or noise, for the purpose 
of intimidating, coercing, threatening, or 
harassin g any foreign official or obstructing 
him in the performance of his duties, or (2) 
congregates with two or more person s with 
t he intent to perform any of the aforesaid 
acts. 

The committee believes that this pro
vision raises serious constitutional ques
tions because it seems to cover conduct 
and speech that are constitutionally pro
tected. Therefore, the language of section 
112 (b) was redrafted. The committee is 
of the opinion that its new language is 
not on its face constitutionally objec
tionable on first amendment grounds. 

Mr. Speaker, the passage of this legis
lation is necessary if the United States 
is to be a leader on the matter of terror
ism in the international community. We 
have spoken out forcefully against ter
rorism in international forums, especial
ly after the recent tragic incident in 
Lebanon. Unless we become a party to 
these conventions, our good faith and 
sincerity with regard to curbing terror
ism are open to question. Enactment of 
this legislation will enable the United 
States to become a party to the conven
tions and to be a leader in the interna
tional effort to combat terrorism. 

Ms. HOLTZMAN. Mr. Speaker, I yield 
myself 5 minutes. 

Mr. Speaker, I find it awkward to dis
agree with t'he gentleman from Missouri, 
whose leadership on the Criminal Justice 
Subcommittee I have long admired and 
respected. I also generally agree with 
the basic purpose of this bill, which is 
to implement two treaties dealing with 
the protection of foreign diplomats. It is 
quite clear, however, that in the process 
of trying to achieve this unobjectionable 
goal, the bill seriously infringes on the 
constitutionally protected rights of 
American citizens without any need to 
do so. 

Let me be specific. The treaties we are 

talking about simply require that the 
United States enact legislation to insure 
that the following crimes against diplo
mats would be punished: murder, kid
naping and assault, threats or attempts 
to commit these acts, and extortion in 
connection with murder, kidnaping or 
assault. 

Nothing in these conventions requires 
us to prevent American citizens from 
peaceably speaking out individually or 
with others in opposition to the actions 
of foreign governments. 

I am sure each Member of the House 
has constituents who have peacefully 
and in good conscience objected to var
ious actions of foreign governments, such 
as the governments of the Soviet Union, 
South Africa, Saudi Arabia, India, or 
China. Yet under this bill if Americans 
stand within a 100 feet of a foreign em
bassy or the United Nations, silently, 
peacefully, and quietly in a vigil of pro
test, they would be committing a crime. 

None of us, I hope, wants to see that 
happen. Under the Constitution everyone 
is entitled peaceably to express his or her 
concerns about governmental policy, in
cluding the policies of foreign govern
ments. 

Mr. Speaker, I would tell my colleagues 
of the House, that there is no excuse to 
proceed with this legislation which would 
prevent groups of three or more Ameri
cans from congregating to object to for
eign policy by standing in front of foreign 
embassies or the U.N. 

In addition, the bill is so vaguely drawn 
that it would subject Americans to pos
sible arrest for similar actions that are 
peaceable and legal, that in no way 
threaten foreign officials or hinder the 
conduct of foreign affairs. For example, 
one of the sections of this bill would 
make it a crime for any American to 
walk into a foreign-owned airline office, 
whether it is the airline office of the gov
ernment of South Africa, Iran, or the 
U.S.S.R., if he had an intention to harass 
those people in the office. Let us say he 
never expresses that intention but he just 
walks into the airline office and walks 
out. Under this bill, he h as committed a 
crime. 

I do not see what purpose is served 
by subjecting any Americans to a penalty 
for simply walking peaceably and quietly 
into and out of, the office of a foreign 
government's airline. 

In addition, the bill is drafted so that 
a policeman who arrests the Ambassa
dor's chauffeur, let us say, for drunken 
driving or subjects the chauffeur toques
tioning on the spot, might conceivably 
be guilty of obstructing a foreign official 
in the performance of his duty, since the 
term "foreign official" includes all em
ployees of the foreign official. The police
man would be committing a crime. 

Take the case of a store manager who 
stops an Embassy cook for questioning 
about shoplifting. 

The SPEAKER pro tempore. The time 
of the gentlewoman from New York (Ms. 
HOLTZMAN ) has expired. 

Ms. HOLTZMAN. Mr. Speaker, I yield 
myself 2 additional minutes. 

Mr. Speaker, that purely innocent 
action would subject the store manager 
to t'h.e possibility of arrest and conviction 
for a Federal offense. 

I say to my colleagues here in the 
House that the basic purposes of this bill, 
which are to strengthen the protection 
regarding kidnaping, assaults, threats, 
attempted murder, and attempted 
kidnapping of foreign officials are 
good and worthy provisions and ought 
to be enacted, but as this bill is drafted, 
we cannot enact them without at the 
same time subjecting Americans to un
constitutional and unconscionable jeop
ardy for peaceful, sincere protests, which 
in no way harm any foreign officials. 

If anybody says this legislation is 
needed so quickly that we must jeopard
ize our citizens' constitutional rights, I 
would point out to the Members of this 
House that the first treaty under con
sideration here was signed by the Unitea 
States in 1971 and ratified in 1972 and 
nothing has happened since then for 
almost 6 years. 

The second treaty was signed in 1973 
and adopted in 1975. The urgency for 
enacting this legislation, which at the 
same time seriously infringes on Amer
ican constitutional rights, is not proven. 
This bill should not come up under sus
pension, a procedure which precludes 
us from amending this bill to protect the 
constitut ional rights of our citizens. 

Mr. HUNGATE. Mr. Speaker, I yield 
5 minutes to the gentleman from Cali
fornia <Mr. WIGGINS ) . 

Mr. WIGGINS. Mr. Speaker, the pend
ing legislation is strongly supported by 
the administration. It is needed by this 
country in order to lend credibility to its 
position that the world community 
should act strongly against the vice of 
international terrorism. The treaty is 
pending. If the United States fails to 
implement that treaty by amending its 
domestic laws we, of course, will lose 
considerable credibility in urging other 
countries to do likewise. 

Mr. Speaker, this bill, for purposes of 
analysis, could be considered in two 
parts. One part implements the treaty. 
With respect to that part, there appears 
to be no opposition. 

The second part of the bill amends 
existing title 18 provisions dealing with 
conduct which coerces, harasses, or ob
structs internationally protected persons 
in the performance of their duties. It is 
that section which raises the objection 
of our colleague, the gentlewoman from 
New York (Ms. HOLTZMAN). 

Now, Mr. Speaker, please understand 
that we are not enacting new law in this 
field. If this bill is to be sacrificed be
cause of the opposition of the gentle
woman from New York (Ms. HOLTZMAN) 
and others, then we do not have the con
dition of no law on the subject; but 
rather, we revert to the existing law. 

Well, what is the existing law? In the 
District of Columbia since 1938 we have 
prohibited congregating within 500 feet 
of certain diplomatic premises. We have 
prohibited all manner of conduct within 
500 feet of such premises. That language, 
the D.C. Code, has been tested on con
stitutional grounds and has been found 
to be constitutional. 

The present proposal is much more 
modest, much more carefully drawn than 
the D.C. Code. In addition to that, the 
present law, enacted in 1972, Mr. 
Speaker, to which we would return if 
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this bill were defeated, extended the D.C. 
provisions to elsewhere in our country 
and prohibited certain conduct within 
100 feet of protected premises. That law 
is also loosely drawn. It does not inject 
as a requisite element the proof that the 
conduct be done willfully with the intent 
of harassing a diplomatically protected 
person. 

If we defeat this bill, we return to that 
weaker law, and so wisdom would sug
gest that we not pass up this opportunity 
to move forward to improve existing 
law. 

Now, the contention has been made 
that these amendments, and presump
tively the existing law, punishes simple 
acts innocently performed if there is a 
requisite intent. Well now, ladies and 
gentlemen, that is not true, unless the 
defendant himself wishes to supply the 
necessary elements of proof. For exam
ple, it has been said that if someone 
enters into an airline om.ce with the in
tent to harass and walks out, he may be 
guilty of the offense. 

Who is going to try him for that of
fense, and how is it to be proved? The 
burden is on the prosecuti'On, and cer
tainly the innocent entry and exit of an 
airline om.ce has proven nothing. Intent 
is a common element of proof in criminal 
prosecutions, and must be proved by ob
jective factors and not by the subjective 
intent of the defendant, unless he wishes 
to admit it. Now, that kind of innocent 
conduct is not prohibited. 

I wish the Members would vote on this 
bill on pragmatic terms. It is better than 
present law. It should not be faulted be
cause it may not be perfect, because a 
no vote returns to an even less perfect 
statute. It should be supported because it 
is an important element of United States 
diplomatic endeavor abroad to bring in
ternational terrorism under control. I 
certainly urge my colleagues to support 
the bill. 

The SPEAKER pro tempore <Mr. 
McFALL). The time of the gentleman 
from California has expired. 

Mr. HUNGATE. Mr. Speaker, I yield 
1 additional minute to the gentleman 
from California. 

Mr. ECKHARDT. Mr. Speaker, will the 
gentleman yield? 

Mr. WIGGINS. I yield to the gentle
man from Texas. 

Mr. ECKHARDT. Mr. Speaker, I am 
just trying to find out what is meant on 
page 7 of the bill, "* * * congregates 
with two or more other persons with in
tent to violate any other provision of this 
section;" 

Does that mean that the only overt act 
that need be done is to congregate? Usu
ally, when we define a crime, something 
has to come of it, but here apparently 
nothing need come of it but merely the 
congregation of several people. 

Then, I would assume one could bring in 
testimony that Joe Doak told Jim Smith 
that he intended to engage in certain vio
lence at this place. No violence ever oc
curs; he merely congregated, and intent 
is proved by some statement he made at 
an earlier time. Would that be enough? 

Mr. WIGGINS. The quick answer to 
the gentlem1n·s question is that the lan
guage he quoted is in present law, which 

has been tested by a court of considerable 
dignity, the Court of Appeals of the Dis
trict of Columbia, and found to be con
stitutional. It does require proof of ob
jective actions indicative of the intent. 

Mr. Speaker, this bill implements in
ternally two conventions, to which the 
United States is a signatory, directed at 
the problem of international terrorism. 

Pursuant to these conventions, H.R. 
15552 extends the scope of specific U.S. 
laws on murder, kidnaping, and assault 
so as to include internationally protected 
persons. It also grants extraterritorial ju
risdiction to U.S. courts over these crimes 
when committed against internationally 
protected persons. Among those protected 
are representatives of the United States, 
a foreign government, or an interna
tional organization who are entitled "at 
the time and place concerned" to special 
protection pursuant to international law. 
Chiefs of State and foreign ministers are 
also protected under certain circum
stances, This extraterritorial jurisdiction 
has already been extended by the Con
gress to aircraft piracy (Public Law 93-
366) and comports with the traditional 
treatment of piracy itself 08 U.S.C. 
1651). 

From earliest times, international law 
has imposed an obligation upon nations 
to insure the dignity and safety of dip
lomats within their boundaries. In the 
United States, this responsibility was rec
ognized even prior to the adootion of the 
Constitution in the case of Republica v. 
DeLongchamps, 1 Dallas 111 <Pa,. 1784). 

Diplomats are particularly vulnerable 
targets of terrorism and nations must 
squarely assume their responsibilities in 
order to safeguard the diplomatic proc
ess itself. This country should be espe
cially receptive to an effort such as this 
since five American diplomats have been 
murdered within the past 2 years, and 
seven officials who would qualify as in
ternationally . protected persons have 
been kidnaped. A country so often vic
timized should be a leader in eradicating 
this form of terrorism. 

Since we reap even as we sow, we must 
extend to diplomats and diplomatic 
premises here the same protections we 
seek for our envoys abroad. This is a re
sponsibility for which we are liable 
under international law as a nation and 
which therefore is most appropriately a 
subject of Federal jurisdiction. Conse
quently, section 7 of H.R. 15552 adds to 
18 U.S.C. 970 a subsection safeguarding 
diplomatic and consular premises from 
what amounts to criminal trespass. 

If this new section could not pass con
stitutional muster, then few criminal 
trespass statutes could, for it is nar
rowly drafted to require an offender act 
not only willfully but also with a specific 
intent. As any lawyer knows, intent must 
be proven by objective facts and is an 
element of the offensive to be proven by 
the prosecutor. 

H.R. 15552 additionally revises exist
ing Federal law relating to the picket
ing of diplomatic premises, 18 U.S.C. 112. 
Although based upon a District of Co
lumbia Code provision-D.C. Code 22-
1115-that has repeatedly been upheld, 
Frend v. U.S., 108 F.2d 691 0938), cert. 
den., 306 U.S 640; Jewish Defense League 

v. Walter Washington, 347 F. Supp. 1300 
0972) and itself cited with approval in 
Zaimi v. U.S. 476 F.2d 511 0973), the 
existing law is dramatically improved by 
H.R. 15552. By deleting a laundry list 
of prohibited conduct, the bill obviates 
first amendment questions while sacri
ficing no legitimate diplomatic protec
tion. We should not let pass an opportu
nity such as this to improve existing law. 

There is no constitutional right to 
coerce, intimidate, harass, or obstruct 
foreign ofiicials. The prohibition in the 
bill against congregating within 100 feet 
of certain buildings requires a defendant 
do so with a specific intent which must be 
proven by objective facts by the prose
cutor. 

This is narrower than the District of 
Columbia Code provision which has been 
upheld by a long line of judicial prece
dents and which prohibits congregating 
within 500 feet of an embassy without 
requiring the prosecution show any in
tent. As was stated by a unanimous 
Circuit Court of Appeals for the District 
of Columbia in Frend against United 
States--concurred in by later U.S. Chief 
Justice Fred Vinson: 

These are reasonable and proper restric
tions. In them there is no abridgement of the 
right of speech or of assembly or of any 
constitutional right of the citizen. It has 
never been considered that the right of the 
pu,blic to use the streets is unlimited or that 
It may be exercised in defiance of the laws 
of the United States or the States. On the 
contrary it has always been considered that 
a municipality may control and regulate the 
use of the streets in the general goods; and 
this has often been held to include the pre
venting of loud noises, shooting of guns, 
assembling of crowds, and the routing of 
parades. The control or prohibition of any 
of these things cannot be regarded as Inter
fering with the constitutional right of 
assembly or of speech. 100 F. 2d at 693. 

For these reasons, Mr. Speaker, I sup
port the passage of H.R. 15552. 

Mr. HUNGATE. Mr. Speaker, I yield 1 
minute to the gentleman from Illinois 
(Mr. MCCLORY) . 

Mr. MCCLORY. Mr. Speaker, I think 
we ought to point out that in that same 
section also there is language on page 8 
which states: 

Nothing contained in this section shall be 
construed or applied so as to abridge the ex
ercise of rights guaranteed under the first 
amendment to the Constitution of the United 
States. 

In other words, in the application and 
construction of this language, first 
amendment rights are not to be violated. 

Mr. Speaker, I rise in strong support of 
H.R.15552. 

This bill results from efforts by the 
United States and other countries to pro
tect diplomats from an increasing wave 
of international terrorism. Just as we 
prod other nations to discharge their re
sponsibilities, we must set an example 
by affording diplomats here the protec
tions against physical harm, intimida
tion, and harassment which interna
tional law requires. 

Even primitive societies recognized the 
necessity of protecting emissaries be
tween tribes from harm or abuse in or
der to negotiate peace or facilitate com
merce. 
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In the United States, recognition of 
the special duty owed diplomats predates 
the Constitution. In 1784 in the case of 
Respublica v. De Longchamps, 1 Dallas 
111 Chief Justice McKean of the Penn
syl~ania Supreme Court stated the law 
clearly: 

The person of a public minister is sacred 
and inviolable. Whoever offers any violence 
to him, not only affronts the sovereign he 
represents, but also hurts the common safety 
and well-being of nations-he is guilty of a 
crime against the whole world. 

All the reasons, which establish the inde
pendency and inviolability of the person of 
a minister, apply likewise to secure the im
munities of his house. It Ls to be defended 
from all outrage; it is under a peculiar pro
tection of the laws; to invade its freedom, is 
a crime against the state and all other na
tions. 1 Dallas at 116-117. 

Can we lecture the world on the pro
tection of diplomats while not taking 
steps to safeguard diplomats here against 
coercion, harassment, and intimidation? 
Can we object to criminal trespass to our 
diplomatic missions abroad while not 
taking steps to prevent such conduct 
here? 

The answer is, of course, no; and I 
urge the passage of H.R. 15552. 

Ms. HOLTZMAN. Mr. Speaker, I yield 
myself 1 minute. 

Mr. Speaker, in response to the gen
tleman from Illinois, we should not pass 
legislation saying that we hope it is con
stitutional. Vague legislation like this 
puts a person at his or her peril for in
nocent conduct such as in standing out
side of embassies in silent protest against 
various actions of foreign countries. 
Vague and overly broad statutes have a 
chilling e1Iect on peaceable protest. We 
clearly have a duty in this Congress to 
write statutes which plainly state what is 
criminal. A person is entitled to know 
what action he or she can legitimately 
engage in without fear of arrest. It is in
tolerable for us to require a person to be 
arrested and vindicate his or her rights 
in the Supreme Court when we know 
here and now that some of the conduct 
purportedly forbidden by this statute
such as congregating, obstructing, 
thrusting, harassing-is constitutional in 
the first place. A vague bill like this 
should not be brought up on the Suspen
sion Calendar where amendment is not 
possible. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from California <Mr. ED
WARDS). 

Mr. EDWARDS of California. I thank 
the gentlewoman for yielding. 

Mr. Speaker, I compliment the gentle
woman from New York (Ms. HOLTZMAN) 
for her leadership in illustrating to the 
House and the Committee on the Judi
ciary, in her usual excellent fashion, the 
problems with this bill. 

Mr. Speaker, I remind my colleagues 
who were here at the beginning of the 
Vietnam war how this section got into 
the U.S. Criminal Code, section 112 of 
title 18, and the big fight we had on the 
floor of this House at that time. 

This original legislation was enacted so 
that peaceful protest against the war in 
Vietnam could be made a Federal crime, 
and it was. Unfortunately, the high emo
tions of those days prevented our defeat-

ing the bill, but to legislate in thi~ deli
cate area right now, I think, is a nustake. 
I think we can certainly comply with the 
international situations that we have and 
deal with international terrorism without 
new legislation limiting peaceful protest. 

Mr. Speaker, I urge a "no" vote on the 
resolution. 

Ms HOLTZMAN. Mr. Speaker, I yield 
3 minutes to the gentleman from Ohio 
(Mr. KINDNESS). 

Mr. KINDNESS. I thank the gentle
woman from New York for yielding this 
time. 

Mr. Speaker, I rise in opposition to the 
bill for the very reasons that have been 
cited by the gentlewoman from New 
York. It is hard to believe, perhaps, that 
some of the construction of this language 
that has been discussed would actually 
be employed. It is not difficult from the 
application of commonsense, however, to 
see that the bill is not drafted so as to 
be considered a carefully drafted bill 
dealing with constitutional rights. 

It says, on page 7: 
Whoever wilfully . . . harasses . . . or ob

structs a foreign official ... attempts to ..• 
harass ... or obstruct a foreign official ... 
or ... within one hundred feet of any build
ing or premises ... used ... for diplomatic, 
consular, or residential purposes by . . . a 
foreign official or an official guest, congre
gates with two or more other persons with 
intent to (harass or obstruct) shall be fined 
not more than $500 or imprisoned not more 
than 6 months, or both. 

The current law proVides a sti1Ier pen
alty. Why is there a step-down in this 
case? Obviously, we have some problems 
with the construction of this language or 
there would not have been inserted on 
page 8, subparagrap}:l (d), which says: 

Nothing contained in this section shall be 
construed or applied so as to abridge the 
exercise of rights guaranteed under the 1st 
Amendment of the Constitution of the 
United States. 

There is a substantial question. This 
should be very carefully drafted. It may 
be unbelievable that some of these things 
could be violations of the law, sections as 
discussed by the gentlewoman from New 
York a few moments ago, but it was un
believable also that there would be such 
harassment, intimidation, imprisonment, 
and mass slaughter of Jewish people in 
Nazi Germany 40 years ago too. Forty 
years ago it was unbelievable that the 
U.S. Government would have its hands 
so deeply as it does into the packets of 
U.S. citizens, or imposing on the lives of 
Americans as deeply as it does. But it is 
here, and it is with us today. 

I think there is need for action on 
legislation such as we have before us, but 
I think there is no excuse for drafting 
legislation in such a manner as to put in 
question constitutional rights of U.S. citi
zens. Some would say prosecution would 
be impossible under some of these sec
tions, with the kind of fact situations 
that we have been discussing. But what 
is the excuse for legislating in such a 
manner as to raise such questions? Why 
could not this bill come up, not under the 
suspension process, the Suspension Cal
endar, but rather in the ordinary man
ner, where care can be given and atten
tion can be given so as to draft it so that 
it will be acceptable? 

Ms. HOLTZMAN. Mr. Speaker, I yield 
2 minutes to the gentleman from Texas 
(Mr. ECKHARDT). 

Mr. ECKHARDT. Mr. Speaker, I have 
a question I would like to ask of the gen
tlewoman from New York. This troubles 
me, and I understand this is new lan
guage contained on page 10 of the bill. 
I am not so much troubled by item l, 
contained on page 9, where a person 
forcibly thrusts any part of himself or 
any object within premises which are 
used for the purposes therein designated. 

But it does trouble me that even 
though a person may be peaceably in 
such premises, if an official guest on those 
premises has authorized some member of 
his sta1I to call upon an American citi
zen to leave, no matter how unreason
able the request may be and no matter 
how lacking in consideration, courtesy, or 
restraint the deputy of a foreign guest 
may be, the person who is refusing to 
leave, although perhaps he was insulted 
and manhandled, then becomes guilty of 
an o1Iense which would result in a $500 
fine or imprisonment for not more than 
6 months, or both. 

Ms. HOLTZMAN. Mr. Speaker, the 
gentleman from Texas <Mr. ECKHARDT) 
makes a very good point, especially be
cause the bill covers, for instance, an air
line office owned by a foreign govern
ment. Let us take the case of an em
ployee of a foreign government's airline 
office who somehow is annoyed at per
fectly lawful conduct by an American 
who is trying to get a ticket problem re
solved, and he says to the American: 
"You must leave" and receives the 
answer: "No, I want to get this ticket 
problem straightened out." The American 
can then get arrested under this bill. 

I will also tell the gentleman that the 
language in the first section on page 9 
is also not free from vagueness and am
biguity, Under this section a person 
could commit a crime merely by walking 
into the airline office of a foreign gov
ernment and walking out peaceably if he 
had an intention to harass which was 
never made explicit. I believe that vague
ness aiso creates an unfortunate situa
tion. 

Mr. ECKHARDT. Mr. Speaker, that 
is to me a bad feature, and then, too, the 
person might have come in without any 
intent to harass at all but just to get an 
airline ticket validated, and somebody 
does not understand what he is saying, 
so there is a little bit of a fuss and the 
customer subjects himself for a fine and 
imprisonment if he takes action which 
may be construed as a threat or harass
ment. 

Ms. HOLTZMAN. Mr. Speaker, the 
gentleman makes a good point. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HUNGATE. Mr. Speaker, may 
I inquire, how much time. I have 
remaining? 

The SPEAKER pro tempore (Mr. Mc
FALL) . The gentleman from Missouri 
(Mr. HUNGATE) has 7 minutes remain
ing, and the gentlewoman from New 
York <Ms. HOLTZMAN) has 6 minutes 
remaining. 

Mr. HUNGATE. Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
(Mr. DERWINSKI). 
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Mr. DERWINSKI. Mr. Speaker, I rise 

in strong support of this legislation to 
implement certain international conven
tions against terrorism. 

Both the United Nations and the Or
ganization of American States have 
drafted conventions designed to deal 
with terrorist acts directed at diplomats. 
These conventions deserve our SUPPort 
and participation. In fact, this legisla
tion is necessary if we are to discharge 
our obligations under the conventions. 

While neither of the conventions can 
guarantee against acts of violence, I be
lieve we must do everything possible to 
reduce such terrorism in view of t'he 
outrages perpetrated against Americans 
in recent years. Within just the last 2 
years, five U.S. diplomats have been 
brutally murdered, seven U.S. officials 
were abducted, an officer of the U.S. In
formation Agency was wounded, and two 
U.S. Air Force officers attached to an 
embassy were ambushed and killed. 

I am deeply concerned over the failure 
of some nations to punish terrorists who 
commit serious crimes against diplomats. 
Both of the conventions that this legis
lation will implement have the effect of 
amending existing extradition treaties, 
between the states party to the conven
tions, so as to include offenses specified 
as extraditable offenses. 

I believe these conventions will be 
helpful in deterring terrorism and that 
our action here today will demonstrate 
the United States is not going to tolerate 
such acts either here at home or against 
our representatives serving overseas. 

Mr. McCLORY. Mr. Speaker, will the 
gentleman yield? 

Mr. DERWINSKI. I yield to the gen
tleman from Illinois. 

Mr. McCLORY. Mr. Speaker, one thing 
we are recognizing in this legislation is 
that people in the diploma tic corps and 
official representatives of foreign gov
ernments are entitled to special immu
nity and special protection. That is tra
ditional. It has existed since the most 
primitive civilization, and not to recog
nize that, it seems to me, is quite incon
sistent with our modern civilized society. 

I think the strained interpretation 
which the objectors to this legislation 
are endeavoring to put on it is indeed an 
exaggeration of what is intended. I be
lieve that the reason for placing this 
paragraph in the bill, assuring that in 
the interpretation and construction of 
the language Americans will be assured 
that their first amendment rights will be 
maintained, is an attempt to overcome 
these strained arguments that are being 
made against this much needed legisla
tion. 

Mr. Speaker, this legislation is needed 
not only to protect foreign representa
tives in this country but likewise to pro
tect Americans who are being terrorized 
in foreign countries. These are our own 
citizens and we want them afforded the 
same protections this bill grants foreign 
representatives here. 

Mr. WIGGINS. Mr. Speaker, will the 
gentleman yield? 

Mr. DERWINSKI. I yield to the gentle
man from California. 

Mr. WIGGINS. Mr. Speaker, I thank 
the gentleman for yielding. 

CXXII--1991-Part 24 

I have just one parting shot. If we 
have some concerns about this legisla
tion, I ask the Members to please look at 
the present law. I ask them to look at 
what we are amending, and if we have 
concerns about what this legislation says, 
we must doubly have great concerns and 
grave concerns about the present law. 

There is no doubt that this improves 
the present law. We, incidentally, are 
not adding new language of a saving 
nature that we do not intend to violate 
the Constitution. That has been in the 
statute since 1972. 

Ms. HOLTZMAN. Mr. Speaker, I yield 
myself 1 additional minute. 

Mr. Speaker, the present law is 
execrable. But one cannot reasonably 
argue there is any excuse to pile one con
stitutionally void provision on top of 
another constitutionally void provision. 

This bill should be brought up in the 
ordinary course, not under suspension of 
the rules, so that the serious constitution
al arguments that my colleagues and I 
have raised could be solved properly and 
the bill properly amended. 

Mr. Speaker, there is no reason that 
this cannot be done, and I would, there
fore, urge that the bill be defeated on 
suspension so that it can be brought up 
in the ordinary course and the uncon
stitutional provisions eliminated. 

Mr. HUNGATE. Mr. Speaker, I yield 
myself 2 additional minutes. 

First, I would like to ask if anyone 
t'hinks that on this issue with respect to 
which we have debated first amendment 
rights, this bill is worse than what now 
exists. I do not believe there is anyone 
in the House who would rise to assert 
that point. 

Mr. Speaker, it has been said that the 
perfect is the enemy of the good. I think 
there is a lot of merit to that. Some also 
say, "Since you cannot feed everybody; 
therefore, we won't feed anybody." 

Mr. Speaker, I do not think that sort 
of reasoning is what we should follow 
here. 

The gentleman from California (Mr. 
WIGGINS) has pointed out that the hor
tatory language that we should not vio
late the first amendment is already in 
the law and that this is not a change 
since you can read it in the present 
statute. 

The statement that we would be pun
ishing people for congregating is not 
quite accurate. At least, we have quali
fied it to require willfully. 

Mr. Speaker, as to whether we are pil
ing one unconstitutional provision on 
another, the court, as I understood my 
colleague, the gentleman from Cali
fornia, the court has already determined 
the statute to be constitutional. 

Ms. HOLTZMAN. Mr. Speaker, if the 
gentleman will yield. 

First, I would disagree with the gen
tleman from Missouri that nothing in 
the bill is worse than the law that now 
exists. Although section 112 of title 18 
may be minimally improved by this bill, 
section 970 is made much worse. Section 
970, in present law, penalizes only dam-
age or destruction of property and does 
not include the vague language of this 
bill condemning "forcible thrusts" with 
intent to harass or refusal to depart from 

foreign airline or tourist offices upon re
quest of one of their employees. 

Second, the court, as I understand it-
and perhaps the gentleman from Cali
fornia (Mr. WIGGINS) can correct me if 
I am wrong-did not uphold the "con
gregating" provision specifically as con
stitutional. Mr. Speaker, I do not think 
that a provision simply penalizing the 
congregaition of people, without any 
overt act, could be held to be constitu
tional. 

Mr. WIGGINS. Mr. Speaker, if the 
gentleman will yield, this is the law under 
title 22, section 1115, which is the D.C. 
Code; but I assure the Members thrut the 
first amendment is alive and well in the 
District of Columbia as well as elsewhere. 

The Court of Appeals in the District 
of Columbia has indeed sustained the 
constitutionality of the D.C. Code, which 
is worse, in my opinion, in its terms than 
what is contained in this bill. 

l\ilr. HUNGATE. Mr. Speaker, to con
tinue, the committee approved this bill 
23 to 5. 

What is the urgency? The urgency is 
that the United Nations is going to meet 
next week. The Secretary of State is 
going to be there. 

I do not believe that anyone will say 
that the present bill is worse than what 
we have right now on civil rights or on 
the first amendment. 

Mr. Speaker, if we do not pass this 
bill, we are going to take a drubbing in 
New York next week in the United Na
tions, especially from all of the countries 
trying to reduce terrorism, who have 
already deposited this convention. 

Mr. Speaker, the State Department 
supports this bill; the Justice Depart
ment supports it; and the administra
tion supports it. 

I do not argue that it is perfect, but 
I assure the Members that we need it, 
and it is better than what now exists in · 
the law. 

Therefore, Mr. Speaker, I would urge 
that the bill be passed. 

It has been asserted that this legisla
tion will make it a crime to walk in and 
out of a foreign government's airline 
office. 

I can assure my colleagues that this 
would not occur. The relevant provisions 
require intimidation, coercion, threats, 
harassment, or obstruction of the per
formance of official duties. Simply walk
ing in and out of an office does not, in 
and of itself, constitute an intimidation, 
a coercion, a threat, or an obstruction 
of official duties. 

It has been asserted that a police officer 
arresting an embassy chauffeur for 
drunken driving has violated Federal law 
if this legislation is enacted. 

I assure my colleagues that this is not 
so. If this assertion were true--and it is 
not-then a police officer would be guilty 
of k.idnaping every time the officer 
arrested someone for anything and took 
the person to jail. To begin with, then, 
a police officer is privileged to arrest 
people and deprive them of their liberty 
when he is authorized by warrant or has 
reasonable grounds to believe that they 
have violated the law. This legislation 
does nothing to change that authority 
of the police. 
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The legislation, moreover, requires 
that the defendant must have "willfully" 
intimidated, coerced, threatened, or har
assed the internationally protected per
son. The term "willfully" as used in the 
legislation refers to acts done voluntarily, 
intentionally, and with the specific intent 
to do something the law for bids-in other 
words, with a bad purpose. E. Devitt & 
c. Blackmar, Federal Jury Practice and 
Inst ructions section 16.13 <1970) . See 
also the committee report at page 6, 
footnote 10. A police officer who lawfully 
arrests someone does not have the requi
site bad purpose. The officer's purpose, 
rather, is a good purpose to apprehend 
lawbreakers so that they can be brought 
to justice. 

It should be kept in mind that in 
amending section 112 (b) and 970 (b) and 
in creating section 878 (a) of title 18, 
United States Code, the legislation re
quires that the prosecution prove beyond 
a reasonable doubt that a defendant 
acted with a specific intent. To show a 
specific intent, the prosecution must 
prove more than that the defendant had 
a general intent to do the act, it must 
prove that the defendant knowingly did 
the act purposely intending to violate the 
law. See E. Devitt & C. Blackmar, Federal 
Jury Practice and Instructions section 
13.03 0970) . 

The legislation amends section 112(b) 
of title 18, United States Code, to require 
that the prosecution prove that a de
fendant "willfully" intimidated, coerced, 
threatened, harassed or obstructed the 
official duties of a foreign official. The 
term "willfully" is also used in sections 
970 (b) and 878 <a) of title 18, United 
States Code. The use of this term means 
that the prosecution must prove beyond 
a reasonable doubt that the defendant 
acted voluntarily, intentionally and with 
the specific intent to do something the 

- law forbids-that is to say, with a bad 
purpose to disobey or to disregard the 
law. E. Devitt & C. Blackmar, Federal Jury 
Practice and Instructions section 16.13 
0970) : See Screws v. United States, 325 
U.S. 91 (1945); Hartzel v. United States, 
322 U.S. 680 0944); United States v. 
Murdock, 290 U.S. 389 0933) ; Felton v. 
United States, 96 U.S. 699 0877). 

In order to show this specific intent, 
the prosecution must prove what was in 
the defendant's mind when he acted. As 
Judge Devitt and Professor Blackmar 
write in their treatise, Federal Jury Prac
tice and Instructions (section 13: 06) : 

Intent ordinarily may not be proved 
directly, because there is no way of fathoming 
or scrutinizing the operations of the human 
mind. 

A person's intent must be inferred from 
all of the facts surrounding what took 
place. 

We have been offered examples of the 
bad results that this legislation allegedly 
will bring about. We have been told, for 
example, that the legislation makes it 
criminal for someone to walk into the 
ticket office of a foreign government's 
airline, say nothing, and turn around and 
walk out. I can assure my colleagues that 
this is neither the intent of the legislation 
nor its result. I do not see how it is 
possible to infer an intent to intimidate, 
coerce, threaten, or harass from the act 

of walking into an office, saying and doing 
nothing, and then leaving. I doubt that 
such a case would ever be brought, but 
if a prosecutor were foolish enough to 
bring it, I have little doubt that a Federal 
judge would dismiss the case before it 
ever got to the jury. It would be a dif
ferent matter if, during the course of 
walking in and out, the person were to 
throw a bomb. Then there could be little 
doubt that the defendant intended to 
intimidate, coerce, threaten, or harass. 
But that is not the example offered. In 
short, then, the requirement that the 
prosecution prove a specific intent, and 
prove it beyond a reasonable doubt, pro
tects such innocent conduct as entering 
the office of a foreign government's air
line, saying nothing, and then walking 
out. 

Mr. McDONALD. Mr. Speaker, while 
I am voting for H.R. 15552, I must ex
plain that I feel that this bill is totally 
inadequate. A number of my colleagues 
have justifiably crit icized this bill from 
a first amendment viewpoint. But, I con
sider it worth voting for only as a small 
step in attempting to cope with the seri
ous problem of terrorism. 

The bill under discussion only deals 
with terrorism against foreign diplomats. 
It does not deal with most terrorist acts. 
Modern terrorism can be defined as a 
violent or military attack on the civilian 
or noncombatant element of the popula
tion, for the purpose of intimidating a 
government or populace, to achieve polit
ical or military objectives. 

The bill in no way copes with this 
major problem. It is a cosmetic approach 
which pretends that this Congress is 
cognizant of the terrorist problem. In 
fact the only effective antiterrorist bill 
proposed in this Congress is H.R. 1577 
which was introduced by Congressman 
JOHN AsHBROOK. That bill has never been 
reported out of the Judiciary Committee, 
in fact no hearings have ever been held 
on it. The Justice Department, under At
torney General Edward Levi, has failed 
to provide the Judiciary Committee with 
its comments on the bill. The Ashbrook 
bill would prevent foreign terrorists from 
ent ering the United States, would pen
alize American citizens who receive t~r
rorist training abroad, and would pre
vent the raising of funds in the United 
States for terrorist operations. That is 
the bill we should be considering today. 

The bill before us is pursuant to a 
U.N. convention against terrorism aimed 
at diplomats. As the majority of the 
members of the United Nations favor 
terrorism against civilians in South 
Africa, Rhodesia, and Chile, they cannot 
be expected to pass an effective measure 
against terrorism. Many of the U.N. 
members also favor terrorism in the 
Middle East. The Soviet Union, its satel
lites, Red China, and Communist Cuba 
all provide material and logistical sup-
port to terrorists throughout the world. 

This bill before us will have little ef
fect on the worldwide problem of ter
rorism promoted and organized by the 
Communists. 

Mr. GILMAN. Mr. Speaker, some of 
the most despicable and heinous crimes 
against innocent men, women, and chil
dren have been committed by terrorists. 

This country must take stronger steps 
in conjunction with other nations to 
deny a safe haven to terrorists and to 
establish sanctions against states which 
aid them, harbor them, or fail to prose-

. cute or extradite them. I have long sup
ported measures to put a stop to inter
national terrorism and have recently 
introduced legislation, House Concur
rent Resolution 697, directed at that goal. 
The bill before us, H.R. 15552, is a posi
tive step in that direction. 

Unless we can protect those funda 
mental lines of government communica
tion, terrorism will continue to threaten 
tlfe very foundation of international re
lations. The impact of these acts are 
magnified as governments are forced to 
stand aside, appearing helpless or heart
less and unable to protect their own of
ficials and citizens. 

Just this morning, terrorism raised its 
ugly head once again in this very city, 
with the senseless bombing murders of 
a former Chilean Ambassador to this 
country and t wo innocent Americans 
that were with r.iim. 

We must fulfill those ob igations to
ward foreign officials to whom we have 
extended our hospitality. As President 
Filmore stated in his annual message 
to Congress on December 2, 1851: 

Ministers and consuls of foreign nations 
a.re the means and a.gents of communication 
between us and those nations, and it is of 
the utmost importance that while residing 
in the country they should feel a perfect 
security so long as they faithfully dis
charge their respective duties and are guilty 
of no violation of our laws. This is the ad
mitted law of nations and no country has 
a. deeper interest in maintaining it than the 
United States ... What is due to our own 
public functionaries residing in foreign na
tions is exactly the measure of what is due 
to the functionaries of other governments 
residing here. 

As in war, the bearers of flags of truce 
are sacred, or else wars would be intermin
able, so in peace ambassadors, public min
isters, and consuls, charged with friendly 
national intercourse, are objects of especial 
respect and protection, ea.ch accordi~g to 
rights belonging to his rank and station. 

This statement, over 100 years old, is 
of even more importance in an ever-in
creasing interdependent wor ld. 

While I do share some of the concerns 
expressed in the debate about some pro
visions in this legislation, its motives are 
laudable and I urge my colleagues to 
provide the needed authority for the 
United States to discharge its obliga
tions under the OAS and U.N. antiter
rorist conventions. 

Mr. HUNGATE. Mr. Speaker, the pur
pose of H.R. 15552 is to implement the 
U.N. and OAS Conventions on terror
ism. It amends title 18 of the United 
States Code in several respects. The op
ponents of the bill have raised some 
questions about some of the provisions of 
the legislation. In the interests of a full 
and complete legislative history of the 
bill, I am responding to these questions 
in some detail. 

The legislation amends 18 U.S.C. 112 
by deleting present subsection Cc). As 
noted in the committee report--page 6, 
note 9-the language of subsection (c) 
"raises serious constitutional questions 
because it appears to include within its 
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purview conduct and speech protected 
by the first amendment. "The legislation 
replaces the provisions of current sub
section (c) with new language in sub
section (b)-specifically with the lan
guage in subsection (b) (3). The new lan
guage, in the opinion of the committee, 
is not on its face constitutionally objec
tionable on first amendment grounds. 

It has been argued that the language 
of 18 U.S.C. 112(b), as amended by this 
bill, would make it criminally punishable 
for someone to congregate peaceably 
with others if that person's intent is to 
harass a foreign official. The legislation 
intends no such result, and that result 
cannot be reached under any reasonable 
construction of section 112(b). The sanc
tion of 18 U.S.C. 112(b) (3) would apply 
only if the conduct involved actually cre
ated an imminent likelihood that the 
prohibited intimidation, coercion, threat, 
harassment or obstruction would occur 
Cf. Grayned v. City of Rockford, 408 
U.S. 104 0972). Thus, it would not be a 
violation of this statute for three or more 
persons to conduct a silent vigil near a 
foreign mission to protest that coun~ry's · 
policies. 

It should be noted that in any prosecu
tion under 18 U.S.C. 112(b) (3), the Gov
ernment would face a nearly insur
mountable task in trying to prove the 
specific intent to intimidate, coerce, 
threaten, harass, or obstruct--absent an 
admission of such intent or additional 
evidence of conduct indicating such an 
intent-such as preparation to throw 
missiles. 

The legislation uses the term "harass
ment" in amending 18 U.S.C. 112, 970, 
and 878. It has been argued that this 
term is vague. As used in this legislation, 
however, it has a clear meaning. "Har
assment" includes only that conduct 
which a reasonable person would perceive 
as having no legitimate purpose and 
which is unduly alarming, intimidating, 
or otherwise calculated to create undue 
disturbance of the victim. The term 
would, of course, include conduct known 
by the person who engaged ·in 'it to create 
an undue disturbance of the victim be
cause of the victim's special sensitivity 
to such conduct. See Senate report No. 
92-1105. 

Booing or heckling a speaker is not 
"harassment" within the meaning of this 
legislation. A person who addresses the 
public must reasonably expect that 
others may contemporaneously express 
their dissent. A speaker should neither be 
alarmed, intimidated, nor otherwise un
duly disturbed by such activity. The 
crude or rough expression of opinion that 
is mere political hyperbole and protected 
by the first amendment, is not "harass
ment" within the meaning of the legis
lation. 

The legislation amends 18 U.S.C. 970 
to provide criminal sanctions for tres
passes on premises owned or occupied for 
official business by a foreign government, 
an international organization, a foreign 
official, or an official guest. The trespass 
can occur in two ways: first, when some
one enters the premises without permis
sion, 18 U.S.C. 970(b) (1); and second, 
when someone who entered with permis
sion refuses to leave the premises after 

the permission is revoked, 18 U.S.C. 970 
(b) (2). 

In amending section 970 (b); the legis
lation does not make all trespasses un
lawful. The trespass must be done will
fully-with the specific intent to intimi
date, coerce, threaten, or harass. Fur
ther, when the trespass is an entry with
out permission-18 U.S.C. 970(b) 0)
the entry must be forcible. Thus, a per
son would not violate 18 U.S.C. 970(b) 
(1) by merely walking into the public 
area of an office of an airline that is 
owned by a foreign government--even 
if the requisite specific intent could be 
proved-which is unlikely. 

The legislation adds a new section-
878-to title 18 of the United Sta.tes 
Code. That section punishes threats and 
extortion directed at foreign officials, of
ficial guests, and internationally pro
tected persons. Subsection (a) provides 
criminal sanctions for "whoever know
ingly and willfully threatens to violate 
section 112, 116, or 1201 of title 18 by 
killing, kidnaping or assaulting a for
eign official, official guest, or interna
tionally protected persons." 

The phrase "by killing, kidnaping, or 
assaulting" refers to the nature of the 
threat--"I'm going to kill you"-and not 
to the means by which the threat is com
municated. Thus, for example, the stat
ute does not require that a threat to vio
late 18 U.S.C. 112 be communicated by 
killing, kidnaping, or assaulting a for
eign official, official guest, or interna
tionally protected person. Rather, the 
statute requires that the threat to vio
late 18 U.S.C. 112, however communi
cated, be a threat to assault. It should be 
noted that 18 U.S.C. 112 prohibits con
duct other than assaults. However, this 
legislation, in establishing 18 U.S.C. 878, 
only makes punishable those threats to 
violate 18 U.S.C. 112 which are threats 
to assault. 

The SPEAKER pro tempore. The ques
tion is on the motion offered by the gen
tleman from Missouri <Mr. HUNGATE) 
that the House suspend the rules and 
pass the bill H.R. 15552. 

The question was taken. 
Ms. HOLTZMAN. Mr. Speaker, on that 

I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursuant 

to clause 3 of rule XXVII, and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

GENERAL LEA VE 

Mr. HUNGATE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which 
to revise and extend their remarks on 
the bill H.R. 15552, just under consid
eration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from Missouri? 

There was no objection. 

URGING PRESIDENT NOT TO EX
TEND DIPLOMATIC OR OTHER 
RECOGNITION TO THE TRANSKEI 
TERRITORY 

Mr. SOLARZ. Mr. Speaker, I move to 
suspend the rules and agree to the reso-

lution (H. Res. 1509) urging the Presi
dent not to extend diplomatic or other 
recognition to the Transkei Territory. 

The Clerk read as fallows: 
H. REs.1509 

Whereas the Government of the Republic 
of South Africa intends to declare the terri
tory of the Transkei independent on Octo
ber 26, 1976; and 

Whereas the Tra.nskei is one of the ten 
homelands or ba.ntustans in South Africa, 
to which a.11 blacks of the country a.re as
signed on the basis of ethnic origin; and 

Whereas the establishment of homelands 
or bantusta.ns is the cornerstone of the uni
versally condemned system of separate de
velopment called apartheid; and 

Whereas under apartheid, the black pop
ulation of South Africa, which constitutes 70 
per centum of the total population, is to be 
assigned citizenship In bantustans, which 
constitute only 13 per centum of the land 
area of the country; a.nd 

Whereas the land assigned to the ban
tustans is far from areas of Industrial or 
mineral wealth within South Africa; a.nd 

Whereas the South African Government 
intends to deprive blacks living in white 
areas of South Africa., even if those blacks 
continue to work and llve there, of their 
South African citizenship once their tribal 
homelands a.re made independent; a.nd 

Whereas no referendum of the Trans
kel's population has been held in order to 
determine if the people assigned to the 
Transkeiwa.ntindependence; and 

Whereas lea.ding members of the opposi
tion party in the Transkei who oppose inde
pendence have recently been arrested; and 

Whereas the United Nations General As
sembly voted overwhelmingly ( 100 to o, 
with 8 abstentions) In November of 1975 to 
ca.11 "upon all Governments and organizations 
not to deal with any institutions or authori
ties of the bantustans or to accord any form 
of recognition to them"; and 

Whereas the Organization of African Unity 
:reaffirmed in July 1976 its appeal to a.11 
States "not to accord recognition to any 
bantustan, in particular, the Transkei whose 
so-called independence is scheduled for the 
26 October 1976"; and 

Whereas recognition of the Transkei by the 
United States would be widely regarded as 
endorsement of or acquiescence in the con
cept and practice of apartheid, and serious
ly alienate many governments of Africa and 
the world: Now, therefore, be it 

Resolved, That It is the sense of the House 
of Representatives that the President should 
not extend diplomatic or other recognition 
to the Transkei territory. 

The SPEAKER pro tempore. Is a sec
ond demanded? 

Mr. KETCHUM. Mr. Speaker, I de
mand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 
The SPEAKER pro tempore. The gen

tleman from New York (Mr. SOLARZ) and 
the gentleman from California <Mr. 
KETCHUM) are recognized for 20 minutes 
each. 

The Chair recognizes the gentleman 
from New York <Mr. SOLARZ). 

Mr. SOLARZ. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, this resolution comes 
before us at a critical moment in the re-
lationship between our own country and 
the countries in southern Africa. 

It embodies and expresses the sense of 
the House that the President should not 
extend diplomatic or other recognition 
to the Transkei Territory. when it re-
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ceives its so-called independence on 
October 26 of this year. 

What is the Transkei Territory, and 
perhaps more importantly, what is the 
homelands policy on which it is based? 

The homelands policy, of which the 
forthcoming independence of the Trans
kei Territory is the first fruition, is the 
major ideological prop in the whole in
tellectual and political foundation of 
apartheid. It calls for the establishment 
of 10 tribal homelands for each of the 
major tribal groupings within South 
Africa. It provides that all of the blacks 
within South Africa will ultimately be
come citizens, not of south Africa, but of 
each of the tribal homelands to which 
they have been assigned. 

Far removed from the areas of indus
trial and mineral wealth within South 
Africa, these tribal homelands constitute 
only 13 percent of the territory of South 
Africa, even though the blacks constitute 
70 percent of the population of South 
Africa. 

Perhaps worst of all, Mr. Speaker, the 
Government of South Africa has de
clared that once each of the tribal home
lands receives its independence, the 
members of the tribe assigned to the 
homeland that becomes independent will 
lose their citizenship in South Africa and 
will presumably at that point become 
citizens of the t r ibal homeland t o which 
they have been assigned. 

The reason this is so centrally related 
to the policy of apartheid itself is that it 
enables the Government of South Africa 
to contend that the reason the blacks in 
South Africa :r~ave no political and very 
few social and economic rights is that 
they are really not citizens of South 
Africa but are, rather, citizens of the 
tribal homelands to which they have 
been assigned. As a consequence, the 
South African Government argues that 
the blacks, even though they constitute 
the great majority of the population 
within the territory of South Africa, are 
only visitors in their own country. And 
as visitors to South Africa, the argument 
goes, they are presumably not en titled to 
the right to vote and to participate in 
the affairs of their own government. 

Mr. Speaker, if the South African 
blacks, on their own volition, had deter
mined that their opportunities for a good 
life would be better served as citizens 
of the tribal homelands rather than as 
citizens of an integrated South Africa, I 
would say that was their decision to 
make and that we would be obligated to 
respect it. 

But the fact of the matter is that there 
has never been a referendum conducted 
on this question. The blacks living in the 
Transkei, the first of the homelands 
scheduled to receive its independence, 
have not been given an opportunity to 
freely vote to determine whether they 
want to be independent. Certainly the 
majority of .the Xhosas, the people for 
whom the Transkei is being established, 
who do not even live in the Transkei, who 
live in South Africa itself, have never 
been given an opportunity to freely deter
mine in a referendum whether they want 
to become citizens of the Transkei. 

The fact of the matter is that under 
the homelands policy, once the Transkei 

receives its independence on October 26, 
the majority of the Xhosas, who have 
never lived in the Transkei, who have 
never been to the Transkei, who were 
born in South Africa, who have lived in 
South Africa all of their lives, whose 
labor has built up the economy of South 
Africa, will be deprived of their citizen
ship in South Africa whether they want 
to give up that citizenship or not. That 
is the explicit policy of the South African 
Government. I say that it is inequitable 
and it is unfair. The fact is that if a ref
erendum were held among the Xhosa 
people not only in the Transkei, but out
side of the Transk~i, a great majority of 
them would vote against the independ
ence of the Transkei. 

Mr. DENT. Madam Speaker, will the 
gentleman yield at that point? 

Mr. SOLARZ. I will yield to the gentle
man from Pennsylvania later on in the 
debate. 

Mr. DENT. Is the gentleman handling 
the time on this debate? 

Mr. SOLARZ. Yes, I am. 
Mr. DENT. Will the gentleman see that 

I get some time later? 
Mr. SOLARZ. I will. 
The fact is that most of the Xhosa peo

ple consider themselves citizens of South 
Africa, a country where they were born, 
where they have lived all of their lives, 
a country which they have worked to de
velop, and they want the fruits of citizen
ship in South Africa, not the alleged 
benefits of citizenship in a homeland 
hundreds of miles from where they live, 
where they have never been and have no 
intention of going. 

The fact is that the homelands policy 
has been universally condemned by the 
United Nations. In 1975 they had a vote, 
and by a vote of 100 to O with 8 absten
tions, the United Nations unanimously 
called upon all of the countries of the 
world not to provide recognition in any 
way whatsoever to the Transkei. It has 
been unanimously condemned by the Or
ganization of African Unity as well. 

I want to suggest to my colleagues on 
the committee that if we extended diplo
matic recognition to the Transkei, it 
would be seen as an implicit endorsement 
of the policy of apartheid which has been 
universally condemned throughout the 
world, and which even our own Secretary 
of State has recently said is incompati
ble with any notion of human dignity. 

Secretary Kissinger is currently en
gaged in South Africa in some very crit
ical and signficant negotiations. The 

·possibility of a racial confrontation and 
a great power confrontation hangs in 
the balance. All of us without exception 
hope that he will be successful in that 
effort. But I want to suggest that it 
would be a moral mistake and diplo
matic disaster of incalculable propor
tions if we sold out the interests of 18 
million South African blacks in order to 
preserve the position of 270,000 Rho
desian whites. 

A number of Members have suggested 
that this resolution constitutes inter
ference in the international affairs of 
South Africa. Nothing could be further 
from the truth. What South Africa 
wants to do is its business, but whether 
we extend diplomatic recognition to an 

artificially created territory is our 
business. 

The purpose of this resolution is to 
express the sense of the House that we 
ought not to legitimate this effort by 
conferring the advantages of American 
diplomatic recognition on it. A number 
of Members have suggested that this 
might prejudice the possibility for the 
success of Secretary Kissinger's mission. 
Let me say quite frankly that I find it 
difficult to conceive of a set of circum
stances under which the President of the 
United States would make the incredible 
mistake of conferring recognition on the 
Transkei. Consequently, if that assess
ment is correct and this resolution is 
adopted, it will not embarrass the Sec
retary of State in any way. He has 
already said he is against apartheid, and 
the Department of State has already in
dicated that it would not do anything to 
objectively shore up apartheid. But if 
there is even a remote possibility that 
the President is considering the possi
bility of conferring diplomatic recogni
tion on the Transkei-which I assume he 

· will not-then I would suggest to my col
leagues that the adoption of this resolu
tion is more important than ever. To the 
extent that the adoption of this resolu
tion by the House might reinforce the 
President's determination not to extend 
diplomatic recognition to the Transkei, 
or might dissuade him from doing so if 
he was thinking of it, I think it would 
be a major service to our own Nation, 
since American diplomatic recognition 
of the Transkei would completely alien
ate the ~est of Africa, would completely 
isolate us from our allies in Western 
Europe and in Asia, and would say to 
the entire world that the United States 
of America sees nothing wrong with this 
universally condemned system of apart
heid. 

Consequently, it seems to me that 
there is every reason to support this res
olution and to make it clear that the 
U.S. House of Representatives will have 
nothing whatsoever to do with this arti
ficially created Transkei homeland 
which is being imposed on the Xhosa 
people, for which their consent has never 
been solicited, and which is designed to 
enable the South African Government 
to justify their continued oppression of 
the great majority of South African 
blacks who have never been to these 
homelands and have no intention of 
going there. 

Mr. KETCHUM. Madam Speaker, I 
yield 3 minutes to the gentleman from 
IDinois (Mr. CRANE). 

Mr. CRANE. Madam Speaker, I thank 
my distinguished colleague for yielding 
to me in this important debate. 

It seems to me there are a number of 
very valid reasons why this resolution 
should be rejected under any circum-
stances but particularly at this time. 

First. Secretary of State Henry Kissin
ger is presently involved in delicate ne
gotiations in Africa which requires the 
United States to keep the good will' of 
the Government of South Africa. This 
is the only way the United States can 
exercise its influence as an intermediary 
in this crisis situation. A rejection of the 
steps South Africa has been willing to 
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take to grant independence of the Tran
skei would seriously jeopardize the U.S. 
role in Africa. 

Second. After recognizing every inde
pendent Black African state, the United 
States will be reversing its previous pol
icy. The denial of recognition to the 
Transkei would be a major insult to the 
black leadership of the Transkei who 
have worked hard to bring about inde
pendence for their people. 

Third. The refusal to recognize the 
Transkei would be interpreted as an at
tempt by the United States to interfere 
in the internal affairs of an African 
state and is bound to increase tension 
on the African continent. 

Fourth. A rejection of the Transkei 
would be the rejection of a black nation 
which has sought independence through 
diplomatic negotiations and peaceful 
means, rather than violent revolution. 
Refusal to grant diplomatic recognition 
would appear to be a setback for the mod
erate black leaders seeking a settlement 
of the problems of Africa by peaceful 
methods. 

Now let us examine the particulars of 
this resolution, which will reveal the dis
tortions contained therein: 

1. Whereas the Government of the Repub
llc of South Africa intends to declare the 
territory of the Transkei independent on 
October 26, 1976; and · 

False: The government of South Africa in
tends to recognize Transkeian independence. 
It is the Transkeian government, however, 
who will declare its own independence. 

2. Whereas the Transkei is one of the ten 
homelands or bantustans in South Africa, to 
which all blacks of the country are assigned 
on the basis of ethnic origin; and 

False: Blacks are not "assigned" to home
lands any more than Italian nationals are 
"assigned" to Italy. The Xhosa people for ex
ample, have lived in the Transkei for more 
than 250 years. They were the original set
tlers of the region. Unlike American policies 
toward the Indians (Where whole tribes were 
forcibly removed to remote reservations, the 
South African government ls granting de
jure recognition to a de facto nation. 

3. Whereas the establlshment of homelands 
or bantustans ls the cornerstone of the uni
versally condemned system of separate de
velopment called apartheid; and 

False: The term "apartheid," is indeed con
demned by most of the world (including the 
South African government), not so much for 
what it means, but what it implies to many 
observers. It ls manifestly absurd to sug
gest, however, that "separate development" 
is universally rejected. Eritrian national
ists, Quebeqois, Scottish separatists, Kur
dish revolutionaries, and Puerto Rican suc
cessionists to name but a few believe fer
vently in the ca.use of freedom for their own 
national groups. That the South African gov
ernment is recognizing the concept of Black 
Nationhood and granting the Xhosa people 
independence peacefully makes the ca.use no 
less moral. 

4. Whereas under apartheid, the black pop
ulation of South Africa., which constitutes 
70 per centum of the total population, ls to 
be assigned citizenship in bantustans, which 
constitute only 13 per centum of the land 
area of the country; and 

False: First, Blacks are not "assigned" citi
zenship in homelands by the South African 
government, but may be regarded as citi
zens of the Transkei for example by the 
Transkeian government on the basis of the 
circumstances of their birth, just as Ameri
cans are regarded as citizens by our gov
ernment. Second, the implication that the 

homelands were "assigned" to the Xhosa peo
ple 1s ridiculous. The Xhosa. chose this land 
themselves. The Transkei, which covers an 
area larger than 22 U.N. member states, is 
located in one of the most fertile regions of 
Africa. Much of the balance of South Africa. 
ls as arid as Nevada. To compare the Tran
skei with an area of equal size in the Orange 
free state would be as absurd as equating the 
farming potential of Iowa to that of Utah. 

5. Whereas the land assigned to the bantu
stans ls far from areas of industrial or min
eral wealth within South Africa; and 

False: Not only are most homelands im
mediately adjacent to major industrial areas, 
they contain enormous mineral wealth, con
servatively estimated at more than $200 bil
lion. Further, industrial development of the 
homelands themselves ls more intense than 
all but a fraction of other Black African 
countries. 

6. Whereas the South African Government 
intends to deprive blacks living in white areas 
of South Africa, even if those blacks con
tinue to work and live there, of their South 
African citizenship once their tribal home
lands are made independent; and 

False: The South African government in
tends to negotiate treaties with the Trans
keian government regarding the citizenship 
of Transkeian nationals living outside the 
newly independent Transkel. 

7. Whereas no referendum of the Transkei's 
population has been held in order to deter
mine if the people assigned to the Transkei 
want independence; and 

False: Freely contested elections have been 
held in the Tra.nskel in 1963, 1968 and 1973. 
The Transkei National Independence Party 
has prevailed each time on a platform com
mitted to total independence from South 
Africa. 

8. Whereas leading members of the opposi
tion party in the Tra.nskei who oppose inde
pendence have recently been arrested; and 

False: The Opposition Party of the Tran
skei (The New Democratic Party) freely con
tests all elections, and has won seven sea.ts 
in the Transkeian Parliament. None of its 
leaders have been arrested. The only arrests 
in the Transkei with political overtones have 
been the detention of certain leaders of a 
radical splinter group which has refused to 
participate in elections and has publicly 
advocated violent overthrow of the Tran
skeian government. Transkela.n officials, not 
the South African government ordered these 
arrests. 

9. Whereas the United Nations General As
sembly voted overwhelmingly (100 to 0, with 
8 abstentions) in November of 1975 to call 
"upon the Governments and organizations 
not to deal with any institutions or authori
ties of the bantustans or to accord any form 
of recognition to them"; and 

True: The U.N. adopted the anti-Transkei 
resolution shortly after condemning Israel, 
recognizing the PLO, and voting support for 
African terrorists. 

10. Whereas the Organization of African 
Unity raffi.rmed in July 1976 its appeal to all 
States "not to accord recognition to any 
bantustan, in particular, the Transkei whose 
so-called independence ls s~heduled for the 
26 October 1976"; and 

True: The OAU, composed of 44 one-party 
states and mllitary dictatorships was ap
palled because a Black African country could 
actually achieve independence peacefully 
while stlll maintaining a democratic form of 
government. 

11. Whereas recognition of the Transkei by 
the United States would be widely regarded 
as endorsement of or acquiescence in the 
concept a~d practice of apartheid, and seri
ously alienate many governments of Africa 
and the world: 

False: Recognition of the Transkel would 
reaffirm the basic American principle of free
dom. The United States should be on record 

as supporting the right of the Xhosa people 
to govern themselves. This country should 
reaffirm the concept we adopted 200 years 
ago; the right of any nation to be free of 
colonialism and exploitation. Recognition of 
the Transkei would represent such a stand. 

Mr. SOLARZ. Madam Speaker, I yield 
2 minutes to. the gentleman from Penn
sylvania (Mr. DENT). 

Mr. DENT. Madam Speaker, again we 
are demonstrating that we have a pen
chant for picking up trouble that we 
need not ask for. I heard the remarks 
made that this is something new, that 
we are settling these African tribes in 
their homelands. Does anyone remember 
what happened to the American Indian 
tribes that were isolated, not in their 
homelands, they were taken from their 
homelands and they were set out accord
ing to the formula that has now been 
described by the former Speaker on our 
side as being the formula for the Tran
skei. It is not the same. The Xhosa tribes 
in Transkei will stay there, the Indian 
tribes were moved away, far away. 

This independent movement has been 
moving for years along the very lines 
designed by mutual agreement between 
the Transkei Government and South 
Africa. 

The Indians in this Nation are still 
living on reservations far from their 
natural homes, isolated both as to lan
guage and schooling. No occupation was 

. ever taught them. They are still living 
there. If there had been, instead of a 
Tallyrand, a Kissinger, would we have 
had our independence•today? I doubt it. 

We were breaking the rule in the first 
revolution away from the mother country 
and it succeeded. We know, of course, 
that the French were taking advantage 
of our institutional fight with Great 
Britain to help their own cause, but they 
did help us to win our independence, how 
can we in good conscience vote against 
independence for Transkei. 

How are we to say that these tribal 
lands ought not to be given to the tribes 
that grew and lived on them? Certainly, 
there are hundreds of thousands of Tran
skeis living away from Transkei. 

However these former residents will be 
given their status after independence, 
October 26, by Transkei rules regula-
tions, and law. ' 

To presume the action will be for or 
against citizenship in Transkei is to con
fuse this House. 

The SPEAKER pro tempore (Ms. JOR
DAN) . The time of the gentleman from 
Pennsylvania has expired. 

Mr. SOLARZ. Madam Speaker, I wish 
I could give more time to the gentleman, 
but I cannot. 

Mr. KETCHUM. Madam Speaker, I 
yield 2 additional minutes to the gentle
man. 

Mr. DENT. Madam Speaker, I thank 
the gentleman. 

It is impossible to answer all the 
charges made, but for this Congress, and 
I would gamble that at least 90 percent of 
us do not even know where the Transkei 
is, know nothing of its history, know 
nothing of its semi-independence for cen
turies, living in this land for 250 years. 
Now we are talking about demanding giv
ing the right to those not living in the 
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Transkei to vote in the referendums. No, 
they did not vote in the ref erendurns, 
because they do not live in the Transkei. 
If people live in New York, they cannot 
vote in Pennsylvania. This is true in any 
federation of states. That is what the 
sponsors are complaining about while ob
jecting to forcing the nonresidents to 
move into the new nation. 

Madam Speaker, I do not harbor the 
apartheid philosophy. I am opposed to it, 
very much opposed, because in our own 
way we have had a little of it in our own 
country, not only with the Indians, but 
with the emigrants that came here, grow
ing up in an atmosphere of apartheid. 
Who are we to say before this nation even 
becomes independent that it shall not be 
recognized. The U.N. has condemned 
Israel, which we did not approve; recog
nize the PLO, which we did not approve? 
The same U.N. voted against recognizing 
the Transkei after the citizens voted in 
three referendums for this type of inde
pendence. 

Now, why all of a sudden an action of 
the U.N., which is in my eyes in disrepute 
with the United States in our feelings and 
attitude toward other people, we are go
ing to take their mandate? What moti
vated that mandate? Why have not they 
spoken before it comes at this late date, 
approximately a month before independ
ence comes to this country, which I re
peat voted on three separate occasions 
overwhelmingly for this type of inde
pendence, a nation that has been built in · 
conjunction with the South African Gov
ernment, a nation that will have the same 
money values, be tied together in all free 
trade between them, free exchange of 
peoples and free exchange of goods? 

This nation is better prepared and has 
a greater potential for democratic gov
ernment, agricultural growth, and indus
trial production than any African nation 
except Rhodesia. 

There can be no reasonable case made 
for our legislative interference in many 
countries least of all in the internal af
fairs between both Africa and Transkei. 

In my studied opinion the United 
States would not have become independ
ent in 1776 if the U.N. was in existence. 

Madam Speaker, I am compelled to 
set the record straight. The statements 
made by the sponsor in the whereas 
clauses must be answered from the 
record of the dtuation: 

1. Whereas the Government of the Republic 
of South Africa intends to declare the terri
tory of t he Transkei independent on Octo
ber 26, 1976; and 

False : The government of South Africa 
int ends to recognize Transkeian independ
ence. It is the Transkeian government, how
ever, who will declare its own independence. 

2. Whereas the Transkei is one of the t~n 
homelands c-r bantustans in South Africa, to 
which all blacks of the country are assigned 
on the basis of ethnic origin; and 

False: Blacks are not "assigned" to home
lands any more than Italian nationals are 
"assigned" to Italy. The Xhosa people for 
example, have lived in the Transke1 for 
more than 250 years. They were the original 
settlers of the region. Unlike American poli
cies toward the Indians (where whole tribes 
were forcibly removed to remote reserva
tions, the South African government is 
granting dejure recognition to a de facto 
nation. 

3. Whereas the establishment of home
lands or bantustans is the cornerstone of 
the universally condemned system of separate 
development called apartheid; and 

False: The term "apartheid," is indeed con
demned by most of the world (including the 
South African government ), not so much 
for what it means, but what it implies to 
many observers. It is manifestly absurd to 
suggest, however, that "separate develop
ment" is universally rejected. Eritrian na
tionalists, Quebequois, Scott ish separatists, 
Kundish revolutionaries, and Puerto Rican 
st..ocessionists to name but a few believe 
fervently in the cause of freedom for their 
own na.tional groups. That the South African 
government is recognizing the concept of 
Black Nationhood an~ granting the Xhosa 
people independence peacefully makes the 
cause no less moral. 

4. Whereas under apartheid, the black 
population of South Africa, wh ich consti
tutes 70 per cerutum of the total population, 
is to be assigned citizenship in bantustans, 
which constitute only 13 per centum of 
the land area of the country; and 

False: First, Blacks are not "assigned" 
citizenship in homelands by the South 
African government, but may be regarded as 
citizens of the Transkei for example by the 
Transkeian government on the basis of the 
circumstances of their birth, just as Amer
icans are regarded as citizens by our gov
ernment. Second, the implication that the 
homelands were "assigned" to the Xhosa 
people is ridiculous. The Xhosa chose this 
land themselves. The Transkei, which covers 
an area larger than 22 U.N. member strutes, is 
located in one of the most fertile regions of 
Africa. Much of the balance of South Africa 
is as arid as Nevada. To compare the Tran
skei with an area of equal size in the Orange 
free state would be as absurd as equating 
the farming poteDJtial of Iowa to that of 
Utah. 

5. Whereas the land assigned to the ban
tustans ls far from areas of industrial or 
mineral wealth within South Africa; and 

False: Not only are most homelands im
mediately adjacent to major industrial areas, 
they contain enormous mineral wealth, con
servatively estimated at more than $200 bil
lion. Further, industrial development of the 
homelands themselves is more intense than 
all but a fraction of other Black African 
countries. 

6. Whei"eas the South African Government 
intends to deprive blacks living 1n white 
areas of South Africa, even if those blacks 
continue to work and live there, of their 
South African citizenship once their tribal 
homelands are made indepenent; and 

False : The South African government in
tends to negotiate treaties with the Trans
keian government regarding the citizenship 
of Transkeian nationals living outside the 
newly independent Transkei. 

7. Whereas no referendum of the Tr.ans
kei's population has been held in order to 
determine if the people assigned to the 
Transkei want independence; and 

False: Freely contested elections have 
been held in Transkel in 1963, 1968 and 
1973. The Transkei National Independence 
P.airty has prevailed e.ach time on a platform 
committed to total independence from 
South Africa. 

8. Whereas leading members of the op
position party in the Transkei who oppose 
independence have recently been arrested; 
and 

False: The Opposition Party of the Trans
kei (The New Democratic Party) freely 
contests all elections, and has won seven 
seats in the Transkeian Parliamen.t. None of 
its leaders have been arrested. The only 
arrests in the Transkei with political over
tones has been the detention of certain 
leaders of a radical splinter group which 
has refused to participate ln elections and 

has publicly advocated violent overthrow of 
the Transkeian government. Transkeian 
officials, not the South African government 
ordered these arrests. 

9. Whereas the United Nations General 
Assembly voted overwhelmingly ( 100 to 0, 
with 8 abstentions in November of 1975 to 
call "upon the Governments and organiza
tions not to deal with any institutions or 
authorities of the bantustans or to accord 
any form of recognition to them"; and 

True: The U.N. adopted the antl-Transkei 
resolution shortly after condemning Israel, 
recognizing the PLO, and voting support for 
African terrorists. 

10. Whereas the Organization of African 
Unity reaffirmed in July 1976 its appeal to 
all States "not to accord recognition to any 
bantustan, in particular, the Transkei whose 
so-called independence is scheduled for the 
26 October 1976"; and 

True: The OAU, composed of 44 one-party 
states and military dictatorships was appalled 
a Black African country could actually 
achieve independence peacefully while stlll 
maintaining a democratic form of govern
ment. 

11. Whereas recognition of the Transkei by 
the United States would be widely regarded 
as endorsement of or acquiescence in the 
concept and practice of apartheid, and se
riously alienate many governments of Africa 
and the world: 

False: Recognition of the Transkei would 
reaffirm the basic American principle of free
dom. The United States should be on record 
as supporting the right of the Xhosa people 
to govern them&elves. This country should 
reaffirm the concept we adopted 200 years 
ago; the right of any nation to be free of 
colonialist exploitation. Recognition of the 
Transkei would represent such a stand. 

Mr. SOLARZ. Madam Speaker, I yield 
4 minutes to the distinguished gentleman 
from Michigan (Mr. DIGGS) . 

Mr. DIGGS. Madam Speaker, I wish to 
associate myself with the explanation of 
this resolution so ably presented this af
ternoon by the gentleman from New 
York. However, it is unfortunate that the 
same arguments are being applied to this 
resolution as have been applied to de
bates in this Chamber on the question of 
Rhodesia and other parts of southern 
Africa. The same arguments seem to fit a 
pattern that reflects a point of view that 
under our edict of free speech, obviously 
we can enunciate, but in terms of itc:> 
credibility and accuracy are just so far 
from the actual facts that it is almost 
ludicrous. 

I think that perhaps the best example 
of it was to see, word for word, the pub
lic relations piece put out by the South 
Africa Embassy read a few moments ago 
from the well of this House. Although 
the gentleman has that kind of preroga
tive, I am suggesting that we need to look 
at this matter in a much more objective 
form. 

I think we ought to start, Madam 
Speaker, by trying once again to clarify 
the uniqueness of South African society, 
because everytime we get into one of 
these debates people talk about the In
dians on reservations and about Ital
ians, and talk about every other group 
in the world and how they have devel
oped independence and how they have 
nurtured the peculiarities that bring 
them together, without recognizing that 
what we are talking about in South 
Africa is a completely di:tierent, unique 
kind of society; the only society in the 
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world, if you please, that is based on the 
factor of race and racial separation. 

I think further, Madam Speaker, that 
we ought to test the credibility of this 
whole proposition by asking ourselves, 
What do other homeland leaders say? 
This is, as the gentleman from New 
York indicated, just the first of 
a series of so-called separate de
velopment propositions that are about 
to be tried in the South African 
experiment. Outside of the Chief of the 
Transkei, who controls the territory that 
is referred to in this resolution, there is 
only one other homeland leader who fa
vors separate development; but all the 
rest besides those two are completely op
posed to the whole concept. So, they can 
bring in public relations explanations 
from the South African Embassy if they 
wish, but the fact of the matter is that 
this proposition not only has been re
jected by almost every organized group 
outside of South Africa and in every in
ternational forum, but within the ~oun
try itself. This alone should be con
vincing enough but when added to the 
persuasive arguments by the gentleman 
from New York, Mr. SOLARZ, is over
whelming. Finally, Madam Speaker, de
feat of this resolution or less than a 
strong majority vote would be inter
preted beyond these shores as an en
dorsement of the racist apartheid con
cept with all its unwanted diplomatic 
pitfalls, the implications of which is 
something frightening to contemplate as 
Secretary Kissinger is in the middle of 
such sensitive negotiations. I urge sup
port of the resolution. 

Mr. KETCHUM. Madam Speaker, I 
yield 5 minutes to the gentleman from 
California (Mr. BURGENER). 

Mr. BURGENER. I thank the gentle
man for yielding. 

Madam Speaker, I realize that we have 
very strong feelings on this issue, and I 
would indeed plead for tolerance. I know 
that those on the other side of this issue 
feel deeply about it. But on October 26, 
of this year, a new nation will be born, 
and the new nation is black and it is in 
the southern part of Africa. Whether that 
is good or bad or somewhere in between, 
it is a fact of life. 

It would seem to me that this measure 
is ill-advised and, if not ill-advised, at 
least premature. 

I did have the privilege of going to 
this country last year, with a few of my 
colleagues, and I went to the Transkei, 
I went to Umtata. I met with Kaiser 
Matanzima, and his counterpart, the 
leader of the opposition. Indeed, one visit 
makes no one an expert on anything, but 
one gains certain impressions and I would 
like to briefly relate mine. 

I am convinced that this nation wants 
independence. I am convinced, more im
portantly, perhaps, that it is prepared for 
independence. In the field of politics and 
government and medicine and industry, 
the people of the Transkei have been 
trained by South Africans to be com
petent to take over the task of self-gov
ernment; and that is important because 
I think regardless of how we feel about 
this new nation, I do not think any of 
us want it to fail. 

But I just feel that it would be a gratui-

tous insult before this nation gets started, 
before it ha~ any record of performance, 
good or bad, to suggest that we are not 
going to recognize it. It would be far bet
ter to do nothing, in my judgment, and 
permit a little bit of time to pass, give this 
:fl~dgling nation a chance. They want in
dependence, they are prepared for in
dependence, and, in my judgment-and 
I know there are those who differ-this 
is not a vote for apartheid. I think it is 
unrelated, even though I recognize there 
are those who differ strongly. But I re
spectfully submit, Madam Speaker, that 
this is certainly not a subject for the 
Suspension Calendar. 

Mr. KETCHUM. Madam Speaker, I 
yield 1 minute to the gentleman from Il
linois (Mr. DERWINSKI) . 

Mr. DERWINSKI. Madam Speaker, it 
seems to me that this resolution is really 
unnecessary and an example of the kind 
of bureaucratic paperwork that is in
creasingly bogging down the work of the 
congressional committees and the House 
itself. 

It took me only one telephone call 
earlier today to the Department of State 
to determine that the administration has 
no plans for extending diplomatic rec
ognition to the Transkei Territory. 

Instead, the proponents have gone to 
the time and expense of having the full 
International Relations Committee con
sider the matter, prepare and print a 
committee report, and now consume the 
time of the House which has an ex
tremely full calendar. 

I would also remind the House that 
the Secretary of State is now engaged, 
in behalf of the President, in extremely 
delicate negotiations in southern Africa 
and that this is no time for the Congress 
to gratuitously intervene in the situa
tion. None of us here have a real notion 
of how the results of the Secretary's ne
gotiations may affect future attitudes in 
southern Africa or in the United Nations 
toward the question of recognition or 
nonrecognition in this situation. 

For these reasons, I think this resolu
tion is not only unnecessary, but unwise 
and at this time it does not serve a prac
tical purpose. The President has no in
tention whatsoever of extending diplo
matic recognition to the Transkei. 

Mr. KETCHUM. Madam Speaker, I 
yield myself 7 minutes. 

Madam Speaker, I, too, like the gentle
man from California <Mr. BURGENER) , 
visited South Africa 2 years ago in Janu
ary and shared the same experiences 
t'hat he did. 

We talk about a referendum. Gan any
one remember a referendum on Hungary 
or Czechoslovakia when the Russian 
tanks rolled? 

Should we now knock off all diplomatic 
relations with Red China and the Soviet 
Union? I think not. I do not think any 
Member here would agree that we should. 

Why do we bring up a resolution such 
as this at such an inopportune time? I 
cannot answer that question. It seems to 
me to be a presumptuous and outrageous 
resolution, interfering once more with 
the rights of a legally constituted gov
ernment-in fact, in this case, interfer
ing with the rights of two governments. 

Chief Minister Kaiser Matanzima, who 

is the paramount chief of the Xhosas, 
endorses the Transkeian independence. 
And who is Chief Kaiser Matanzima? He 
is the paramount chief of the Xhosas, 
the leader of the Xhosas people, and he 
speaks for the Xhosas people, just the 
same as Buthelezi, who is the paramount 
chief of the Zulu nation and who de
scends, I must presume, from Shaka Zulu 
is the leader of the Zulus, Shaka Zulu, 
the greatest African leader ever, ruled 
some 200 years ago, and by virtue of 
that succession Buthelezi is the para
mount chief of the Zulus. Is was indicated 
before these tribal homelands were the 
homelands of these peoples, and that h9.s 
been true for years and years. 

We talk about outside nations and 
other African nations disagreeing. We 
talk in the resolution or in the report 
about fratricide. Has no Member in this 
.Chamber ever heard of Idi Amin of 
Uganda? He has no opposition. Why does 
he have no opposition? He just took the 
other tribes out, lined them up against 
the wall, and shot them all. 

This transition is peaceful. This transi
tion is in the spirit of actions of the 
South African Government in conjunc
tion with Chief Kaiser Matanzima, leader 
of the Transkei, who decides what those 
people want. 

It is not our right to deny them recog
nition and deny them the right to do 
what they want to do. 

In the resolution and in the report it is 
indicated that the Transkei-which 
means "across the Kai River"-is far 
removed from industrial centers, and I 
suppose one could presume that because 
it is difficult to travel in some parts of 
South Africa. However, it is not all that 
far from Durban. 

Yet my own observation-and I am a 
farmer-is that this nation .could well 
become the breadbasket of all of Africa, 
given the help that it is being given by 
the South African Government. 

If we agree to this resolution, we in my 
opinion make two more countries angry 
at the United States by interfering in 
their affairs. We make both South Africa 
and the Transkei angry, and they are 
both friendly to the United States. 

Madam Speaker, turning down this 
resolution would in no way be an en
dorsement of apartheid, and anyone who 
makes that statement make it in total 
arrogance. 

Mr. BIESTER. Madam Speaker, will 
the gentleman yield? 

Mr. KETC!HUM. I yield to the gentle
man from Pennsylva_nia. 

Mr. BIESTER. Madam Speaker, the 
gentleman referred to the homelands, 
and the gentleman has been in the 
Transkei and seen these homelands. I 
was also in the Republic of South Africa, 
and I was in Soweto. I saw homes, I saw 
the places and the homes in which the 
workers who may be attached to Trans
kei or who may be attached to other 
homelands presently live. 

Many live in dormitories, in small 
bnnks, and they live with a coal stove; 
they are packed together for months on 
end. Then they go back sometimes, and 
sometimes they stay for a whole year. 
That is the home of many young men 
who work in South Africa and who hap
pen to be black. 
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Madam Speaker, the issue, it seems to 
me, is not the Transkei. The issue is the 
totality of the relationships that all the 
people in South Africa, black, white, 
colored, Asian, British, Afrikaans, and all 
the rest, have with one another. 

I am not one of those, and the gentle
man from California knows this, who 
gratuitously criticizes at every juncture 
the difficulties that are occurring in 
South Africa because certainly I have 
tried to understand the circumstances of 
the past in that presently unfortunate 
part of the world, but I do think we have 
to recognize that if the U.S. Government 
puts its stamp of approval of recogni
tion on the existence of this so-called 
independent State of Transkei, we would 
be, in fact, certifying, to that limited de
gree, the perpetuation of a system of 
apartheid, an expression of the system 
of apartheid, which I must say would be 
a terrible blot on the conscience of this 
House. 

Mr. KETCHUM. Madam Speaker, I 
thank the gentleman from Pennsylvania 
for his comments. I would point out to 
the gentleman that just yesterday, as a 
matter of fact the last act this body took 
yesterday on suspensions, was one in 
which we requested the Soviet Union, 
through diplomatic channels, because 
we recognize them, to release from per
secution a Baptist minister in that coun
try. Without recognition, Madam Speak
er, I submit we have no channels of com
munication which I know the gentleman 
from Pennsylvania would like us to have. 

Mr. SOLARZ. Madam Speaker, I yield 
2 minutes to the distinguished gentle
woman from California (Mrs. BURKE) . 

Mrs. BURKE of California. Madam 
Speaker, I wish the transition in South 
Africa was peaceful. However, the fact 
is it is not peaceful. Because it is true 
the people of the homelands do live in 
Soweto and they know that they will not 
become citizens of South Africa the 
country in which they live. It does not 
make any difference where blacks are 
born in South Africa, the difference is 
where their heritage originated. 

So in Soweto when we have violence 
and we have people rioting, that is what 
is happening as the Transkei receives 
its alleged independence. The Bantu
stanization is simply a method of avoid
ing total majority and to maintain 
apartheid, this is the answer of South 
Africa. I do not believe that our Govern
ment has any intention of recognizing 
Transkei or the Bantustans, but the 
South Africa Government is making 
every effort to get this Congress, Mem
bers from all over the United States to 
give dignity to a country that does not 
represent anyone. The greatest tragedy 
this world would face would be the super
imposing of the cold war and a race war 
in Africa. 

That is the reason that I say we must 
adopt this resolution and say the United 
States as a representative of the free 
world will never accept less than full 
democracy for all countries of the world. 

Mr. SOLARZ. Madam Speaker, I yield 
2 minutes to the distinguished gentle
man from Georgia (Mr. YOUNG). 

Mr. YOUNG of Georgia. Madam 

Speaker, I think the best thing we can do 
to help the efforts of Secretary Kissinger 
in southern Africa right now is to pass 
this resolution. Secretary Kissinger has 
received, I think, a surprising amount of 
acceptance, both in South Africa, and 
from the front-line nations of black Af
rica, but there is still a great deal o·f 
suspicion. 

The reason I think Ian Smith is will
ing to try a negotiated settlement and 
majority rule in 2 years is that he knows 
that when the rainy season comes he 
faces a potential blood bath. 

Regardless of- what one thinks about 
Africa in general, I would like to remind 
them that the nation of Mozambique bor
dering on South Africa has refused the 
Soviet Union the right to have a naval 
base. The front line nations around 
South Africa have made every effort to 
keep the Cubans out. They do not want 
war, and the possibilities of any kind of 
rational transition, since it can no longer 
be peaceful now, depend on the Congress 
saying forthrightly that we support ma
jority rule and will not support these 
schemes to avoid majority rule and give 
the impression of independence and free
dom where there is none 

The people of South Africa really 
themselves have had nothing to say about 
this. I frankly think that Chief Minis
ter Kaiser Matanzima is running a very 
nice game on the Government of South 
Africa. I do not think he intends to be 
independent, I do not think he intends 
to be locked out of all the resources and 
the riches of South Africa. 

However, for us to recognize Transkei 
independence gives it an international 
stature which I think is not in the best 
interests of the United States. 

I would urge, Madam Speaker, that we 
adopt this resolution because I think it 
supports the negotiations which the Sec
retary of State now has under way in 
the frontline black nations surrounding 
South Africa. 

Mr. SOLARZ. Madam Speaker, I yield 
myself 1 additional minute. 

Madam Speaker, the major flaw in the 
homelands policy, with which this resolu
tion deals, is this: if the Xhosa people, 
the majority of whom do not live in t'he 
Transkei, have never been to the 
Transkei, and have no intention of going 
to the Transkei, were given the option 
of choosing either citizenship in the 
Transkei or citizenship in Sout'h Africa 
once the Transkei becomes independ
ent, it might not be so objectionable. 
But on October 26, once the Transkei 
becomes independent, the South African 
Government intends to strip the Xhosa 
people, even if they do not live in the 
Transkei, of their South African citizen
ship. 

Consequently, if we extend 'diplomatic 
recognition to the Transkei Territory, 
we will be legitimizing a policy which 
says to millions of black South Africans 
that, even though they were born in 
South Africa, have worked in South 
Africa, and want to remain in South 
Africa, they will lose their South African 
citizenship once their tribal homeland 
becomes independent. 

Madam Speaker, I think that would 

be a diplomatic disaster of incalculable 
proportions and this resolution is de
signed to prevent it. 

Mr. KETCHUM. Madam Speaker, I 
yield myself 2 additional minutes. 

Madam Speaker, I certainly do not 
decry the reasons given by many of the 
proponents of this resolution as to why 
they support it. I know that some of them 
have, indeed, been to South Africa, and 
t.11.an many of the rest of them have not. 

I cannot agree, however, that the so
called scheme, the homeland scheme of 
South Africa, can be decried by this 
body because we have enough problems 
of our own that we have not been able 
to solve without criticizing those of an
other country. 

Madam Speaker, I cannot read 
Matanzima's mind as to whether he 
truly wants independence or whether he 
does not. He has indicated that he does. 
There will be a certain amount of de
pendence on South Africa. Indeed, the 
Nation of Botswana is supported by 
South Africa, and it is not part of South 
Africa. 

Madam Speaker, in closing, I simply 
would ask the body to turn down this 
resolution. Let us not give over once 
again to interfering in the policies of a 
friendly foreign nation. 

Mr. McDONALD. Madam Speaker, will 
the gentleman yield? 

Mr. KETCHUM. I yield to the gentle
man from Georgia. 

Mr. McDONALD. Madam Speaker, 
I rise in opposition to this resolu
tion. It is the height of hypocrisy for 
this deliberative body to recommend to 
the President of the United States that 
he not extend recognition to the 
Transkei, because we disagree with the 
social and political organization of the 
Republic of South Africa. How can we 
send such a message while at the same 
time recognizing nations such as the So
viet Union and moving toward recogni
tion of Communist China which have 
butchered tens upon tens of millions and 
kept the security of the world in a shaky 
state for decades. If we are going to 
adopt a purely moral stance, then I 
would say it would make more sense to 
amend the resolution to include with
drawing recognition of every Communist 
nation in the world and see what the 
proponents of this resolution would say; 
then we could see who is consistent. Let 
us withdraw recognition of every Com
munist country and then we might show 
some consistency. We might then adopt 
a truly moral stance. 

Naturally, Members of Congress can 
be courageous on a vote of this nature. 
South Africa is not a threat to the 
United States. But where are these same 
Members when a matter affecting the 
Soviet Union comes up? "Oh, we can't 
increase tensions," they say. "We must 
consider the threat of nuclear war," they 
say. This is not only selective morality
it is selective cowardice. I personally feel 
badly enough that our Secretary of State 
is busying himself in Africa while the 
cause of freedom and Western civiliza
tion is fading on every front. Let us not 
put forth another example of selective 
morality-or cowardice. 
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Further, if we read the New York 

Times, one would think that the Con
gress had learned enough about attempt
ing to impose American standards on 
other nations during the long Vietnam 
struggle, but here we are again taking 
the same route. My hope is that this 
body will vote down this poorly conceived 
resolution. 

Mr. RANGEL. Madam Speaker, I rise 
in strong support of the House Resolu
tion 1509 being offered today by the gen
tleman from New York (Mr. SOLARZ). It 
is esf,ential that our Government recog
nize that we have a responsibility in the 
international arena to begin to lend our 
support to the struggling liberation 
movements in South Africa. By adopting 
this resolution, we would be stating in 
quite explicit terms our intention not to 
take any action which would assist South 
Africa in her attempt to further the ab
horrent policies of apartheid. 

At first glance, it might appear that 
the idea of giving the black population 
in_ South Africa their own separate 
homeland would be appealing. There are 
those who will argue that granting in
dependence to these black-ruled regions 
indicates South Africa's realization that 
blacks must be granted self-determina
tion. I suggest most vehemently that this 
is not the case. 

South Africa has announced its inten
tions to create 10 separate homelands to 
which all blacks in the nation would be 
assigned based on ethnic origin. One 
does not have to go back in history too 
far to find this same type of deplorable 
solution being offered by Hitler during 
his reign of terror and the establishment 
of concentration camps. 

This proposed settlement to the racial 
strife currently ongoing in South Africa 
must be denounced by all people of the 
world as just another indication by the 
South African Government that they do 
not intend to deal positively with the 
black majority within their borders. In 
condemning this proposed action, the 
United Nations General Assembly Spe
cial Political Committee saw this effort 
as one designed. primarily to consoli
date the inhuman policies of apartheid 
and to perpetuate white minority dom
ination. 

The United States has neglected the 
continent of Africa for too long. It is 
essential that we as a nation support 
the liberation movements on that con
tinent, just as the other nations sup
ported our move 200 years ago. House 
Resolution 1509 gives us .an excellent op
portunity to state clearly that the United 
States will not be a party to this further 
denial of human rights by the South 
African Government. I urge my col
leagues to vote for this resolution. 

Mr. BINGHAM. Madam Speaker, I rise 
il1 support of House Resolution 1509, a 
resolution which urges the President not 
to extend diplomatic or other recognition 
to the Transkei Territory. The Transkei 
Territory is slated to become "independ
ent" on October 26, 1976, by a decree of 
the South African Government. This is 
the first of 10 homelands or bantusalands 
to which the regime intends to give full 
"independence." Eventually, the 70 per
cent of South Africans who are black 

would no longer be citizens of South 
Africa, but of their assigned homelands. 

True self-determination for the major
ity of South Africans is certainly a de
sirable and necessary goal, but the pres
ent policy is merely an attempt to grant 
a phony "independence" to South Afri
can blacks which will set in historical 
concrete the rule of th

0

e minority white 
government. Black South Africans will 
lose their South African citizenship but 
continue to work and live in South 
Africa, no longer as citizens, but as visi
t.ors in a country where they have lived 
and worked all their lives. The "home
la.nds" constitute only 13 percent of the 
entire area of South Africa, and do not 
include most of the rich and productive 
areas of the country. They will be almost 
entirely dependent on Pretoria in eco
nomic terms; thus their freedom is a 
complete sham. 

In the past months Secretary of State 
Kissinger has at long last moved U.S. 
policy in southern Africa toward a much 
more aggressive commitment to majority 
rule in this troubled area. At this very 
moment he is engaged in sensitive talks 
with the political leadership, both black 
and white, of the region. 

I can only hope for a swift resolution 
which will lead to real independence for 
Namibia and an avoidance of a bloody 
civil war in Rhodesia. The problem of 
apartheid in South Africa offers no pos
sibility of quick solution, even though 
there have been some recent signs of a 
new realism on the part of Prime Min
ister Vorster. The creation of the Trans
kei will accomplish nothing, save to turn 
back the clock. If Secretary Kissinger 
means what he says, if his Lusaka state
ment represents a real evolution of 
American thought with regard to south
ern Africa, then the United States will 
remain consistent with that policy by 
refusing to recognize and thus give cred
ibility to any of the "independent" home
lands. I urge the Congress to lend its 
voice to the stated American policy of 
supporting majority rule in southern 
Africa. 

Finally, I would like to compliment the 
distinguished sponsor of this resolution, 
my colleague from New York, Repre
sentative STEPHEN SOLARZ. In his :Iirst 
term in Congress, he has become one of 
the most productive members of the In
ternational Relations Committee. His in
terests are far ranging, his judgment ex
cellent, and his articulation of the issues 
clear and well reasoned. He is a pleasure 
to work with, and a real asset to our 
committee. 

Ms. COLLINS of Illinois. Madam 
Speaker, I rise in support of House Res
olution 1509 the resolution on the recog
nition of the Transkei Territory. As you 
and my colleagues know this re.~<>lution 
urges the President to withhold U.S. rec
ognition from the Transkei Territory 
which is scheduled to get its independ
ence on October 26, 1976. 

It is important to withhold recognition 
for several reasons. To begin, the f orma
tion of the territory within the nation of 
South Africa is little more than a South 
African attempt to continue its apartheid 
policy of segregation in yet another man
ner. Those who are familiar with the 

situation in South Africa are nearly 
unanimous in their condemnation of the 
homeland policy that creates these 
separate and unequal territories within 
this majority controlled state. 

If the United States or any other na
tion encourages the use of small land 
tracts to segregate blacks in South Afri
can society we will continue to see the 
isolation of the majority population to 
small parcels of their native land. The 
racial domination by a minority of the 
population will continue to govern the 
majority of the land mass, and racism 
will continue to crush human dignity in 
that region of the world. 

I need not remind my colleagues that 
the land assigned to the blacks under the 
homelands policy is not choice real 
estate. It is not the land where develop
ment has occurred often at the cost of 
native exploitation. It is barren and 
totally undeveloped. It is a known fact 
that this gratuitous act of the racist gov
ernment of South Africa has been under
taken without so much as a little con
sultation with the black population who 
have repeatedly let it be known that they 
do not want to be segregated. 

To endorse this separatist policy is to 
depart from one that attempts to ad
vance majority rule. It is to shun the 
issues of political and racial equality. 

It is of special importance that the 
Congress take some initiatives in the is
sues affecting southern African for with
out a clear delineation of our position in 
this matter we may all be the unhappy 
recipients of a shuttle diplomacy bar
gain we do not like or, worst, faced with 
yet another international crisis affecting 
us all. 

I respectfully urge my colleagues to 
join me in support of this resolution, 
House Resolution 1509. 

Ms. ABZUG. Madam Speaker, I rise in 
support of House Resolution 1509. 

Thf United States should not extend 
diplomatic recognition to apartheid. Yet 
this would be the ultimate significance of 
granting diplomatic recognition to the 
Transkei Territory in South Africa. 

The world has rightly condemned the 
cruel system of apartheid, which con
demns the black majority of South 
Africa to perpetual political, economic, 
and human inferiority to the benefit of 
the white minority. However, the re
sponse of South Africa to its deepening 
international isolation has been not . to 
ru3mantle this unjust system but rather 
to repackage it as "separate develop
ment." 

As the cornerstone or "separate devel
opment," the homelands policy-under 
which the Transkei is to become "inde
pendent"-is also the embodiment of 
apartheid. South Africa is attempting to 
prove to the world that it can accomo
date black demands for independence 
and self-rule. But as this resolution 
makes clear, Transkei independence 
would produce neither real independence 
nor real self-rule. 

We must not grant the homelands 
policy the legitimacy sought by South 
Africa. We must not give apartheid dip
lomatic acceptance. 

Unfortunately, the State Department 
thus far has refused to give a definitive 
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answer regarding American diplomatic 
recognition of the Transkei. No definite 
policy has emerged. And one of the most 
unfortunate aspects of shuttle diplomacy 
is that Dr. Kissinger rarely shuttles to 
Congress until the very end of the 
process. 

It is possible to imagine conditions un
der which Dr. Kissinger might be 
tempted to use recognition of the Trans
kei as a carrot in his negotiations with 
South Africa. In exchange for the con
siderable political benefits of interna
tional recognition of the Transkei, Mr. 
Vorster might use his inftuence ·to 
achieve a negotiated settlement in 
Rhodesia and Namimbia. An arrange
ment of this sort is at least within the 
realm of possibility. 

That is why Congress must use this 
opportunity to express its opposition to 
apartheid and to the homelands policy. 

Ms. HOLTZMAN. Madam Speaker; I 
rise in support of House Resolution 1509, 
a resolution urging the President to 
withhold diplomatic recognition from 
the Transkei territory, a portion of 
South Africa which will soon be split off 
as a "tribal homeland." 

South Africa has designated approxi
mately 13 percent of its area as tribal 
homelands to which black persons in the 
country are assigned. South Africa in
tends to make these tribal homelands 
independent and in the process to strip 
the black persons assigned to those coun
tries of their South African citizenship. 
Thus South Africa plans to denaturalize 
the 70 percent of its population who are 
nonwhite. 

The ''tribal homeland" policy is the 
new face which apartheid presents to the 
world, demonstrating, in reality, South 
Africa's old commitment to preserving 
the system. 

If the homelands become independent, 
the black people who built the cities of 
Capetown and Johannesburg and cre
ated the wealth of South Africa by their 
toil in mines and fields, will become alien 
migrant laborers in their own country. 
Now, many black South Africans must 
live in squalid dormitories on the fringes 
of South African cities, while their fam
ilies remain far away in the tribal home
lands, controlled by a highly refined pass 
system which weakens family ties by al
lowing little movements, even to visit 
close relatives. 

The United States has for too long 
turned its back on Africa and failed ac
tively to oppose the repressive white 
regimes of South Africa and Rhodesia. 
Now, when white South Africa faces par
ticular pressure to abandon apartheid, 
we should do nothing further to encour
age the present regime to believe that, 
in the long term, apartheid can survive. 
We should firmly and finally announce 
our opposition to the perpetuation of 
white minority rule. I therefore support 
this resolution. 

The SPEAKER pro tempore (Ms. JOR
DAN). The question is on the motion of
fered by the gentleman from New York 
(Mr. SOLARZ) that the House suspend 
the rules and agree to the resolution 
(H. Res. 1509) . 

The question was taken. 

Mr. KETCHUM. Madam Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursuant 

to clause 3 of rule XXVII, and the 
Chair's prior announcement, further 
proceedings on this motion will be post
poned. 

GENERAL LEAVE 
Mr. SOLARZ. Madam Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
resolution just under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from New York? 

There was no objection. 

INTERNATIONAL INVESTMENT SUR
VEY ACT OF 1976 

Mr. SOLARZ. Madam Speaker, I move 
to suspend the rules and pass the Sen
ate bill (S. 2839) to supplement the au
thority of the President and various Fed
eral agencies to collect regular and pe
riodic information on international in
vestment, and for other purposes, as 
amended. 

The Clerk read as follows: 
s. 2839 

Be it enacted by the Senate and House of · 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 
"International Investment Survey Act of 
1976". 

FINDINGS AND PURPOSE 

SEC. 2. (a) The Congress finds and de
clares that--

(1) the United States Government is pres
ently authorized to collect limited amounts 
of information on United States investment 
abroad and foreign investment in the United 
States; 

(2) international investment has increased 
rapidly within recent years; 

(3) such investment significantly affects 
the economies of the United States and other 
nations; 

( 4) international efforts to obtain infor
mation on the activities of multinational 
enterprises and other international investors 
have accelerated recently; 

(5) the potential consequences of interna
tional investment cannot be evaluated accu
rately because the United States Govern
ment lacks sufficient information on such in
vestment and its actual or possible effects 
on the national security, commerce, employ
ment, inflation, general welfare, and foreign 
policy of the United States; 

(6) accurate and comprehensive informa
tion on international investment is needed 
by the Congress to develop an informed 
United States policy on such investment; 
and 

(7) existing estimates of international in
vestment, collected under existing legal au
thority, are liinited in scope and are based 
on outdated statistical bases, reports, and 
information which are insufficient for policy 
formulation and decisionmaking. 

(b) It ls therefore the purpose of this Act 
to provide clear and unambiguous authority 
for the President to collect information on 
international investment and to provide 
analyses of such information to the Con
gress, the executive agencies, and the gen
eral public. It is the intent of the Congress 

that information which is collected from the 
public under this Act be obtained with a 
minimum burden on business and other re
spondents and with no unnecessary duplica
tion of effort, consistent with the national 
interest in obtaining comprehensive and re
liable information on international invest
ment. 

(c) Nothing in this Act is intended to re
strain or deter foreign investment in the 
United States or United States investment 
abroad. 

DEFINITIONS 

SEC. 3. As used in this Act, the term-
( 1) "United States", when used in a geo

graphic sense, means the several States, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Canal Zone, and all terri
tories and possessions of the United States; 

(2) "foreign", when used in a geographic 
sense, means that which is situated outside 
the United States or which belongs to or is 
characteristic of a country other than the 
United States; 

(3) "person" means any individual, branch, 
partnership, associated group, association, 
estate, trust, corporation, or other organiza
tion (whether or not organized under the 
laws of any State), and any government (in
cluding a foreign government, the United 
States Government, a State or local govern
ment, and any agency, corporation, financial 
institution, or other entity or instrumen
tality thereof, including a government-spon
sored agency) ; 

(4) "United States person" means any per
son resident in the United States or subject 
to the jurisdiction of the United States; 

( 5) "foreign person" means any person 
resident outside the United States or subject 
to the jurisdiction of a country other than 
the United States; 

( 6) "business enterprise" means any or
ganization, association, branch, or venture 
which exists for profit-making purposes or 
to otherwise secure economic advantage, and 
any ownership of any real estate; 

(7) "parent" means a person of one coun
try who, directly or indirectly, owns or con
trols 10 per centum or more of the voting 
stock of an incorporated business enterprise, 
or an equivalent ownership interest in an 
unincorporated business enterprise, which is 
located outside that country; 

(8) "affiliate" means a business enterprise 
located in one country which is directly or 
indirectly owned or controlled by a person 
of another country to the extent of 10 per 
centum or more of its voting stock for an 
incorporated business or an equivalent in
terest for an unincorporated business, includ
ing a branch; 

(9) "international investment" means (A) 
the ownership or control, directly or 
directly, by contractual commitment or 
otherwise, by foreign persons of any interest 
in property in the United States, or of stock, 
other securities, or short- and long-term debt 
obligations of a United States person, and (B) 
the ownership or control, directly or in
directly, by contractual commitment or 
otherwise, by United States persons of any 
interest in property outside the United 
States, or of stock, other securities, or short
and long-term debt obligations of a foreign 
person; 

(10) "direct investment" means the owner
ship or control, directly or indirectly, by one 
person of 10 per centum or more of the 
voting securities of an incorporated busi
ness enterprise or an equivalent interest in 
an unincorporated business enterprise; and 

(11) "portfolio investment" means any 
international investment which is not direct 
investment. 

AUTHORITY AND DUTIES 

SEC. 4. (a) The President shall, to the ex
tent he deems necessary and feasible-

( 1) conduct a regular data collection pro-
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gram to secure current information on inter
national capital flows and other informa
tion related to international fuvestment, 
including (but not limited to such in
formation as may be necessary for com
puting and analyzing the United States 
balance of payments, the employment and 
taxes of United States parents and affiliates, 
and the international investment position of 
the United States; 

(2) conduct such studies and surveys as 
may be necessary to prepare reports in a 
timely manner on specific aspects of interna
tional investment which may have significant 
implications for the economic welfare and 
national security of the United States; 

(3) study the adequacy of information, 
disclosure, and reporting requirements and 
procedures relating to international invest
ment; recommend necessary improvements 
in information recording, collection, and 
ret rieval and in statistical analysis and pres
entation relating to international invest
ment; and report periodically to the Com
mittees on Foreign Relations and Commerce 
of the Senate and the Committee on Interna
tional Relations of the House of Repre
sentatives on national and international de
velopments with respect to laws and regula
tions affecting international investment; and 

(4) publish for the use of the general pub
lic and United States Government agencies 
periodic, regular, and comprehensive statis
tical information collected pursuant to this 
subsection and to the benchmark surveys 
conducted pursuant to subsections (b) and 
(c). 

(b) With respect to the United States di
rect investment abroad and foreign direct 
investment in the United States, the Presi
dent shall conduct a comprehensive bench
mark survey at least once every five years 
and, for such purpooe, shall, among other 
things and to the extent he determines neces
sary and feasible-

(1) identify the location, nature, and mag
nitude of, and changes in total investment 
by any parent in ea.oh of its affiliates and the 
financial transactions between any parent 
and each of its affiliates; 

(2) obtain (A) information on the balance 
sheets of parents and affiliates and related fi
nancial data, (B) income statements, includ
ing the gross sales by primary line of busi
ness (with as much product line detail as is 
necessary and feasible) of parents and affil
iates in ea.ch country in which they have sig
nificant operations, and (C) related infor
mation regarding trade between a parent 
and each of its affiliates and between each 
parent or affiliate and any other person; 

(3) collect employment data showing both 
the number of United States and foreign em
ployees of each parent and affiliate and the 
levels of compensation, by country, industry, 
and skill level; 

( 4) obtain information on tax payments 
by parents and affiliates by country; and 

(5) determine, by industry and country, 
the total dollar amount of research and 
development expenditures by each parent 
and affiliate, payments or other compensa
tion for the transfer of technology between 
parents and their affiliates, and payments or 
other compensation received by parents or 
affiliates from the transfer of technology to 
other persons. 

( c) ( 1) The President shall conduct a com
prehensive benchmark survey of foreign port
folio investment in the United States at least 
once every five years and, for such purposes, 
shall (among other things and to the ex
tent he determines necessary and feasible) 
determine the magnitude and aggregate 
value of portfolio investment, form of in
vestments, types of investors, nationality of 
investors and recorded residence of foreign 
private holders, diversification of holdings 
by · economic sector, and holders of record. 

(2) In addition to the benchma.rk surveys 

conducted pursuant to paragraph (1), the 
President shall conduct a benchmark sur
vey of United States portfolio investment 
abroad and, for such purpose, shall (among 
other things and to the extent he determines 
necessary and feasi'ble) determin ~ the mag
nitude and aggregate value of portfolio in
vestment, form of investments, types of 
investors, nationality of investors and re
corded residence of private holders, diver
sification of holdings by economic sector, 
and holders of record. The President shall 
complete such survey not later than the 
end of the five-year period beginning on 
the date of enactment of this Act. After 
completion of such survey, the President 
shall report to the Congress on the feasi
bility and desirability of conducting, on a 
periodic basis, additional benchmark sur
veys of United States portfolio investment 
abroad. If he determines that such addi
tional benchmark surveys are feasible and 
desirable, he may conduct such surveys. 

(d) The President shall conduct a study of 
the feasibility of establishing a system to 
monitor foreign direct investment in agri
cultural, rural, and urban real property, in
cluding the feasibil1ty of establishing a na
tionwide multipurpose land data system, and 
shall submit his findings and conclusions to 
the Congress not later than two years after 
the enactment of this Act. 

(e) Activities shall be conducted so that 
information obtained pursuant to this Act 
shall be timely and useful in the develop
ment of policy with respect to international 
investment. Reporting and recordkeeping re
quirements imposed under this Act shall be 
designed in order to minimize costs to the 
extent feasible, consistent with effective en
forcement and the compilation of informa
tion required by this Act. Reporting, record
keeping, and documentation requirements 
shall be periodically reviewed and revised in 
the light of developments in the field of in
formation technology. 

(f) In collecting information under this 
Act, the President shall give due regard to 
the costs incurred by persons supplying such 
information, as well as to the costs incurred 
by .the Government, and shall insure that 
the information collected is only in such de
tail as is necessary to fulfill the stated pur
poses for which the information is being 
gathered. 

RULES AND REGULATIONS; ACCESS TO 
INFORMATION 

SEC. 5. (a) The authorities and respon
sib111ties under this Act may be exercised 
through such rules and regulations as may 
be necessary to carry out the purposes of 
this Act. 

(b) Rules or regulations issued pursuant 
to this Act may require any person subject 
to the jurisdiction of the United States-

( 1) to maintain a complete record of any 
information (including journals or other 
books of original entry, minute books, stock 
transfer records, lists of shareholders, or 
financial statements) which is essential to 
carrying out the international investment 
surveys and studies to be conducted under 
this Act; and 

(2) to furnish, under oath, any report 
containing information which ts determlb.ed 
to be necessary to carry out the international 
investment surveys and studies conducted 
under this Act. 

(c) Access to information obtained under 
subsection (b) (2) of this section shall be 
available only to officials or employees desig
nated to perform functions under this Act, 
including consultants and persons working 
on contracts awarded pursuant to this Act. 
Subject to the limitation of paragraph (1) 
of this subsection, the President may au
thorize the exchange between agencies or 
officials designated by him of -tnformation 
furnished 'by any person under this Act as 
he deems necessary to carry out the purposes 

of this Act. Nothing in this section shall be 
construed to require any Federal agency to 
disclose to any official exercising authority 
under this Act any information or report col
lected under legal authority other than this 
Act where disclosure is prohibited by law. 
Information collected pursuant to subsection 
(b) (2) may be used only-

( 1) for analytical or statistical purposes 
within the United States Government; or 

(2) for the purpose of a proceeding under 
subsection (d) of this section or under sec
tion 6 (b) or (c). 
No official or employee designated to perform 
functions under this Act, including consult
ants and persons working on contracts 
awarded pursuant to this Act, may publish 
or make available to any other person any 
information collected pursuant to subsection 
(b) (2) in a manner that the person who 
furnished the information can be specifi
cally identified except as provided in this 
section. No person can compel the sub
mission or disclosure of any report or con
stituent part thereof collected pursuant to 
this Act, or any copy of such report or con
stituent part thereof, without the prior writ
ten consent of the person who m.aintained 
or furnished such report under subsection 
(b) and without prior written consent of the 
customer, where the person who maintained 
or furnished such report included informa
tion identifiable as being derived from the 
records of such customer. 

(d) Any person who willfully violates 
subsection (c) shall, upon conviction, be 
fined not more than $10,000, in addition to 
any other penalty imposed by law. 

ENFORCE MENT 

SEC. 6. (a) Whoever fails to furnish any in
formation required under this Act, whether 
required to be furnished in the form of a 
report or otherwise, or to comply with any 
rule, regulation, order, or instruction pro
mulgated under this Act, may be subject to 
a civil penalty not exceeding $10,000 in a 
proceeding brought under subsection (b) of 
this section. 

(b) Whenever it appears that any person 
has failed to furnish any information re
quired under this Act, whether required to 
be furnished in the form of a report or 
otherwise, or has failed to comply with any 
rule, regulation, order, or instruction pro
mulgated under this Act, a civil action may 
be brought in an appropriate district court 
of the United States, or the appropriate 
United States court of any territory or other 
place subject to the jurisdiction of the United 
States, and such court may enter a restrain
ing order or a permanent or temporary in
junction commanding such person to fur
nish such information or to comply with 
such rule, regulation, order, or instruction, 
as the case may be, or impose the civil pen
alty provided in subsection (a) of this sec· 
tion, or both. 

(c) Whoever willfully fails to submit any 
information required under this Act, whether 
required to be furnished in the form of a 
report or otherwise, or willfully violates any 
rule, regulation, order, or instruction pro
mulgated under this Act, upon conviction, 
shall be fined not more than $10,000 a.nd, if 
an individual, may be imprisoned for not 
more than one year, or both, and any officer, 
director, employee; or agent of any corpora
tion who knowingly participates in such vio
lation, upon conviction, may be punished by 
a like fine, imprisonment, or both. 
USE OF EXPERTS AND ADMINISTRATIVE SUPPORT 

SERVICES 

SEC. 7. (a) Any official designated by the 
President to carry out this Act may procure 
the temporary or intermittent services of ·ex
perts and consultants in accordance with 
the provisions of section 3109 of title 5, 
United States Code. Persons so employed 
shall receive compensation at a rate not in 
excess of the maximum amount payable un-
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der such section. While a.way from his home 
or regular place of business and engaged in 
the performance of services in conjunction 
with the provisions of this Act, any such per
son may be allowed travel expenses, includ
ing per diem in lieu of subsistence, as au
thorized by section 5703(b) of title 5, United 
States Code, for persons in the Government 
service employed intermittently. 

(b) Any official designated by the Presi
dent to carry out this Act may use, on a re
imbursable basis when appropriate (as de
termined by the President), the available 
services, equipment, personnel, and facilities 
of any agency or instrumentality of the 
United States Government. 

CONSULTATIONS AND REVIEWS 

SEC. 8. (a) Officials performing functions 
pursuant to this Act shall secure balanced, 
diverse, and responsible views from qualified 
persons representing business, organized la
bor, and the academic community and may, 
where appropriate, create such independent 
public advisory committees as a.re necessary 
to carry out the purposes of this Act. 

(b) It shall be the responsibllity of the 
Council on International Economic Policy to 
review the results of any studies and sur
veys conducted pursuant to this Act and re
port annually to the Committee on Interna
tional Relations of the House of Represent
atives and the appropriate committees of the 
Senate on any trends or developments which 
may have national policy implications and 
which in the Council's opinion warrant the 
review of the respective committees. 

AUTHORIZATIONS OF APPROPRIATIONS 

SEC. 9. To carry out this Act, there is au
thorized to be appropriated $1,000,QOO for 
the fiscal year ending September 30, 1978, 
and $1,000,000 for the fiscal year ending Sep
tember 30, 1979. 

The SPEAKER pro tempore. Is a sec
ond demanded? 

Mr. WHALEN. Madam Speaker, I de
mand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 
The SPEAKER pro tempore. The gen

tleman from New York (Mr. SOLARZ) will 
be recognized for 20 minutes and the 
gentleman from Ohio CMr. WHALEN) will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. SOLARZ) . . 

Mr. SOLARZ. Madam Speaker, I yield 
myself such time as I may consume. 

Madam Speaker, this bill was brought 
to the floor under the wise and able 
leadership of the distinguished gentle
man from Pennsylvania CMr. Nrx), the 
chairman of the Subcommittee on Inter
national Economic Policy of the full 
Committee on International Relations, 
whp had been expected to manage the 
consideration of this legislation on the 
floor today. Unfortunately, the gentle
man from Pennsylvania's wife passed 
a way the other day. T}le distinguished 
gentleman from Pennsylvania for very 
obvious reasons, therefore, was unable 
to be with us either yesterday when we 
thought the bill would originally come 
up or today when it is actually before 
us. I was asked by him to handle this 
legislation for the majority side in his 
absence. I know he would have very 
much have liked to have been with us. 
I think the consideration of this legisla
tion is a tribute, among other things, to 
his effective leadership as the chairman 
of that subcommittee, and I truly regret 

not only that he has lost his wife of many 
years but that he also could not be with 
us today to see this bill pass the House, 
as I am sure it will. Be that as it may, I 
should like to take this opportunity to 
say a few words about this legislation. 

S. 2839 was a bill that received support, 
interestingly enough, not only from busi
ness but from labor as well, from the 
Federal agencies that have jurisdictions 
over it.s subject matter, and it also has 
very broad-based bipartisan support 
within the House. The purposes of the 
bill are as follows: 

First, to collect regular data on inter
national investment and to publish such 
data; 

Second, to collect and publish bench
mark surveys on foreign direct invest
ment in the United States and on U.S. 
direct investment abroad at least once 
every 5 years; 

Third, to collect and publish a bench
mark survey on U.S. portfolio investment 
abroad within the next 5 years and 
thereafter if the President of the United 
States finds such study to be feasible 
and necessary; 

Fourth, to have the President of the 
United States initiate studies to test the 
feasibility of establishing a system to 
monitor foreign direct investment in 
agricultural, rural, and urban real prop
erty, and the feasibility of establishing 
a nationwide multipurpose land data 
system, and to have him submit his :find
ings and conclusions to the Congress not 
later than 2 years after the enact
ment of the bill. 

S. 2839 does not authorize appropria
tions during the transition quarter or 
for fiscal year 1977. For the fiscal years 
1978 and 1979 the bill authorizes the ap
propriation of $1 million for each fiscal 
year. This legislation is necessary be
cause present statutory authority to col
lect this kind of data simply is inade
quate. A major source of the present 
statutory authority is contained in 22 
U.S.C. 286 (f) , the so-called Bretton 
Woods enabling legislation. This legisla
tion has as its primary purpose the col
lection of data on balance-of-payment.s 
questions for use by the International 
Monetary Fund, but the Bretton Woods 
legislation can no longer meet the di
verse and ever-increasing need for in
formation on international investment. 
For example, one of our most pressing 
needs today is to obtain data bearing on 
any cause-and-effect relationship be
tween investment abroad by U.S. based 
companies and unemployment in our do
mestic economy. I would say that with 
an unemployment rate approaching al
most 8 percent there is a greater need of 
this kind of analysis than ever before. The 
last benchmark survey taken on U.S. di-
rect investment abroad, for the benefit of 
the historians in the House, was in 1966. 
A sample survey was taken in 1970. Our 
direct investment abroad has increased 
well over 100 percent since the last 
benchmark survey in 1966. 

Today it is over $120 billion. Foreign 
investment in the United States is well 
over $21 billion. Therefore, of the money 
spent in fiscal years 1977 and 1978 pur
suant to this legislation, only $2 mil
lion will be necessary and useful to in-

dustry and Government which has vastly 
more at stake. 

I urge support of S. 2839, which has 
been supported by a voice vote in the 
U.S. Senate and in the Committee on 
International Relations of the House it
self. 

I want to conclude simply by saying 
that given the billions of dollars at stake 
and given the necessity for accurate and 
updated information as a basis for pru
dent and rational domestic and interna
tional economic policy, it seems to me 
that it would be in the interest of the 
Nation for us to proceed in the effort to 
systematically collect this data which, in 
the absence of this important legislation, 
we would lack the statutory ability to do. 

Madam Speaker, I reserve the balance 
of my time. 

Mr. WHALEN. Madam Speaker, I yield 
myself such time as I may consume. 

Madam Speaker, I rise in support of 
the bill S. 2839. 

In discussing this legislation I would 
like to touch on three points: 

First. I believe that a brief background 
concerning this legislation is in order. 

Second. I would like to outline the 
status of the investment study legisla
tion at the present time. 

Third. I would like to touch on the 
major provisions of the bill which we are 
now considering. 

First, with respect to the origins of 
this legislation, Members may recall that 
in 1974, as a result of the economic ac
tivities of the Japanese in the United 
States and as a consequence of invest
ment of petrodollars by OPEC nations, 
many of our constituents became con
cerned about the impact of these invest
ment.s upon our domestic economy and 
social structure. Responding to these 
concerns, the International Economic 
Policy Subcommittee developed a bill 
which became known as the Investment 
Study Act of 1974. In this legislation we, 
in effect, commissioned the Treasury De
partment to survey portfolio investment 
by foreigners in the United States and 
the Commerce Department to survey for
eign direct · investment in the United 
States. 

Perhaps those who were here in 1974 
may recall that when this measure was 
considered on the House floor, due to the 
urgency of the problem, an amendment 
was offered by the distinguished gentle
man from Pennsylvania (Mr. DENT) , 
which accelerated the reporting date of 
this study. This amendment was 
adopted. The bill subsequently was 
passed by the House and by the other 
body and signed by the President. 

Second, where are we today? As the 
distinguished gentleman from New York 
(Mr. SOLARZ) has just pointed out, the 
authority . of the Investment Study Act 
of 1974 has expired. The Treasury De
partment and the Commerce Depart-
ment have issued the results of their 
studies. The Senate Foreign Relations 
Committee and the Subcommittee on 
International Economic Policy held 
hearings earlier this year to determine 
where we go from here. Witnesses testi
fied in both bodies that it was desirable 
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to continue this study. It was agreed 
further that it should be made a two
way survey, that we should not only con
tinue to study foreign investment in the 
United States but that we also should 
survey U.S. investment abroad. 

Madam Speaker, despite this general 
agreement, three specific Points of dif
ference rose. In the Senate it was felt 
that the frequency of these surveys 
should be 10 years. Legislation intro
duced by our distinguished colleagues, the 
gentleman from New York (Mr. GILMAN) 
and the gentleman from Pennsylvania 
(Mr. BIESTER) called for 5-year studies. 

The second po1nt of difference con
cerned who should conduct these studies. 
The other body believed that they should 
be conducted by the various departments 
within the executive branch, as had been 
done in previous legislation. On the other 
hand, the Gilman-Biester bill called for 
the Council on International Economic 
Policy to undertake this study. 

A third point was raised with respect 
to the extent of the two-way survey. A 
witness testifying on behalf of the AFL
CIO raised the point that it would be 
valuable both to labor, as well as to in
dustry, to know the impact on domestic 
employment of foreign investment in 
this country as well as U.S. investment 
abroad. 

Finally, Madam Speaker, what is con
tained in this measure, S. 2839, which we 
are now considering? As I suggested, it 
calls for a two-way study of foreign in
vestment in the United States, U.S. 
private investment abroad. The study 
is to be conducted on a 5-year rather 
than on the 10-year basis originally 
specified in the Senate bill. This is 
due, as the gentleman from New York 
pointed out, to the rapidity of change in 
the investment picture both here and 
abroad. 

Second, the responsibility for under
taking the study is vested in the Presi
dent, rather than in CIEP. It was felt by 
our subcommittee that the Commission 
on International Economic Policy was 
just not equipped to undertake and ad
minister a study of this magnitude. The 
President, of course, can call upon the 
various resources in the executive 
branch to assist him in this undertaking. 
There is, however, an amendment incor
porated in the Senate bill that calls for 
a CIEP analysis upan the conclusion of 
the executive branch study. 

Third, we have also included in section 
4 of this measure a requirement that the 
impact of investment upon domestic em
ployment be assessed as a part of this 
study. 

Madam Speaker, I urge adoption of S. 
2839 by my colleagues. As has been 
pointed out by the gentleman from New 
York (Mr. SOLARZ), this is supported by 
representatives of both labor and indus
try. The changes to S. 2839 adopted by 
our subcommittee have been worked out 
in consultation with Members of the oth
er body. In view of the continued growth 
of foreign investment in the United 
States and American investments abroad, 
it is vitally important that the surveys 
commenced in 1974 be continued and 
expanded. 

Mr. DERWINSKI. Madam Speaker, 
will the gentleman yield? 

Mr. WHALEN. I yield to the gentle
man from Illinois. 

Mr. DERWINSKI. Madam Speaker, I 
have to ask, as a necessary question, do 
we not already have this information? 

Mr. WHALEN. No, we do not have this 
information beyond 1975. 

Mr. DERWINSKI. Madam Speaker, if 
the gentleman will yield further, is it not 
adding to the paper requirements? 

Mr. WHALEN. As I indicated in my 
earlier remarks, the Treasury and Com
merce Departments have concluded the 
benchmark survey mandated by the 1974 
Investment Study Act. But the situation 
changes daily. It is a dynamic situation 
and what we are doing here is to con
tinue this study over a period of years. 
The information we have now is going 
to be updated as a result of this measure 
if it becomes law. 

Madam Speaker, I reserve the balance 
of my time. 

Mr. SOLARZ. Madam Speaker, we 
have no further requests for time, so I 
yield back the balance of my time. 

Mr. WHALEN. Madam Speaker, I yield 
5 minutes to the gentleman from New 
York (Mr. GILMAN). 

Mr. GILMAN. Madam Speaker, I rise 
in support of S. 2839 "to supplement 
the authority of the President and vari
ous Federal agencies to collect regular 
and periodic information on interna
tional investment." 

As a member of the Subcommittee on 
Foreign Economic Policy of the then 
Foreign Affairs Committee in the 93d 
Congress, I joined with other members 
of the subcommittee in sponsoring the 
Foreign Investment Study Act of 1973. 
This legislation, which resulted in the 
first realistic picture of foreign invest
ment in this country, demonstrated the 
usefulness of collecting this information 
and the inaccuracy of previous esti
mating .methods. 

One of the benefits of that benchmark 
survey was to dispel the false rumors of 
harmful Japanese investments and to 
monitor the influx of vast amounts of 
petrodollars entering this country. 

With today's rapid changes in the do
mestic and international economic pic
tures, we should maintain the ability to 
effectively deal with similar such ques
tions in the future and be able to use 
this information to protect the national 
interest. We can no longer afford to make 
important decisions based on our in
stincts and inaccurate data. We must 
provide a mechanism for the permanent 
collection of data on foreign invest
ment--both inward and outward. 

S. 2839 requires the President to insti
tute regular and comprehensive data 
collection programs. The collection of 
such data concerning foreign direct and 
portfolio investment in the United 
States and U.S. direct investment abroad 
shall be done at least once every 5 years. 
The collection of U.S. portfolio invest
ment abroad is also required, but at the 
President's discretion after an initial 
"benchmark survey.'' The data collected 
from such programs will be published on 
a regular and periodic basis. 

With the passage of S. 2839, the data 

that it produces will allow us to more 
effectively deal with future problems that 
effect our economy such as balance of 
payments and impacts on the American 
job market. 

As an original cosponsor of H.R. 13684, 
now before us under the Senate title of 
S. 2839, I urge my colleagues to join in 
support of this legislation to provide the 
Executive with permanent authority for 
the collection of this needed data. 

Mr. AuCOIN. Madam Speaker, on 
September 8 hearings were held by the 
Merchant Marine Committee to examine 
the impact of joint business ventures on 
the newly enacted 200-mile fisheries zone. 
The hearings were called at my request 
following news reports that a Belling
ham, Wash., fish processing firm had 
formed a joint venture with a Soviet 
Government agency for the purpose of 
processing hake. The report triggered 
immediate speculation that such ven
tures between foreign states and U.S. 
firms may have the effect of circumvent
·ing the restrictions on foreign fishing 
which Congress painstakingly built into 
the new law. 

What was immediately clear at these 
hearings was the dismaying lack of in
formation which agency representatives 
had on foreign investment in the U.S. 
fishing industry-information which our 
committee needs to accurately assess the 
impact of these ventures on our :fishing 
industry and on the 200 mile law. 

If this legislation is enacted I will ask 
the President to make the collection of 
foreign investment data as it affects the 
U.S. :fishing industry a priority. Only in 
this way can we hope to enforce the 
200-mile fisheries zone as Congress in
tended when it passed this landmark leg
islation last March. 

Mr. WHALEN. Madam Speaker, I have 
no further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from New York (Mr. SOLARZ) 
that the House suspend the rules and 
pass the Senate bill (S. 2839), as 
amended. 

The question was taken. 
Mr. SYMMS. Madam Speaker, on that 

I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursuant 

to clause 3, rule XXVII, and the Chair's 
prior announcement, further proceedings 
on this vote will be postponed. 

GENERAL LEAVE 
Mr. SOLARZ. Madam Speaker, I ask 

unanimous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the Senate 
bill just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from New York? 

There was no objection. 

CALL OF THE HOUSE 

Mr. SYMMS. Madam Speaker, I make 
the point of order that a quorum is not 
present. 
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The SPEAKER pro tempore. Evidently 
a quorum is not present. 

Without objection, a call of the House 
is ordered. 

Ther e was no objection. 
The call was taken by electronic de

vice, and the following Members failed 
to respond: 

[Roll No. 774] 
An derson, m. Harsha 
Andrews, N.C. Hayes, Ind. 
Annunzio Hebert 
Armstrong Heinz 
Ashley Helstoski 
Badillo Henderson 
Beard, Tenn. Hinshaw 
Bedell Holland 
Blouin Holt zman 
Boggs Jacobs 
Bolling Jarman 
Brodhead Jenrette 
Burton, John Johnson, Colo. 
Butler Jones, Ala. 
Carney Kart h 
Cederberg Keys 
Clancy Landrum 
Conyers McColUster 
Dellums McCormack 
Derrick Ma this 
Derwinski Matsunaga 
Drinan Meeds 
Ed wards, Ala. Melcher 
Esch Miller, Calif . 
Eshleman Mink 
Evins, Tenn. Montgomery 
Fish Mosher 
Fithian Murphy, N.Y. 
Green Neal 
Haley Nix 

O'Hara 
Pattison, N.Y. 
Pickle 
P ike 
Pressler 
Rees 
Riegle 
Rodino 
Roybal 
Ruppe 
Santini 
Scheuer 
Schneebeli 
Shuster 
Stanton, 

J amesV. 
Steelman 
Steiger, Ariz. 
Stephens 
Stuckey 
Thompson 
Ullman 
Vanderveen 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Wylie 

The SPEAKER pro tempore <Mr. Mc
FALL ) . On this rollcall 343 Members have 
recorded their presence by electronic de
vice, a quorum. 

By unanimous consent, further pro
ceedings under the call were dispensed 
with. 

RIGHT TO FOOD RESOLUTION 
Mr. DIGGS. Mr. Speaker, I move to 

suspend the rules and agree to the con
current resolution <H. Con. Res. 737) 
expressing the sense of the Congress that 
every person throughout the world has 
a right to a nutritionally adequate diet 
and that the United States should in
crease substantially its assistance for 
self-help development among the world's 
poorest people, as amended. 

The Clerk read as follows: 
H. CON. RES. 737 

Whereas in this Bicentennial Year, we 
reaffirm our national commitment to the in
alienable right of all to life, liberty, and the 
pursuit of happiness, none of which can be 
realized without food to adequately sustain 
and nourish life, and we recall that the right 
to food and freedom from hunger was set 
forth in the Universal Declaration of Human 
Rights and in the World Food Conference 
Declaration of 1974; and 

Whereas American agriculture, which en
courages individual initiative and efficiency 
in the production, processing, and distribu
tion of food, has been and is a. major source 
for alleviating malnutrition and famine 
throughout the world; and 

Whereas the report entitled "The Assess
ment of the World Food Situation", prepared 
for the 1974 World Food Conference, esti
mated that four hundred and sixty million 
persons, almost half of them young children, 
are malnourished; and 

Whereas nearly half of the human race 
lives on diets seriously deficient in proteins 
or other essential nutrients; and 

Whereas most of this hunger and malnu
trition is suffered by the poor in developing 
countries whose poverty prevents them from 
obtaining adequate food; and 

Whereas the demand for food is acceler
ating and the unprecedented growth in pop
ulation wlll add a billion persons to the 
world's population in less than fifteen years; 
and 

Whereas the Food and Agriculture Organi
zation, and other recognized authorities, cur
rently estimate that by 1985 the developing 
countries will experience an annual food 
deficit of eighty-five million tons, and the 
World Food Conference called for rational 
population policies to help achieve a desir
able balance between population and food 
supply; and 

Whereas it is in the interest of the 
United States and all nations to overcome 
food shortages which ca.use human suffering 
and generate economic and political insta
bility; and 

Whereas the United States proposed, and 
all nations at the World Food Conference of 
1974 accepted, the bold objective "that 
within a decade no child will go to bed hun
gry, that no family will fear for its next 
day's bread, and that no human being's fu
ture and capacities will be stunted by mal
nutrition" ; and 

Whereas the international community has 
repeatedly urged the industrialized nations 
to increase their official development as
sistance; and 

Whereas the elimination of global hunger 
and malnutrition cannot succeed without 
expanded self-help efforts by the develop
ing countries that concentrate on means to 
increase food production and expand proc
essing and distribution systems : Now, there
fore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of Congress that-

( 1) the United States reaffirms the right 
of every person in this country and through
out the world to food and a nutritionally 
adequate diet; and 

(2) the need to combat hunger shall be a 
fundamental point of reference in the for
mulation and implementation of United 
States policy in all areas which bear on hun
ger, including international trade, monetary 
arrangements, and foreign assistance; and 

(3) in the United States, we should seek 
to improve food assistance programs for all 
those who are in need, to insur~ that all eli
gible recipients have the opportunity to re
ceive a nutritionally adequate diet; and 

(4) the United States should increase sub
stantially its assistance for self-help devel
opment among the world's poorest, people, 
especially in countries seriously affected by 
hunger and malnutrition, with particular 
emphasis on increasing food production and 
encouraging improved food distribution and 
more equitable patterns of economic growth; 
and such assistance, in order to be effective, 
should be coordinated with expanded efforts 
by international organizations, donor na
tions, and the recipient countries to provide 
a nutritionally adequate diet for all; and 

( 5) the President is requested to provide 
to the Congress not later than April 1, 1977, 
a five-year projection of United States in
ternat ional assistance levels consistent with 
the objectives set fort h in this resolution. 

The SPEAKER pro tempore. Is a sec
ond demanded? 

Mr. GILMAN. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 
The SPEAKER pro tempore. The gen

tleman from Michigan <Mr. DIGGS) and 
the gentleman from New York <Mr. GIL
MAN) are recognized for 20 minutes each. 

The Chair recognizes the gentleman 
from Michigan <Mr. DIGGS) • 

Mr. DIGGS. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, House Concurrent Reso
lution 737 expresses concern about the 
continuing problems of world and do
mestic hunger and malnutrition. 

In 1973 and 1974 the world witnessed 
death by starvation of some tens of thou
sands of people in the Sahel and Bang
ladesh. These African and Asian victims 
of drought and civil war dramatized the 
situation in the international commu
nity with respect to the whole basic prob
lem of world hunger. 

11..fr. Speaker, the World Food Confer
ence convened in November of 1974 in 
Rome to outline a series of corrective 
measures. At that meeting Secretary Kis
singer set forth a challenge that "within 
a decade no child will go to bed hungry, 
t hat no family will fear for its next day's 
bread, and that no human being's fu
ture and capacities will be stunted by 
malnutrition." 

During the 2 years since the World 
Food Conference-the nations of the 
globe have come together to establish the 
International Fund for Agricultural De
velopment. This Congress was instru
mental in spurring on this process 
through its appropriation of some $200 
million for the contribution of the United 
States to this effort. This body author
ized and appropriated that: 

-the global ft.ow of official develop
ment assistance and multilateral contri
butions for agricultural development in 
foreign nations was increased from some 
$2.1 billion in 1973 to approximately $5 
billion in 1975. 

-industrialized countries have taken 
steps to expand their grain production. 

So, Mr. Speaker, this resolution really 
should be seen as a continuation of the 
efforts by this body and other institutions 
to arrest world hunger. 

This resolution expresses the sense of 
the Congress that the right of every per
son to food at home and abroad is re
affirmed, that the need to combat hunger 
shall be given high priority in the formu
lation and implementation of U.S. policy 
in all areas which bear on hunger, and 
that we seek to improve domestic food 
assistance programs for those who are 
in need, to insure that all recipients re
ceive an adequate diet. 

It is further the sense of the Congress 
that this country substantially increase 
its assistance for self-help development. 

I think it is important to underscore 
that point, Mr. Speaker: this resolution 
stresses self-help development among 
the world's poorest people, with particu
lar emphasis on increasing food produc
tion and encouraging more equitable 
patterns of economic growth. 

The President is request ed to provide 
to the Congress not later than April 1 
of next year, a 5-year projection of our 
Government's international assistance 
levels consistent with the objectives set 
forth in this resolution. 

Mr. Speaker, the initial resolution 
from which this concurrent resolution, 
House Concurrent Resolution 737, comes, 
was introduced by the gentleman from 
Minnesota (Mr. FRASER) and was sup
ported by 52 other Members of the House. 
This resolution is a bipartisan effort. It 
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is the culmination of wide consultation 
with representatives of both parties, not 
only in the Committee on International 
Relations but also-since the bill was 
originally jointly referred to the Com
mittee on Agriculture--there was consul
tation with the gentleman from Wash
ington, Chairman FOLEY, and the rank
ing minority member, the gentleman 
from Virginia <Mr. WAMPLER). 

I might add with emphasis that the 
resolution, as amended, has the support 
of the administration. 

Mr. Speaker, approximately 460 mil
lion persons in the world most of them 
women and children, are malnourished, 
and it is generally recognized that unless 
the nations of the world work to alleviate 
this problem, we are going to face a 
major world food disaster by 1985. Most 
authorities agree that there will be a 
net food shortfall in the developing 
countries of some 85 million tons by 
1985. Despite these grim statistics, the 
minimum food aid target of 10 million 
tons set forth at the World Food Confer
ence has not yet reached its objective 
in 1976. Only half of the target of some 
1 million tons of fertilizer for the most 
seriously affected countries was met in 
1975-76. Increased food production in 
the developing countries remains a dis
tant hope, and although the total flow of 
resources to agriculture has increased, 
this increase has been eroded by in
flation. Our country with its vast grain 
supply and superior agricultural tech
nology is particularly well placed to as
sist in what really must be an interna
tional effort to combat world hunger, in
volving not only the public sector but 
also the private sector. It is important 
that we approach this on a collective 
basis. 

I think that the Congress can be proud 
of its record of accomplishments in ap
propriating funds that have been aimed 
at increasing food aid and expanding 
food production in developing countries. 

Finally, Mr. Speaker, I think it is im
portant to stress that "Bread for the 
World," which is a private Christian citi
zens' movement, has been a driving force 
behind this resolution. Many of us here 
in the Congress have been the recipients 
of its advice in connection with this gen
eral subject, and I think that this rec
ognition of its participation in this effort 
really extends to all in the religious 
community and others who have given 
their support. 

So, Mr. Speaker, this resolution, I 
believe, represents an important effort, 
a bipartisan effort, a public-private ef
fort to focus more serious attention on 
the problems of hunger in the world. 
This revised resolution-which is really 
not as strong as I would like to have 
seen it and other principal sponsors of 
this proposal would like to have seen 
it-does represent give and take in the 
classic processes of the legislative branch 
of our Government. It reflects a con
sensus, and at the same time represents 
a commitment and a step that is most 
important in this whole operation. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. DIGGS. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. I appreciate the gen
tleman's yielding. 

I have read very closely the language 
of the resolving clause in this resolution. 
It seems to me to express a very pious 
hope as to what may happen interna
tionally insofar as nutritional needs are 
concerned. But could the gentleman tell 
me what specific obligation this expres
sion of the sense of the Congress places 
upon the American people in the way of 
providing assistance abroad? Does it in 
fact commit us to x number of billions 
of dollars or tons of food? And in what 
way, if so? 

Mr. DIGGS. No; it does not. We care
fully discussed this particular matter in 
our hearings, with international legal 
counsel and with other people. 

This is a sense-of-Congress resolu
tion. It does not carry the force of a 
commitment such as the gentleman is 
suggesting. In that way the resolution 
has a moral force behind it, but no bind
ing legal obligation. 

As a matter of fact in the additional 
views by the gentleman from Pennsyl
vania <Mr. BIESTER) in the committee 
report, the gentleman states that the 
resolution is a general statement of prin
ciples, "completely lacking obligation." 

So the resolution is only a sense-of
Congress resolution, and internationally, 
it certainly does not meet the interna
tional criteria for the kind of commit
ment that I think is implicit in the gen
tleman's question. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman. Will the gentleman yield 
further? 

Mr. DIGGS. I would be delighted to 
answer further a little later on, if the 
gentleman could withhold. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILMAN. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, I am pleased to join with 
my colleague, the gentleman from Michi
gan CMr. Drnas) in support of House 
Concurrent Resolution 737. This resolu
tion represents the culmination of an 
extensive bipartisan effort in the greatest 
tradition of compromise to focus the at
tention of the entire Congress on prob
lems of :hunger and malnutrition in this 
country and around the world. 

House Concurrent Resolution 737 ex
presses the critical nature of the food 
shortages throughout the globe and the 
devastating effects of hunger and mal
nutrition. In recalling the bold objec
tives set forth by the United States at 
the World Food Conference "that within 
a decade no child will go to bed hungry, 
that no family will fear for its next day's. 
bread, and that no human being's future 
and capacities will be stunted by mal
nutrition." This resolution reaffirms our 
national commitment to assist all nations 
of the world in overcoming the famine 
and food shortages that have plagued 
mankind since the beginning of time. 

More importantly, perhaps, House Con
current Resolution 737 foilows the lead 
of this Congress past actions in setting 
forth "new directions" in development 
assistance by recognizing the fact that, 
"the elimination of global hunger and 
malnutrition cannot succeed without ex-

panded self-help efforts by the develop
ing countries" themselves. 

With the passage of House Concurrent 
Resolution 737, the Congress reaffirms 
the right of every person throughout the 
world to food and a nutritionally ade
quate diet. By reaffirming that right, we 
pledge to assist all persons in this coun
try who are in need and to keep in mind 
the worldwide fight against hunger when 
formulating U.S. policy. We also recog
nize the need to increase our assistance 
for self-help development. 

The recognition of a "right to food" 
does not commit or obligate the United 
States to feed the world. It does, however, 
draw attention to the fact that every 
person at home and abroad needs food 
to sustain and nourish life. As derived 
from this Nation's founding principles 
of life, liberty, and the pursuit of hap
piness, House Concurrent Resolution 737 
stresses the need for self-help develop
ment to enable the world's hungry to 
feed themselves. 

This resolution, which has the full sup
port of the executive branch, is not all 
things to all people, but is a realistic 
statement of our concern in this Con
gress and this country of the need to 
"overcome food shortages which cause 
human suffering and great economic and 
political instability." 

As a cosponsor of House Concurrent 
Resolution 737, I urge my colleagues to 
support this statement of humanitarian 
concern. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield for a question? 

Mr. GILMAN. I am pleased to yield 
to the gentleman from Maryland. 

Mr. BAUMAN. Mr. Speaker, the resolu
tion suggests that the United States has 
an obligation to maintain standards of 
nutrition for every person in the world. 
Does the gentleman, or the authors of 
this resolution, suggest there is any way 
that the U.S. agricultural community can 
possibly provide for the 4 ·billion people 
of the world their nutritional needs with
out substantially lowering our standard 
of living in this country? 

Mr. GILMAN. It is not the intention of 
the resolution to serve as any guarantee. 
The resolution does not obligate the 
United States to feed the world; rather, 
it authorizes self-help development to 
enable the hungry of the world to feed 
themselves. 

Mr. BAUMAN. Mr. Speaker, if the 
gentleman will yield further on that very 
point, it seems to me that the evidence 
is immense that the economic systems 
which have had the most trouble pro
viding food for their people and, indeed, 
providing all amenities for their people, 
have been those where the political and 
economic policies discourage food pro~ 
duction and private enterprise. 

I wonder il the committee considered 
at all in writing the resolution the ob
ligation of those in other co·untries to 
meet these needs? 

Mr. GILMAN. Mr. Speaker, the gen
tleman's observation is well taken. In 
fact, that proposition is set forth in the 
dissenting views accompanying the com
mittee report on this measure, noting 
that in those countries where there is 
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such a planned economy, they have the 
least productivity. 

Of course, it is the intent of this pro
posal to try to encourage self-help among 
the developing nations in the most pro
ductive manner and not in the manner, 
as the gentleman has suggested, where a 
planned economy has throttled produc
tion. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman. It is most difficult to 
quan·el with the expressed intentions of 
the sponsors of this resolution. However, 
a careful reading of its provisions sug
gests that it is not just an expression of 
humanitarian hope, but perhaps a blank 
check commitment to use the resources 
of the American people in order to feed 
the world. That sounds laudable, but the 
resolution specifically calls on the ex
ecutive branch to formulate a policy 
which would "increase substantially" the 
amounts of food and assistance we will 
provide to every person in the world. At 
the same time the resolution says very 
little of the obligation of other nations 
to assist those in need or, indeed, to as
sist themselves. 

I am most reluctant in my support of 
a resolution which gives prior congres
sional approval of such broad scope. Our 
primary obligation is to feed the Amer
ican people and to take care of their 
needs before all others. We also have an 
obligation to permit our farmers to sell 
their products abroad and at home for a 
fair price and a just rate of return for 
their labors. This resolution may suggest 
that food is a cheap commodity which 
should be distributed at will to those who 
need it regardless of their own desire to 
help themselves. 

I include at this point in my remarks 
an article written by the editor of the 
Prairie Farmer, James C. Thomson, 
which was reprinted in the record of 
Havre de Grace, Md. 

A RIGHT TO FOOD? 

(By .James C. Thomson) 
Does everyone have the right to a. supply 

of food? In the United States, the question 
ls almost academic. Food-stamp eligibility 
already has been extended to strikers in labor 
disputes. 

Some Congressmen see food guarantees as 
a. right not only of the people of the United 
States but also of the rest of the world. They 
suggest that the right to food should not be 
considered charity but justice. A right-to
food resolution has just introduced into the 
Congress by Senator Mark O. Hatfield, Ore
gon Republican, and Representative Donald 
M. Fraser, Minnesota. Democrat. More than 
two dozen prominent religious leaders have 
endorsed the idea. It ls difficult to argue the 
issue. The advocates wear halos. They enjoy 
their humanitarianism and it doesn't cost 
very much. The critic is made to feel like 
Ebenezer Scrooge and the enemy of hungry 
widows and orphans. 

The suggestion itself ls degrading to Amer
ican farmers. It assumes that they are obliged 
to produce a cheap necessity 1lo which every
one is entitled for little or nothing. Things 
for which we pay little or nothing are valued 
in the same light. 

The fact is that the United States cannot 
guarantee the world's rapidly increasing four 
billion people an adequate diet or a standard 
of living near our level. Any such effo:nt would 
mean a. serious reduction in our own living 
standards. 

Most frustrating in any such discussion 
with politicians .and religious leaders ls 
itheir woeful lack of understanding of the 

economies of agriculture and the food in
dustry. The nations with the greatest food 
scarcity problems, including the Soviet 
Union, are those whose political and eco
nomic policies discourage food production. 

In the developing countries, food prices 
are set at low levels ostensibly to curb eco
nomic unrest by assuring large urban pop
ula. tions, that they will eat cheaply. Un
happily, low prices paid to farmers a.re a sig
nal to them that less food is wanted and 
so they tend to produce less. 

The price-selling practice seemed logical to 
the pharaoh of Egypt in 6000 B.C. It was 
tried by the Roman emperor Diocletian in 
A.D. 300. It was tried by the American 
Colonies and by President Nixon. All dis
carded the idea as impractical, because the 
result ls lower production, higher prices and 
a. flourishing black market for those who 
can afford high prices. 

The result is that farmers produce little, 
earn little, invest little, and therefore can 
not get bank credit. The result is that they 
can feed few more than their own fainilies. 

Take Peru. It is a potential Garden of 
Eden, but most of its farm people earn less 
that $1,000 a year. Peru is about ten times 
the size of Illinois. A third of it has a climate 
like California. 

There is in Peru another unstable dimen
sion. It plans to take over about 10 million 
acres from larger farmers to cut up into 
smaller, less-productive farms. More than 
seven million acres have been taken already. 
This has frightened farmers into even less 
production and greater stagnation. 

Farmers have virtually no social standing 
in South America. This compounds the prob
lems. When United States specialists point 
out pitfalls in these policies, they are told 
to mind their own business. 

Guaranteeing food supplies for countries 
such as Peru with three times the birth rate 
of the United States would encourage even 
greater expansion of Peru's population. 

It would also discourage Peru's farmers 
even further. More likely it would continue 
the status quo. Our well-meaning but eco
nomically naive politicians and clergy could 
do more to help solve the basic problem by 
calling for the reforms needed to unshackle 
foreign farmers and encourage them to pro
duce food in abundance. When farmers earn 
little or nothing, they will produce little or 
nothing. 

Mr. !CHORD. Mr. Speaker, will the 
gentleman yield? 

Mr. GILMAN. I yield to the gentleman 
from Missouri. 

Mr. !CHORD. Mr. Speaker, on page 4 
cf the resolution at the beginning of the 
page it is stated that the United States 
should increase substantially its assist
ance for self-help development among 
the world's poorest people, and so forth. 

Then in the last paragraph, paragraph 
5, it says that the President is requested 
to provide a 5-year projection of U.S. in
ternational assistance levels consistent 
with the objectives set forth in this reso-

. lution. 
Does the distinguished gentleman an

ticipate that this will cost our Nation any 
more in foreign aid? 

Mr. GILMAN. Mr. Speaker, I am going 
to refer the gentleman's question to the 
sponsor of that amendment, the gentle
man from Minnesota (Mr. FRASER), who 
proposed that amendment to the bill. 

Mr. FRASER. Mr. Speaker, if the gen
tleman will yield, let me explain that the 
amendment as found in paragraph 5 
came as a substitute to a proposal to 
commit the United States to an aid level 
of 1 percent of our gross national prod
uct, which is the target that has been 

established by international conferences. 
It did not seem feasible to commit the 
United States to that level at that point; 
so as a substitute, we asked the President 
to make a 5-year projection to the extent 
possible and the report makes clear there 
will be a number of contingencies in that 
matter. The 5-year projection is for the 
kind of aid level that the admJnistration 
believes that the United States can main
tain in relation to the problems of world 
hunger. 

Mr. GILMAN. Mr. Speaker, I withdraw 
my time and yield 5 minutes to the gen
tleman from Illinois <Mr. DERWINSKI) . 

Mr. DERWINSKI. Mr. Speaker, the 
resolution before us, House Concurrent 
Resolution 737, very graphically points 
out the serious levels of hunger and mal
nutrition that exists in the world today. 
These conditions have persisted despite 
massive food aid and development pro
grams by this Nation and increased in
ternational awareness. 

As the resolution suggests, if present 
conditions persist unabated, the devel
oping countries will experience growing 
food deficits by 1985. The cumulative ef
fect of these food deficits in a world al
ready facing hunger and malnutrition 
would be tragic. 

The resolution recalls the objectives 
set forth at the World Food Conference. 

House Concurrent Resolution 737 
seeks to express the sense of Congress 
that we should "substantially" increase 
our assistance and make the need to com
bat world hunger a fundamental point 
of reference in the formulation and im
plementation of U.S. policy. These pol
icy directives are aimed at the central 
theme of the resolution, that "the United 
States reaffirms the right of every per
son in this country and throughout the 
world to food and a nutritionally ade
quate diet." 

I support the admirable goals of this 
resolution to eliminate global hunger 
and malnutrition and will probably sup
port its passage. I am, however, concerned 
that we must not promise more than we 
can deliver. 

While the passage of the resolution 
will not constitute a new law or guarantee 
any specific performance, it will be in
terpreted as the policy of the United 
States. The establishment of a universal 
"right to food" is a grave matter that 
raises serious questions, as to its effect 
not only on this country but the entire 
world. 

The cause of food deficits are much 
more complex than the simple lack of 
food supplies. The United States has 
little or no control over many of these 
problems and should not assume a role 
it could not execute and responsibilities 
it cannot fulfill. 

Of equal importance is the need to 
stress in this resolution that the final 
solution to the world's food problems 
depends primarily on the actions taken 
by the governments of those countries 
in need. The United States can only 
provide a fraction of the resources 
needed and none of the political will 
required. 

Many of the developing nations have 
adopted policies that discourage full and 
efficient production. Even though these 
countries possess the natural require-
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ments to feed their own people, they 
have failed to liberate their farms and 
farmers from the rigid controls of gov
ernment master plans. We need to point 
out the connection between America's 
great harvests and the considerable 
freedom and incentives that U.S. farmers 
enjoy through the free enterprise 
system. 

Instead of pointing an accusing finger 
at the United States for not doing 
enough when in fact we have continued 
to lead the world in the fight against 
hunger, we should point out the reasons 
why other countries that have favorable 
climatic conditions and potential con
sistently fail to reach their goals. 

We recognize, as stated in the resolu
tion, that the elimination of global 
hunger and malnutrition cannot suc
ceed without expanded self-help efforts 
by the developing countries. Therefore, 
we owe it to the developing world to 
point out the differences between the 
state agricultural planning systems of 
the Communist and Socialist states and 
the free enterprise system that we enjoy. 

The Eastern European nations and 
the Soviet Union have consistently faced 
food shortages as a result of the failure 
of their much acclaimed "5-year plans." 
While this system has failed to produce 
sufficient food supplies for their own 
people, let alone contribute to the relief 
of global hunger, the Communists and 
Socialist states continue to blame bad 
harvests on the weather and on every
thing other than the effects of state 
planning. It is these very effects that 
have required the Soviet Union, the 
world's leading agricultural exporter be
fore World War I, to purchase vast 
amounts of U.S. grain. 

The United States, on the other hand, 
with its free enterprise system, enjoys 
vast food abundance, largely because of 
the incentives the system provides. This 
has enabled it to not only feed the Na
tion and add substantially to our bal
ance of payments through exports, but 
to provide billions in humanitarian food 
aid abroad. 

The answer to the food crisis lies not 
in the straitjackets of government 
regulation and control through state 
planning organizations, but in our en
couraging other nations to follow the 
U.S. example. This is the greatest gift we 
can give to the developing world. 

The food policy statements of the 
United States are of tremendous impor
tance throughout the world as the larg
est producer and exporter of basic food
stuffs. We cannot guarantee good har
vests, nor can we guarantee that other 
governments will follow these policies 
needed to improve food production and 
distribution systems. We must take great 
care not to promise more than we can 
deliver and unduly raise the expectations 
of the world's hungry. Clearly, the 
United States alone. cannot feasibly try 
to feed all the world's undernourished. 

As the producer of nearly 75 percent 
of all exportable grains, this Nation has 
long been helping to feed a large portion 
of the world's population through com
mercial channels. In addition, the hu
manitarian traditions of this Nation in 
aiding the victims of disasters such as 
floods and famines is one unmatched 

throughout the world. It is in this great 
tradition that we should do everything 
we reasonably can to ameliorate hunger 
and prevent starvation anywhere in the 
world. 

Mr. Speaker, I would like to address 
myself to a few points. 

The nobility of thought behind the 
resolution is something we do not quarrel 
with, but the problem is the practicality, 
or I should say the lack of practicality. 
If we look at some of the figures, and I 
admit that I am not an agricultural ex
pert, I am amazed that the Committee 
on Agriculture saw fit to pass up a legiti
mate review of this measure; but that, I 
understand, was something worked out 
behind the scenes. 

The facts are that at the present time 
the United States is the producer of 
nearly 75 percent of all exportable grains. 
Now, if there is not sufficient food either 
available or properly distributed, and we 
already are exporting 75 percent of the 
exportable grains, who fills the gap; do 
we? If so, how do we do it? Do we sub
sidize our farmers to encourage growth 
and mark all that for export? 

What do we do to our commercial ex
port markets? Is there a priority be
tween distributing the exportable grain 
for humanitarian purposes, or do we 
meet our commercial obligations first? 
These are all questions that automati
cally come up. 

Another question is, why is it that the 
United States is this tremendous source 
of supply? There are many other coun
tries in the world with equally good cli
matic conditions. Prior to World War I, 
what is now the Soviet Union, Imperia.l 
Russia, was the breadbasket of Europe. 
Why are they not producing for export 
now? Is it the economic and political sys
tem. The nations of the Third World, the 
so-called developing nations, instead of 
meeting annually and demanding more 
and more from the United States, ought 
to say to the so-called socialistic, or Com
munist countries, "If you comrades 
changed your system and gave your peo
ple some incentive, maybe you could 
produce enough to help us." 

The United States, which has a far 
better record for humanitarian response 
in times of need than the rest of the 
world combined, is damned for not doing 
enough. Yet, when there was a drought 
in the Sahel, where did most of the aid 
come from? The United States. When 
there was an earthquake in Guatemala, 
a typhoon in Bangladesh, an earthquake 
in Turkey, who rushed in the aid? The 
United States. Who supplied the food
stuffs? The United States. Who gets the 
credit? Not the United States. 

We are now a major exporter of food 
grains. When we have a bad crop year, 
our own considerations may require that 
we carefully control exports. This reso'
lution was handled by the Committee on 
International Relations, and the respon
sibility of the Committee on Agriculture 
was evidently abdicated. Because we are 
in an era where Earl Butz is damned as 
much as anyone on the scene, and per
haps free enterprise is a no-no to some 
of the members of the Agriculture Com
mittee, they did not want to admit that 
it is the present American agricultural 
incentive system if adopted that would 

give their people some economic incen
tive to produce and this might be the 
simplest way to attack the food shortage. 

I suggest that with the American eco
nomic incentive, and with good climatic 
conditions, there is no reason in the 
world why Eastern Europe, the Soviet 
Union, and Western Europe should not 
be producing far more than they are 
now. I support this resolution, but I 
think it is time to set the record straight. 
The United States has nothing to be 
ashamed of; it has nothing to apologize 
for. We have done far more than we will 
ever get credit for in a humanitarian, 
consistent fashion. I think this resolu
tion misses that point. 

Mr. GILMAN. Mr. Speaker, I yield 4 
minutes to the gentleman from Iowa <Mr. 
GRASSLEY). 

Mr. GRASSLEY. Mr. Speaker, I rise in 
support of this resolution although some
what as reluctantly as the gentleman 
from Illinois <Mr. DERWINSKI), because 
I believe that it is necessary to demon
strate this Nation's willingness to help 
solve the world's greatest, most pressing 
problem, that of hunger. But, it is par
ticularly heartening to me to note that 
the drafters of this resolution were sensi
ble enough, as compared to the original 
draft, to realize that the United States 
alone cannot eliminate malnutrition. 
Rather, those countries in which hµnger 
and malnutrition are a critical problem 
must make an all-out effort on their own 
to increase their production of food as 
well as the distribution and processing of 
food. 

Much food is wasted, for instance, just 
because nations that have hunger prob
lems do not have adequate storage or 
transportation facilities. 

Clearly the United States must assist 
these nations in developing their own in
ternal resources so that they can become 
less dependent upon others. In addition, 
one point above all else has to be demon
strated, and it can be demonstrated 
through this resolution; that is, when it 
comes t.o producing food, the free enter
prise system comes out way ahead of all 
other systems. Independent studies done, 
for instance, by the General Accounting 
Office, which were published last No
vember, in 1975, and by researchers in 
my own Iowa State University, say that 
one of the greatest problems with the 
world hunger situation is that 80 percent 
of underdeveloped nations have disincen
tives in the form of public policy to the 
full production of food. And hopefully, 
through this resolution those disincen
tives can be eliminated. 

The producers of food must be al
lowed to make a reasonable profit, and 
their agricultural activities must not be 
dictated by bureaucrats who live hun
dreds or thousands of miles away. The 
best fertilizer for the full product.ion of 
food is individual initiative and hard 
work; and the worst is dogmatic preach
ing and centralized control of produc
tion decisions. 

I believe the United States can take 
an active role in seeing that the hungry 
are fed by demonstrating that the free 
enterprise system is the way to accom~ 
plish this end. But I also believe that it 
has to be done within a concept of a bal
anced budget. In other words, I feel it is 
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wrong for us to pass these highfalutin 
resolutions and then put off to fu
ture generations 25 years down the road 
the paying of the bill. I think it also 
gives us ample opportunity to demon
strate that there are two ways to ac
complish this. We can do it like was just 
done in Cambodia, drive the people from 
the cities into the sparse areas and make 
them produce food, as serfs, or we can 
do it like we do in the United States, 
produce to the maximum because of our 
free market system. We can do it like 
they do in the U.S.S.R., and have every
thing produced on state farms, where 
two-thirds of it is produced in that 
manner and one-third in individual 
Russian gardens and backyards, or, as 
we do in the United States. The Rus
sians can expand their own backyard 
and increase their production of food be
cause of the free market incentives 
which are lacking in their state or col
lective farming operations. 

I am for this resolution because it 
gives us the opportunity to export that 
which I think we are the best at export
ing, our heritage of American freedom, 
and we can export this to solve the 
world's greatest problem, that of hun
ger. 

Mr. GILMAN. Mr. Speaker, I yield 3 
minutes to the gentlewoman from New 
Jersey <Mrs. FENWICK). 

Mrs. FENWICK. Mr. Speaker, I rise 
neither in support of, nor in opposition 
to, this resolution. 

I would like to speak not for 3 min
utes, but perhaps for 1 or 2 minutes, 
about those people whom I admire, and 
about what I think is important about 
the subject we are discussing here today. 

If it is possible for the United States, 
enjoying the bounty it does and the sur
plus harvest it does, not to remember 
the starving of the world, something 
terrible has happened to this country. 
If we cannot recognize a duty to share, 
when God has blessed us with so much, 
we become diminished in our vision and 
in our capacity to understand what is 
going on in this world. 

Mr. Speaker, I would like to say how 
much I admire the churches and the 
people who have joined "Bread for the 
World,'' who have tried to arouse the 
conscience of the Nation; and, even more 
important, the people who write me 
every day, who twice a week, every week, 
give up all meat and expensive food and 
send that money for food for the 
starving. 

Mr. Speaker, these are personal, indi
vidual, humble, human sacrifices coming 
out of what they know is right. This is 
what is important here, this duty to share 
what we have and not to forget others 
who are lost and left behind and starving. 

Mr. GILMAN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. DIGGS. Mr. Speaker, I yield 3 
minutes to the gentleman from Illinois 
(Mr. SIMON). 

Mr. SIMON. Mr. Speaker, I will say to 
my colleagues in the House that I wish 
I had the eloquence of my colleague, the 
gentlewoman from New Jersey (l\.frs. 
FENWICK) . Since I do not, I will make a 
few points less eloquently. 

One is that we are not talking funda
mentally about something new. It is not 
only that recent Presidents and Secre
taries of State have enunciated basically 
what we are asking Congress to enunci
ate, but 200 years ago some people met in 
Philadelphia and said: "All men" -they 
would say today, "All men and 
women"-"are created equal, and they 
are endowed by their Creator with cer
tain unalienable Rights, that among 
these are Life. * * *" 

We cannot talk about the right to life 
without talking about the right to food. 
We are not creating a right; we are ac
knowledging what I believe all human 
beings recognize as a right, and we are 
giving ourselves a little vision. 

If we read the CONGRESSIONAL RECORD, 
if we listen to the debates here, and if we 
listen to what goes on and listen to the 
conversations in the dining room, we 
would hardly guess, if we did not know 
it, that the dominant issue for the bal
ance of this century is the struggle be
tween food and population. 

Here today we are hitting on that 
fundamental issue. We are not suggest
ing that the United States must export 
all this food. I think it is important that 
we read the committee report to see what 
is suggested. 

Incidentally, I wish to commend the 
chairman of the subcommittee, the gen
tleman from Michigan <Mr. DIGGS) , the 
gentleman from Minnesota <Mr. FRASER), 
and the gentleman from New York <Mr. 
GILMAN), for their leadership in this mat
ter. 

Mr. Speaker, the committee report 
reads: 

The Right to Food Resolution does not 
commit this country to feed the world, nor 
is it a food aid proposal. On the contrary, it 
stresses the importance of enabling the hun
gry of the world to feed themselves through 
self-help development. 

Like every other Member here, I hope 
that my children and any generations 
that may come will live in a world of 
peace and stability. But we cannot talk 
about peace without talking about eco
nomic justice, and that is really what thiS 
resolution discusses. \Ve are talking 
about hope for others and a sense of 
direction for ourselves. 

Mr. Speaker, I commend the resolu
tion and urge the Members to vote for it. 

CALL OF THE HOUSE 

Mr. McDONALD. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER pro tempore (Mr. LONG 
of Maryland). Evidently a quorum is not 
present. 

Without objection, a call of the House 
is ordered. 

There was no objection. 
, The call was taken by electronic de
vice, and the following Members failed 
to respond: 

Adams 
Anderson, Ill. 
Andrews, N.C. 
Annunzio 
Armstrong 
Ashley 
Badillo 
Beard, Tenn. 
Blouin 
Bolling 

[Roll No. 7751 
Breckinridge 
Brinkley 
Chisho1m 
Clancy 
Conlan 
Conyers 
D'Amours 
Dellums 
Derrick 
Derwinski 

Dingell 
Drinan 
du Pont 
Emery 
Esch 
Eshleman 
Evins, Tenn. 
Fas cell 
F'ish 
F ithian 

Ford, Mich. Mathis 
Frey Matsunaga 
Gaydos Meeds 
Giaimo Metcalfe 
Green Mikva 
Haley Milford 
Hebert Miller, Calif. 
Heinz Minish 
Helstoski Mink 
Henderson Montgomery 
Hinshaw Murphy, N.Y. 
Holt Nix 
Horton O'Hara 
Hyde O'Neill 
Jarman Passman 
Jenrette Patterson, 
Jones, Ala. Calif. 
Jones, N.C. Pepper 
Jones, Okla. Pike 
Kemp Pressler 
Landrum Pritchard 
Leggett Randall 
Lloyd, Calif. Reuss 
McColllster Richmond 
McCormack Riegle 
McFall Rodino 

Rosenthal 
Sar banes 
Scheuer 
Schneebeli 
Shipley 
Shuster 
Sisk 
Stanton, 

James V. 
Steed 
Steelman 
Steiger, Ariz. 
Stephens 
Stuckey 
Tsonga.;; 
Udall 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Wright 
Wydler 
Wylie 
Zablocki 
Zeferetti 

The SPEAKER. On this rollcall 326 
Members have recorded their presence by 
electronic device, a quorum. 

By unanimous consent, further pro
ceedings under the call were dispensed 
with. 

Mr. DIGGS. Mr. Speaker, I yield 1 
minute to the gentleman from California 
(Mr. LAGOMARSINO). 

Mr. LAGOMARSINO. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I rise in support of House 
Concurrent Resolution 737, the right to 
food resolution. I commend the commit
tee for improving the legislation so as to 
remove some provisions which some of 
us found to be troublesome. 

It was our intention, as the gentleman 
from Illinois (Mr. DERWINSKI) pointed 
out, to off er an amendment concerning 
the state agricultural systems of Com
munist and Socialist countries. It seems 
to me that if there is a right to food, as 
indeed there must be as an essential part 
of the right to life, as the gentleman 
from lliinois pointed out so eloquently 
a few moments ago, that right should be 
fulfilled and satisfied by the countries in 
which the people live. The gentleman 
from Illinois (Mr. DERWINSKI) pointed 
out in his comments that much of the 
food shortage problem today is caused by 
the policies and the dogmatic regulations 
of those countries with their 5-year 
plans, their reliance on unrealistic cen
tral planning. 

The fact is that many, if not most, of 
these countries have simply failed to do 
the job. 

The United States on the other hand, 
through its free enterprise system enjoys 
vast food abundance, largely because of 
the incentives it provides. We are thus 
able to feed our people, add substantially 
to our balance of payments through food 
exports, but also to provide billions in 
overseas humanitarian food aid. 

I support the goal of this resolution to 
eliminate global hunger and malnutri
tion, and especially the recognition that 
this will require expanded self-help ef
forts by the developing countries them
selves. 

As the producer of nearly 75 percent 
of all exportable grains, the United States 
has long been helping to feed a large por
tion of the world's people. Also, the 
humanitarian traditions of this Nation 
in assisting the victims of floods, earth
quakes, and famines are unmatched in 
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the world. In this great tradition, we 
should do everything we reasonably and 
responsibly can to ease hunger and pre
vent starvation throughout the world. 

Mr. BROOMFIELD. Mr. Speaker, I rise 
in support of House Concurrent Resolu
tion 737, the right to food resolution. I 
have long felt that the increasing con
gressional involvement in foreign affairs 
should focus on long-range, evolving is
sues of foreign policy. On many of these 
issues-food, access to commodities, Law 
of the Sea and Outer Space are but some 
examples-there is ample room for crea
tive congressional input in the foreign 
policy process. 

There can be no doubt that, in the com
ing decade, food will become an increas
ingly important issue in foreign policy; 
there is widespread agreement that
sooner or later-the international com
munity will have a full-fledged food crisis 
on its hands. The possible consequences 
of widespread starvation, malnutrition, 
and a breakdown in stability are not 
pleasant to contemplate. A good year, a 
good harvest from time to time, should 
not divert our attention from the issue of 
food; it is a problem that will be with 
us until such time as the nations of the 
world can find a way to work together 
and achieve a balance between population 
growth and agricultural output. 

The legislation before us will not solve 
the coming food crisis, but it is at least a 
welcome affirmation of our determination 
to do our share in addressing this prob
lem. It is acceptable to the administra-

. tion and it emphasizes the importance of 
self-help and increased agricultural pro
duction in developing nations. 

I urge a vote in favor of House Concur
rent Resolution 737. 

Mr. BINGHAM. Mr. Speaker, I rise in 
support of House Concurrent Resolution 
737, the so-called right-to-food resolu
tion. This is a resolution which has been 
the product of several months of difficult 
negotiation. The term "right to food" has 
been removed from the House resolution, 
since some suggested that the United 
States would be making. a commitment 
which it was not ready, or willing, to 
keep. As it stands at the moment, this 
resolution is pretty well bereft of any 
wording that would offend, or frighten, 
anyone. It avoids mentioning the fact 
that the Organization ·for Economic De
velopment and Cooperation, which is 
made up of 21 industrialized nations, set 
as a goal seven-tenths of 1 percent of the 
GNP of advanced nations which should 
.be set aside for official development 
assistance. 

I think we should put aside such 
timidity, and, as the Senate has done in 
Senate Concurrent Resolution 138, re
affirm the "right of every person to food" 
and make mention of the seven-tenths of 
1 percent target. This would put the 
Congress of the United States more 
clearly on record as recognizing the awe
some dimensions of the world food crisis, 
and our responsibility on all levels to 
augment and streamline our assistance. 
We have done much in the past, but, if 
prognostications are correct, we will have 
to do much more in the future. America 
and the other industrialized nations, 
even if they should attain this percent-

age goal, can only succeed with the co
operation and dedication of the less de
veloped countries, and this necessity is 
pointed out in the resolntion. Congress
man FRASER'S amendment, which asks the 
President to provide, by April 1, 1977, a 
"5-year projection of U.S. international 
assistance levels," is a welcome addition 
to the House resolution. It will give AID 
an opportunity to assess future needs, 
and the Congress the occasion to view our 
development aid in a longer perspective. 

In December of 1975, 265 Members 
voted for the International Development 
and Food Assistance Act of 1975, which 
authorized over 2 fiscal years $1.5 billion 
for the provision of overseas distribution 
and production of agricultural com
modities and rural development. Thus, 
the Congress is firmly on record with a 
clear message that it is aware of the 
dimensions of the world food crisis and 
is committed to America's responsibility, 
as a rich and powerful nation, to use all 
means available to head off an eventual 
catastrophe. This resolution is another 
example of that continuing commit
ment, and I hope that it will encourage 
the administration to develop not merely 
ad hoc measures, but instead a long term 
and comprehensive plan to deal with this 
pressing problem. 

Mr. BIAGGI. Mr. Speaker, I wish to in
dicate my support for House Concurrent 
Resolution 737, the "right to food" res
olution. I feel its passage will definitely 
place the United States as the preemi
nent leader in the area of world hunger 
control. 

The world community can no longer 
overlook the startling fact that more 
than 460 million persons today are suf
fering from varying degrees of malnu
trition. The causes of world ht·nger are 
many and include natural disasters, such 
as droughts which have ravaged areas in 
Africa and Europe. In addition, the lack 
of advanced agricultural and techno
logical capabilities have hindered many 
nations in providing enough food for all 
of their citizens. 

House Concurrent Resolution 737 
makes it a national statement of policy 
that every person throughout the world 
has the right to food and a nutritionally 
sound diet. It also emphasizes the fact 
that the United States, by virtue of its 
position as the most advanced agricul
tural Nation in the world, should in
crease its contributions to the cause of 
alleviating world hunger and promoting 
self-help development among the world's 
poorest nations and peoples. 

On this latter point, I am pleased to 
see this resolution recognize the fact 
that the long-term amelioration of world 
hunger will not be achieved merely by 
doling out large sums of money each 
year to nations for increased food sup
plies. An appropriate amount of our 
funds and energies in this area should 
be devoted toward providing nations 
with the know-how to feed their citi
zenry. 

The resolution also recognizes that 
there are still far too many in this Na
tion who suffer from the problems of 
malnutrition. In many respects, our 
agricultural export policies in recent 

years have been overly concerned with 
political realities at the expense of hu
man needs. The U.S. farming commu
nity has enjoyed plentiful harvests in 
such basic staples as grain. Yet certain 
ill-founded agreements such as the now 
infamous Russian wheat deal, contrib
uted to shortages within our own Na
tion. I am pleased that this resolution 
indicates that humanitarian and not 
political concerns will .dictate where and 
to whom our food assistance will be di
rected. 

It is obvious from the wide support 
which this resolution enjoys that many 
in this Nation are concerned with the 
problems of world hunger. This support 
comes from all sectors of our society. 
I recall a conversation I had with the 
popular entertainer Harry Chapin in my 
office about world hunger problems. His 
concern and commitment are shared by 
a great many people in this Nation, and 
are impressive. 

I applaud the committee and especially 
Mr. DIGGS for their work on behalf of 
this resolution. Our Nation in the past 
has been a leader in the fight against 
world hunger. But with the problem in
tensifying, so too must our commitment. 
We are saying in this resolution that we, 
who enjoy plentiful amounts of food are 
not ignorant of the millions of people 
in this world who are starving. This res
olution is an important statement of 
policy and is consistent with our Nation's 
traditional assistance to humanitarian 
causes. I urge its support today. 

Mr. RIEGLE. Mr. Speaker, the Inter
national Relations Committee has re
ported out a resolution <H. Con. Res. 
737) that expresses the sense of the Con
gress that each person in ~11e United 
States and the entire world has the right 
to a proper and nutritious diet. In addi
tion the bill states that the United States 
should assist the poorer nations in self
help development projects with an em
phasis on food production . I strongly 
support this resolution and am convinced 
we must act now and with a sense of 
urgency to solve this problem. 

While traveling around my district 
and the State of Michigan, I have seen 
firsthand the economic hardship and 
despair O·f people living on an inadequate 
diet. In addition; as a member of the 
Appropriations Subcommittee on Foreign 
Operations for 6 years, I was an early 
supporter of the Food f.or Peace program. 
The United States is the "breadbasket" 
of the world and we h ave an obligation 
to help people in other countries. Rather 
than fueling the worldwide arms race 
we should use more of our resources to 
feed the· hungry people throughout the 
world. 

The United States has historically been 
a leader in giving food assistance. To 
make future contributions that are re
sponsive to world needs, we must do sev
eral things. We must replace Secretary 
of Agriculture Earl Butz with someone 
more sensitive to the situation facing 
the starving around the world and here 
at home. We need to adjust our agri
cultural policies to remove all remaining 
acreage limitations so that every farmer 
can make an all out effort to produce 
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to maximum capacity. And we must 
share our advanced agricultural know 
how and expertise so that developing 
countries will be able to increase their 
agricultural output. If these actions are 
taken and Members of Congress and the 
American public continue to voice their 
support for helping the hungry nations, 
I feel sure we can meet this challenge 
and do our share to prevent starvation 
in the future. . 

Mr. DRINAN. Mr. Speaker, I am 
pleased to rise in support of House Con
current Resolution 737, the right-to-food 
resolution. This resolution constitutes a 
reaffirmation and strengthening of the 
principles accepted by the United States 
and other participating nations at the 
World Food Conference in Rome in 1974. 
At that time, the United States proposed 
and the conference adopted a funda
mental objective stating that: 

Within a decade no child wm go to bed 
hungry, that no family will fear for its next 
day's bread, and that no human being's 
fu ·;ure and capacities will be stunted by 
malnutrition. 

One-fifth of that decade has now 
passed, Mr. Speaker, but we are no closer 
to fulfilling that historic pledge. World 
food aid did increase during 1975-76 to 9 
million tons, but that amount was still 1 
million tons shy of the goal set a year 
earlier. Even more significantly, only 
half of the 1 million tons of fertilizer aid 
targeted for developing nations was ac
tually contributed in the past year. Har
vests were generally excellent through
out the world in both 1975 and 1976, yet 
world food stocks increased only slightly 
over their dangerously depleted levels of 
1974. World fertilizer production con
tinues to lag behind demand. 

Meanwhile, the population of the de
veloping nations continues to rise at a 
rapid rate. Each day the need for ade
quate nourishment grows more acute. 
Each day, thousands of human beings die 
of starvation and diseases brought on by 
malnutrition. Many climatologists and 
meterologists are predicting that the 
world is entering a period to be charac
terized by severe local droughts and 
overall poor growing conditions. All of 
these alarming facts make prompt and 
effective action essential if we are to 
stave off massive worldwide famine in 
the years ahead. 

The right-to-food resolution, which I 
have cosponsored, does not in itself pro
vide the solution to that enormous and 
critical problem. As I noted in testifying 
before the International Relations Sub
committee on International Resources, 
Food, and Energy on June 24th, "the 
right-to-food resolution is merely an 
expression of opinion by the Congress; 
its enactment will not in itself prevent a 
single person from starving." Yet, as an 
indication of our determination and 
commitment to confront this universal 
problem, House Concurrent Resolution 
737 is an important first step. 

With the passage of this resolution 
here today, we will join the Senate in 
demonstrating to the developing nations 
throughout the world that the United 
States is not going to abandon them as 
they seek a means of feeding their people. 
As the resolution states, we must increase 
our level of food assistance to the most 

seriously affected countries. We must also 
accelerate our efforts to join with other 
food exporters in establishing an inter
national food reserve. Our scientists and 
engineers must expand their research to 
discover better fertilizers and more ef
ficient forms of land management to help 
increase worldwide food production. We 
should also continue to provide our tech
nological and practical expertise to de
veloping nations seeking to improve fam
ily planning among their people. The 
passage of the Right-to-Food Resolution 
does none of these things, but it creates 
an impetus for all of them. 

Mr. Speaker, I am pleased to note that 
both the House and Senate committees 
which considered this resolution credit 
the organization, Bread for the World, 
with formulating the right-to-food con
cept and actively promoting its adoption 
by the Congress. Bread for the World is 
an interdenominational Christian citi
zens movement working to alleviate world 
hunger. I am privileged to serve as a 
member of the board of directors of 
Bread for the World. At this point, I 
would like to insert for the benefit of 
my colleagues a working statement of 
policy on the right to food prepared by 
that organization: 

THE RIGHT TO FOOD 

A WORKING STATEMENT OF POLICY BY BREAD FOR 

THE WORLD 

Our respop.se to the hunger crisis springs 
from God's love for all people. By creating 
us a.nd redeeming us through Jesus Christ, 
he has given us a love that will not turn 
aside from those who lack daily bread. The 
human wholeness of all of us-the well-fed 
as well as the starving-is at stake. 

As Christians we affirm the right to food: 
the right of every man, woman, and child on 
earth to a nutritionally adequate diet. This 
right is grounded in the value God places on 
human life and in the belief that "the earth 
is the Lord's and the fulness thereof." Be
cause other considerations, including the im
portance of work, flow from these, we can
not rest until the fruit of God's earth is 
shared in a way that befits his human family. 

Today hundreds of millions suffer from 
acute hunger. Emergency food aid is impera
tive. For this reason Bread for the World 
supports the work of church a.nd other agen
cies in alleviating hunger, and urges in
creased support for them. However, the prob
lem is far too massive for private agencies 
alone. The resources that governments com
mand must also be used if food is to reach 
people in most areas of famine a.nd end 
starvation. 

But emergency aid is not enough. We need 
to think in terms of long-range strategies 
that deal with the causes of hunger. These 
causes include poverty, illiteracy, lack of 
health services, technical inadequacy, rapid 
growth of population, and unemployment, 
to name some of the more serious. Church 
relief agencies have increasingly sponsored 
development projects that address these 
problems. But age.in, although there are 
small models of excellence on the part of 
those agencies, the extent of hunger makes 
large-scale government assistance essential. 

Hunger is also rooted in privileges that 
may, in securing wealth for some, perpetuate 
the poverty of others. Because they refiect 
sinful human nature and a.re usually sanc
tioned by custom and law, these privileges 
are often the most obstinate causes of hun
ger. The rich can resist taxes that could gen
erate jobs for the poor. Landless peasants 
may be forced to work for a few pennies 
an hour. Tenant farmers are often kept in 
perpetual debt. The powerful, with privileges 

to protect, can use repression to prevent 
change. 

The problem of privileges for some a.t the 
cost of hunger for others applies not only 
to persons and groups Within a country, but 
also to nations. Because the United States 
earns more than twice the income of the 
entire poor world, U.S. Christians need to 
be especially alert to the possibility that our 
privileges may come at high cost to others. 

The policies of the U.S. government are 
especially crucial regarding world hunger. 
Our nation ca.n lead countless persons out 
of hunger or lock them into despair and 
death. Citizen impact on U.S. policies is, 
therefore, our most important tool in the 
struggle against hunger. 

In affirming the right to food, Bread for 
the World seeks: 

1. An end to hunger in the United States. 
It supports: 

A. a floor of economic decency under every 
U.S. citizen through measures such as a min
imum income and guaranteed employment; 

B. steps to improve existing programs, such 
as (1) food stamps; (2) school lunches; and 
(3) nutritional assistance for especially vul
nerable persons, along With steps to enroll 
in these programs all who qualify; and 

C. a national nutrition policy that enables 
every citizen to get an acceptably nutritious 
diet. 

2. A U.S. food policy committed to world 
food security and rural development, as pro
posed by the World Food Conference. 

The United States clearly shoulders a 
special responsib1lity regarding global food 
needs. Our country controls most. of the 
world's grain exports. U.S. commercial farm 
export earnings from poor countries alone 
jumped from $1.6 billion in 1972 to $6.6 bil
lion in 1974-an increase double the amount 
of our entire development assistance to those _ 
countries. While this happened, U.S. food 
assistance declined sharply. We now need to 
respond in a way that reflects the more gen
erous U.S. tradition of two decades following 
World War II. 

The World Food Conference charted the 
necessary pa.th to world food security under 
a. World Food Council that would coordinate 
both emergency relief efforts a.nd long-range 
rural development. Bread for the World sup
ports: 

A. U.S. participation in a world food re
serve proga.rm, With reserves under na. tiona.l 
control; 

B. an increase in U.S. food assistance, 
especially the grant portion, to at least the 
level of a tithe (ten percent) of this coun
try's food exports, as our share toward the 
establishment of a grain reserve with an 
initial world target of 10 m1llion tons; 

c. a substantial increase in the amount of 
food made available to the UN World Food 
Program and to voluntary agencies for dis
tribution abroad; 

D. humanitarian, not political, use of food 
assistance, with assistance channeled 
through, or in cooperation with, inter
national agencies; 

E. a fair return to the U.S. farmer for his 
production, with curbs against windfall 
profits and special measures to assist family 
farmers; just wages for fa.rm workers; and 

F. full U.S. participation in the Inter
national Fund for Agricultural Development, 
along with other steps that would promote 
rural development in the poor countries. 
Such development would, among other 
things, enable them to produce or secure 
adequate supplies of fertlllzer and energy, 
and accelerate research relating to food pro
duction there. 

3. The reform and expansion of U.S. de
velopment assistance. 

The United States currently ranks near 
the bottom of Development Assistance Com
m1ttee nations, when assistance is measured 
<as a. percentage of GNP. By official (and 
somewhait exaggerated) figures, U.S. develop-
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ment assistance to poor countries a.molints 
to one-fifth of 1 percent of our GNP. We 
can do better than that. What is true for the 
United States is true for &ll countries: "To 
whom much has been given, much will be 
required." Purther, the quality of assistance 
is crucia.I. Assistance should deliver self-help 
opportunities primarily to those living in 
hunger and poverty, especially the rural 
poor. It should be aimed at developing self
reliance, not dependency on the part of the 
recipient nations and people. And rather 
than imposing capital-intensive western 
technologies on those countries, assistance 
should make possible the development of 
locally appropriate technologies, usually 
geared to small-scale, labor-intensive meth
ods. Bread for the World therefore supports: 

A. a U.S. contribution, in proportion to 
our share of the world's income, to the In
ternational Fund for Agricultural Develop
ment as a major attempt to increase the food 
production capactiy and living standards of 
impoverished rural families; 

B. rapid movement toward the 1-percent
of-GNP assistance goal; 

C. the "untying" of assistance. Economic 
strings that put burdens on recipient nations 
should be cut; 

D. honest accounting of U.S. assistance. 
Loans are counted as grants in a.id figures. 
Either repayments from previous loans 
should be subtracted, or only a percentage of 
loans counted, because they are ma.de on 
below-market terms; 

E. channeling of development assistance 
through international and transnational 
agencies, where possible, without precluding 
the expansion of bilateral assistance; and 

F. adoption, with other donor and recipient 
nations, of an internationally agreed set of 
standards on the basis of which the amount 
of development assistance would be deter
mined. These standards should include: (a) 
need; (b) evidence that development ls oc
curring among the masses of poor people; 
( c) willingess of leaders to institute basic 
reforms, such as land reform, tax reform, a.nd 
anti-corruption measures, in order to reduce 
the disparity between rich and poor within 
a country; (d) de-emphasis on military 
spending; and ( e) efforts to secure human 
rights. 

4. The separation of development assist
ance from all forms of military assistance. 

Most U.S. aid is either mll1tary assistance 
or assistance in which political and military 
considerations are uppermost. This mixing 
of humanitarian assistance with military and 
political aid gives the public an exaggerated 
impression of real U.S. aid to hungry and 
poverty-ridden countries. Bread for the 
World therefore proposes legislation to sever 
completely the connection between humani
tarian development assistance and military 
and political assistance. 

5. Trade preferences for the poorest coun
tries. 

Trade ls not perceived by the public as a. 
"hunger" issue, but trade, even more than 
a.id, vitally affects hungry people. In the.past 
poor countries have been compelled to ex
port their raw materials at bargain prices, 
and import high-priced manufactured prod
ucts. The terms of such trade have pro
gressively deteriorated over the past two dec
ades. Recent, food, fertlllzer, and oil price 
hikes have left the 40 poorest countries, rep
resenting a billion people, in a desperate 
position. For them in particular trade op
portunities are more important than ever. 
Bread for the World therefore sup.ports the 
following positions, which a.re partly em
bodied in the Trade Act of 1974: 

A. the lowering of trade barriers such as 
tariffs and quotas, especially on semi-proc-
essed and finished products. It has been esti
mated that these barriers cost U.S. consumers 
$10 to $15 billion a year; 

B. special trade preferences for the poorest 

countries. These countries need markets for 
their products, if they a.re to work their way 
out of hunger; and 

C. greatly increased planning for economic 
adjustment, including assistance for ad
versely affected U.S. workers and industries. 
Without this, U.S. laborers a.re made to bear 
an unfair burden and are increasingly pitted 
against hungry people. 

6. Reduced military spending. 
U.S. defense spending alone exceeds the 

total annual income of the poorest billion 
people on earth, the truly hungry children 
of God. Our thinking begins with them. 
During his presidential years, Dwight D. 
Eisenhower said, "Every gun that ls ma.de, 
every warship launched, every rocket fired 
signifies, in the final sense, a. theft from 
those who hunger and a.re not fed, those 
who are cold and are not clothed." Bread for 
the World supports: 

A. greater U.S. initiative in pressing for 
arms limitation agreements and mutual cut
backs in existing arms as well as greater pub
lic access to information surrounding nego
tiations; 

B. curtailment of the sale of arms, if pos
sible by international agreement; and 

C. adoption of a U.S. defense budget that 
would reduce military spending. For exam
ple, a 10 percent reduction could provide 
$9 billion for financing long-range measures 
against hunger. 

7. Study and appropriate control of multi
national corporations, with particular atten
tion to agribusiness. 

Multinationals are playing an increasingly 
influential global role. They transcend na
tional bol}nda.ries and often bring jobs and 
needed development opportunities to poor 
countries. But they create empires that are 
not accountable to host countries and often 
impose a. type of development that reinforces 
inequalities and, consequently, the problem 
of hunger, a.s well. Bread for the World 
therefore supports: 

A. the principle that ea.ch country has the 
right to determine its own path to human 
and social development, including legitimate 
control over outside investments; 

B. efforts to study and analyze the role of 
multinational corporations, especially as they 
relate positively or negatively to the problem 
of hunger; 

C. national and international measures 
that seek fair means of accountability on the 
pa.rt of such companies; and 

D. special examination of the role of cor
porate farming, with a view toward adequate 
safeguards for low-income consumers and 
small family farm holders. 

8. Efforts to deal with the population 
growth rate. 

Rapid population growth ls putting great 
pressure on the world's food supply and on 
the capacity of countries to absorb the in
crease into their economies. Population 
growth will not be effectively curbed if it 
is dealt with in isolation, but only if placed 
in the context of total development needs. 
For example, hungry people usually have 
large families, in part because surviving sons 
provide security in old age. Only where 
social and economic gains include the poor, 
and where the rate of infant mortality begins 
to approximate that of the afll.uent nations, 
do people feel secure enough to limit family 
size. Bread for the World therefore supports: 

A. greatly expanded U.S. efforts to enable 
the poor of the world to work their way out 
of hunger and poverty; 

B. additional U.S. assistance for health pro
grams a.broad aimed at reducing infant mor
tality and increasing health security; 

C. additional support for research to de
velop family planning methods that are de
pendable, inexpensive, simple, safe, and 
morally acceptable to all; and 

D. efforts to modify our own consumption, 

which strains the carrying ca.pa.city of the 
earth no less than population increases. 

9. Christian patterns of living. 
The growing scarcity of several key re

sources-grain, fuel, and fertilizer in pa.rtic
ula.r-tha.t directly affect the food supply 
has prompted many to reassess their habits 
of consumption. This country, with 6 per
cent of the world's population, consumes one
third or more of the world's marketed re
sources. On the average ea.ch person in the 
United States buys about 4.5 times more 
grain-most of it indirectly a.s meat and 
dairy products, along with alcohol and pet 
food-than persons in poor countries do. 
There is often no direct connection between 
our using less and others having more. 
Nevertheless there a.re important psychologi
cal, symbolic, and spiritual values in reex
amining our patterns of consumption. Bread 
for the W:orld invites Christians to: 

A. remember that along with changes in 
ha.bits of consumption we have to change 
government policies, without which life
style modifications do little more than give 
us a misleading sense of accomplishment; 

B. reconsider our personal spending and 
consuming, with a view toward living more 
simply and less materialistically; 

C. reconsider a way of life in which blllions 
of dollars are spent annually to make us 
crave, and in turn spend countless additional 
billions on products we do not need, and 
which in fact often ha.rm us-all this while 
sisters and brothers perish for la.ck of bread. 

These things we seek because we affirm for 
others a right that we enjoy: the right to 
food. We seek to extend to all this GOd-given 
right in obedience to Christ who has called 
us to follow him in loving our neighbor a.s 
ourselves. 

Mr. BAUCUS. Mr. Speaker, I would 
like to comment on House Concurrent 
Resolution 737, the right to food resolu
tion, which expresses the sense of Con
gress "that every person throughout the 
world has a right to a nutritionally ade
quate diet." 

Since the right to food resolution was 
first introduced last September, I have 
been contacted by nearly 400 residents of 
my district expressing their wholehearted 
support of this measure. I share my con
stituents' concern for those in our world 
who suffer from hunger, and hope that 
the House of Representatives will act 
favorably on this resolution. 

It is hard for many of us in the United 
States to fully comprehend the magni
tude of the world hunger problems. The 
official "assessment of the world food 
situation" for the World Food Confer
ence of 1974 estimated that there were 
at least 460 million malnourished peo
ple in the world. This figure is even more 
staggering when we realize that that 
number represents more than twice the 
total population of the United States. 

Unless drastic remedial measures are 
undertaken now, the rapid increase in 
the world population will only serve to 
amplify the present hunger problem. We 
cannot afford this as food is an absolute 
necessity for physical and psychological 
well-being. The ability of children to ex
perience the normal growth and develop
ment cycle which leads them into healthy 
adulthood may be severely retarded 
where food supplies are unavailable for 
extended periods of time. In addition, 
nutritional deficiencies are the root of 
many diseases which drain the vitality 
from hundreds of millions of people an
nually. There are too many concerns in 
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our world which require human assist
ance and ingenuity for us to allow even 
a single person to suffer reduced produc
tivity, alertness, and endurance as the re
sult of an inadequate diet. 

We in the United States frequently 
experience surplus amounts of the com
modities which are most needed by the 
hungry people of the world. This is par
ticularly true in the areas of wheat and 
feed grain products. In 1975, the United 
States exported over $584 million of these 
products for food aid programs, my own 
State of Montana contributing over 6 
percent of this total. 

The passage of this measure should 
bring about an increase in the amount 
of grain products which we export 
through the increase of such aid pro
grams and should prove to be a great help 
to our farmers here who have been 
plagued with falling prices and increas
ing surpluses. I can think of no better 
way in which to utilize surplus commod
ities than to direct them to the people of 
the world who can use them and need 
them the most. And, if aggressively fol
lowed up, this proposal may stimulate 
improved agricultural productivity. 

House Concurrent Resolution 737 does 
not commit the United States to provide 
food for all of the hungry people of the 
world. Rather, it is a statement of con
cern about this disturbing problem, and 
a commitment to investigate ways in 
which we can be of assistance. The right 
to food resolution is in full accord 
with the U.S. proposal, which was ac
cepted by the World Food Conference of 
1974, which stated that: 

Within a decade, no child will go to bed 
hungry, that no family will fear for its next 
day's bread, and that no human being's fu
ture and capacities will be stunted by mal
nutrition. 

House Concurrent Resolution 737 will 
move us one step closer to that goal. 

I am asking that my colleagues in
dicate their concern and willingness to 
help the hungry people in this world by 
voting in favor of the right to food 
resolution, and hope that the passage of 
this resoltuion will help us to reduce this 
tragic worldwide human suffering. 

Mr. BOLAND. Hr. Speaker, I rise in 
suppart of House Concurrent Resolution 
737. I have long felt that food produc
tion must be a major determinant of this 
Nation's domestic and foreign policy. Not 
only must we insure that people are fed 
now, we must insure that they are fed 
in the future. This two-pronged goal 
requires that we closely examine the 
present diet of the world, recognize the 
problems that now exist, and take the 
necessary steps to correct those prob
lems. 

I am most appalled by the waste we 
are talking about here, Mr. Speaker
the waste of lives and resources that re
sult when people do not have adequate 
nourishment. A proper and nutritious 
diet for everyone is not an easy task 
to accomplish. But it is a goal to which 
we can and we must aspire. By passing 
thi3 resolution, we are articulating that 
goal. I believe many Members of this 
House have long been a ware of this goal 
and have acted accordingly. House con
current resolution merely puts into words 

the sense which the Congress has already 
displayed. I urge the adoption of this 
resolution. 

Mr. FRASER. Mr. Sreaker, as the 
original House sponsor of the right to 
food resolution, I am i:,ieased to rise in 
suppart of House Concurrent Reso!ution 
737. 

The res-0lution before us is very similar 
to the original right to food resolution, 
House concurrent Resolution 393. It ex
presses the sense of Congress that: First, 
every pers.:>n throughout the world has 
the right to food aJ;ld a nutritionally ade
quate diet; second, the need to combat 
hunger should become a fundamental 
point of reference in the formulation 
and implementation of U.S. policy in all 
areas which bear on hunger; third, the 
United States should seek to improve 
domestic food assistance programs for 
Americans in need; fourth, the United 
States should increase substantially its 
assistance for self-help development 
among the world's poorest people with 
particular emphasis on increasing food 
production and encouraging improved 
food distribution and more equitable pat
terns of economic growth; and fifth, the 
President is requested to provide Con
gress by April 1, 1977, a 5-year projec
tion of U.S. international assistance 
levels consistent with the resolution's ob
jectives. 

When our office introduced the resolu
tion last September, we had little idea 
of the immense interest it would gen
erate. Most congressional offices can 
testify to the enormous volume of letters, 

·calls, and telegrams which followed its 
introduction. This support was trans
lated into substantial congressional in
terest--more than 50 offices cosponsored 
the resolution and almost 200 others have 
called our office to request information. 

. The gentleman from ~ichigan <Mr. 
DIGGS) and his staff deserve a great deal 
of credit for the initiative shown in con
ducting 4 days of hearings, reporting 
the resolution to the full committee, and 
bringing it quickly to the House floor. 
Without their diligence, the resolution 
would have probably died quietly. 

Appreciation must also be expressed to 
the members of Bread for the World, an 
interdenominational Christian citizen's 
movement concerned with public policy 
and hunger. It was Bread for the World 
who approached our and Senator HAT
FIELD'S office last year with the idea of 
introducing a resolution on the right to 
food. And, it was Bread for the World 
who spent considerable time and energy 
in encouraging persons from all religious 
faiths to communicate their support for 
the resolution to Members of Congress. 

The resolution has not been free from 
criticism . . A column which appeared in 
the September 13 New York Times re
flects some of the most frequently raised 
concerns. Written by James C. Thomson 
of the Illinois Prairie Farmer, the column 
states that a congressional reaffirmation 
of every person's right to food would 
place on U.S. farmers an obligation "to 
produce a cheap necessity to which every
one is entitled for little or nothing." Mr. 
Thomson also argues that the resolution 
would commit this country to "guarantee 
the world's rapidly increasing 4 billion 
people an adequate diet or standard of 

living near our level." This line of rea
soning makes two common, but fallacious, 
assumptions. 

First, it assumes that the resolution is 
a food "handout" proposal. Mr. Thom
son and others point out the need for 
developing nations to undertake indigen
ous. efforts to increase economic growth 
rates and per capita purchasing power. 
Supporters of the resolution fully agree. 
The resolution should not be interpreted 
as emphasizing short-term food relief at 
the expense of self-help development. 
Hunger is simply the most visible mani
festation of underlying social and eco
nomic powerlessness-poverty. 

People with adequate financial where
withal do not suffer from hunger. To at
tack hunger and malnutrition at the root, 
it is therefore necessary to secure more 
equitable patterns of income and re
source distribution. In turn, this will re
quire strategies that involve developing 
nations' small farmers and landless 
laborers in production and job opportuni
ties. 

The resolution explicitly recognizes 
this; in the fourth resolved paragraph 
it calls upon the United States to-
... increase substantially its assistance 

for self-help development among the world's 
poorest people, especially in countries seri
ously affected by hunger and malnutrition, 
with particular emphasis on increasing food 
production and encouraging improved food 
distribution and more equitable patterns of 
economic growth. 

Congress has broken important ground 
in targeting development assistance on 
the poorest segments of the poor nations. 
The "new directions" policy of the 1973 
Foreign Assistance Act mandated a shift 
away from large-scale capital transfers 
and toward assistance in areas that di
rectly affect the lives of the poor majori
ties; the International Development and 
Food Assistance Act of 1975 attempted to 
strengthen and institutionalize the new 
directions thrusts. Viewed in this con
text, the resolution would provide mo
mentum toward meeting the policy ob
jectives of current programs. 

Second, Thomson's line of reasoning 
assumes that the resolution seeks to place 
the United States in the position of being 
the food supplier of last resort. The con
gressional acknowledgement of a right to 
food does attempt to insure that efforts 
to combat hunger will be given funda
mental consideration in the formulation 
and implementation of U.S. policy. It 
does not, however, impose any binding 
obli~ations on the United States in inter
national or domestic law or alter the na
ture of existent commitments. Instead, it 
proposes guidelines for future policy and 
promulgates our intention to continue 
to engage in efforts that will contribute 
to the emergence of an international 
order in which no one goes hungry. 

Although the resolution calls upon the 
United States to increase substantially its 
assistance for self-help development it 
does not call for the meeting of specific 
target levels within a certain time. I un
derstand the reasons for not including 
the kind of target included in the orig
inal resolution, but I would like to ad
dress briefly the problem of our current 
level of development assistance. 

In the current issue of Scientific Arner-
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ican W. David Hopper of Ottawa's In
tern~tional Development Research Cen
ter notes that the U.S. projected official 
development assistance for 1977 is ap
proximately 0.22 percent of our GNP. 
This compares with 0.31 percent in 1970 
and the more than 2.5 percent contrib
uted at the time of the Marshall Plan. 
When viewed in conjunction with the 
United Nations target for official develop
ment assistance of 0. 7 percent, this ftgure 
suggests that while our Nation's human
itarian impulses remain strong, our atti
tudes toward development aid have be
come blurred and distorted. 

To argue that the state of our econ
omy precludes increases in resource 
commitments is to fail to properly ac
count, in both moral and practical terms, 
the cost of continued human misery and 
suffering. Morally, to turn away from the 
ravages of malnutrition and starvation 
is to foresake the responsibilities we 
share as members of the human family. 
Practically, the cost of increased · effort 
must be balanced against the long-term 
prospect of living in an interdependent 
world; expanded and restricted commit
ments to help food-poor nations' devel
opment efforts would contribute to a less 
tension-filled atmosphere for interna
tional dialog and negotiations. 

The need to increase assistance levels 
must flt within a comprehensive effort to 
restructure and strengthen our ties to 
developing nations. This effort will de
mand that we make serious and sustained 
attempts to create new mechanisms with 
which to manage the global food econ
omy. Too often, developed nations have 
failed to implement their rhetoric with 
program initiatives; we have too fre
quently been reluctant to take the coura
geous and difficult steps away from the 
old regime and toward a system of man
agement based upon new imperatives 
and sensibilities. Moral leadership is des
perately needed. We must be more sensi
tive to the imperatives of an emerging 
international humanism; policies which 
are based on a humanitarian concern for 
people's economic and social needs must 
come to take their rightful place at the 
center of our Nation's decisionmaking 
process. . 

The resolution alone cannot achieve 
this. But if followed by decisions rein
forcing its philosophical orientation, it 
could contribute to the development of 
assumptions and approaches which will 
seek to insure that the world of 25 years 
hence will not be torn by widespread 
strife, instability, and human misery. 

I urge my colleagues to support the 
resolution. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Michigan (Mr. Drnas) that the House 
suspend the rules and pass the concur
rent resolution (H. Con. Res. 737) , as 
amended. 

Mr. LAGOMARSINO. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER. Pursuant to clause 3 

. of rule XXVII, and the Chair's prior an
nouncement, further proceedings on this 
motion will be postponed. 

GENERAL LEAVE 
Mr. DIGGS. Mr. Speaker, I ask unan

imous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on House Con
current Resolution 737. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 

VETERANS DISABILITY COMPENSA
TION AND SURVIVOR BENEFITS 
ACT OF 1976 
Mr. ROBERTS. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's desk the bill (H.R. 14299) to 
amend title 38, United States Code, to 
increase the rates of disability compen
sation for disabled veterans; to increase 
the rates of dependency and indemnity 
compensation for their survivors; and 
for other purposes, with a Senate 
amendment thereto, and concur in the 
Senate amendment. 

The Clerk read the title of the bill. 
The Clerk read the Senate amend

ment, as follows: 
Strike out all after the enacting clause 

and insert: That this Act may be cited as the 
"Veterans Disability Compensation and Sur
vivor Benefits Act of 1976". 

TITLE I-VETERANS DISABILITY 
COMPENSATION 

SEC. 101. (a) Section 314 of title 38, United 
States Code, is a.mended-

(!) by striking out in subsection (a) 
"$35" and inserting in lieu thereof "$38"; 

(2) by strik.ing out in subsection (b) "$65" 
and inserting in lieu thereof "$70"; 

(3) by striking out in subsection (c) "$98" 
and inserting in lieu thereof "$106"; 

(4) by striking out in subsection (d) "$134" 
and inserting in lieu thereof "$145"; 

(5) by striking out in subsection (e) "$188" 
and inserting in lieu thereof "$203"; 

(6) by striking out in subsection (f) "$236" 
and inserting in lieu thereof "$255"; 

(7) by striking out in subsection (g) "$280" 
and inserting in lieu thereof "$302"; 

(8) by striking out in subsection (h} "$324" 
and inserting in lieu thereof "$350"; 

(9) by striking out in subsection (i) "$364" 
and inserting in lieu thereof "$393"; 

(10) by striking out in subsection (j} 
"$655" and inserting in lieu thereof "$707"; 

( 11) by striking out in subsection ( k) 
"$52" and "$814" and "$1,139" each time they 
appear and inserting in lleu thereof "$56" 
and "$879" and "$1,231", respectively; 

(12) by striking out in subsection (1) 
"$814" and inserting in lieu thereof "$879"; 

(13) by striking out in subsection (m) 
"$896" and inserting in lieu thereof "$968"; 

(14) by striking out in subsection (n} 
"$1,018" and inserting in lieu thereof 
"$1,099"; . 

( 15) by striking out in subsection ( o) and 
(p) "$1,139" each time it appears and insert
ing in lieu thereof "$1,231 "; 

( 16) by striking out in subsection (r) 
"$489" and inserting in lieu thereof "$528"; 
and 

(17) by striking out in subsection (s) 
"$732" and inserting in lieu thereof "$791". 

(b) The Administrator of Veterans' Af
fairs may adjust administratively, consistent 
with the increases authorized by this section, 
the rates of disability compensation payable 
to persons within the purview of section 10 
of Public Law 85-857 who are not in receipt 
of compensation payable pursuant to chap
ter 11 of title 38, United States Code. 

SEC. 102. Section 315(1) of title 38, United 
States Code, is amended-

( 1) by striking out in subparagraph (A) 
"$40" and inserting in lieu thereof "$43"; 

(2) by striking out in subparagraph (B) 
"$67" and inserting in lieu thereof "$72"; 

(3) by striking out in subparagraph (C) 
"$85" and inserting in lieu thereof "$92"; 

(4) by striking out in subparagraph (D) 
"$105" and "$19" and inserting in lieu thereof 
"$113" and "$21", respectively; 

( 5) by striking out in subparagraph (E) 
"$26" and inserting in lieu thereof "$28"; 

( 6) by striking out in subparagraph (F) 
"$45" and inserting in lieu thereof "$49"; 

(7) by striking out in subparagraph (G} 
"$67" and "$19" and· inserting in lieu thereof 
"$72" and "$21", respectively; 

(8) by striking out in subparagraph (H) 
"$32" and inserting in lieu thereof "$35" and 
by striking out in such subparagraph after 
the semicolon "and"; 

(9) by striking out in subparagraph (I) 
"$61" and inserting in lieu thereof "$66"; 
and 

(10) by redesignating subparagraph (I) 
as subparagraph ( J) and inserting the new 
subparagraph (I) as follows: 

"(I) notwithstanding the other provisions 
of this subsection, the monthly payable 
amount on account of a spouse who is (1) 
a patient in a nursing home or (2) helpless 
or blind, or so nearly helpless or blind as to 
need or require the regular aid and attend
ance of another person, shall be $78 for a 
totally disabled veteran and proportionate 
amounts for partially disabled veterans in ac
cordance with paragraph (2) of this subsec
tion; and". 
TITLE II-SURVIVORS DEPENDENCY AND 

INDEMNITY COMPENSATION 
SEC. 201. Section 411 of title 38, United 

States Code, is amended to read as follows: 
"§ 411. Dependency and indemnity compen

sation to a surviving spouse 
" (a) Dependency and indemnity compen

sation shall be paid to a surviving spouse, 
based on the pay grade of the person upon 
whose death entitlement is predicated, at 
monthly rates set forth in the following 
table: 

"Pay grade Monthly rate 

E-1 --------------------------------- $260 
E-2 --------------------------------- 268 
E-3 --------------------------------- 275 
E-4 --------------------------------- 292 
E-5 --------------------------------- 300 
E-6 --------------------------------- 307 
E-7 --------------------------------- 322 
E-8 --------------------------------- 340 
E-9 --------------------------------- 1 355 
\V-1 -------------------------------- 328 
\V-2 -------------------------------- 341 
\V-3 -------------------------------- 352 
\V-4 -------------------------------- 372 
0-1 --------------------------------- 328 
0-2 --------------------------------- 340 
0-3 --------------------------------- 364 0-4 _____________ : ___ : _______________ 384 

0-5 --------------------------------- 423 
0-6 --------------------------------- 476 
0-7 --------------------------------- 516 
0-8 --------------------------------- 565 
0-9 -----------------~--------------- 607 
0-10 -------------------------------- 2 664 

"
1 If the veteran served as sergeant major 

of t~e Army, senior enlisted advisor of the 
Navy, chief master sergeant of the Air Force, 
sergeant major of the Marine Corps, or master 
chief petty officer of the Coast Guard, at the 
applicable time designated by sec. 402 of this 
title, the surviving spouse's rate shall be 
$382. 

"
2 If the veteran served as Chairman of 

the Joint Chiefs of Staff, Chief of Staff of 
the Army, Chief of Naval Operations, Chief 
of Staff of the Air Force, or Commandant 
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of the Marine Corps, at the applicable time 
designated by sec. 402 of this title, the sur
viving spouse's rate shall be $712. 

"(b) If there is a surviving spouse with one 
or more children below the age of eighteen 
of a deceased veteran, the dependency and 
indemnity compensation paid monthly to 
the surviving spouse shall be increased by 
$31 for each such child. 

"(c) The monthly rate of dependency and 
indemnity compensation payable to a sur
viving spouse shall be increased by $78 if 
the spouse is ( 1) a patient in a nUl'Sing 
home or (2) helpless or blind, or so nearly 
helpless or blind as to need or require the 
regular aid and attendance of another per
son.". 

SEC. 202. Section 413 of title 38, United 
States Code, is amended to read as follows: 

"Whenever there is no surviving spouse of 
a deceased veteran entitled to dependency 
and idemnlty compensation, dependency 
and indemnity compensation shall be pa.id 
in equal shaires to the children of the de
ceased veteran at the following monthly 
rates: 

"(1) one child, $131; 
"(2) two children, $189; 
"(3) three children, $243; and 
"(4) more than three children, $243, plus 

$49 for each child In excess of three.". 
SEc. 203. Section 414 of title 38, United 

States Code, is amended-
( 1) by striking out in subsection (a) 

"$72" and inserting in lieu thereof "$78"; 
(2) by striking out in subsection {b) 

"$121" and inserting in lieu thereof "$131"; 
and 

(3) by striking out in subsection (c) 
"$62" and inserting in lieu thereof "$67". 

SEC. 204. (a.) The Administrator shall 
carry out a. thorough and detailed study of 
the dependency and Indemnity compensa
tion program authorized under chapter 13 
of this title and of its beneficiaries to meas
ure and evaluate the adequacy of benefits 
provided under this program and to deter
mine whether, or to what exent, benefits 
should be based on the military pay grade 
of the person upon whose death entitlement 
is predicated. 

(b) The report of such study shall include 
such full statistical data a.s may be obtained 
concerning surviving spouses and depend
ents In receipt of dependency and indem
nity compensation other than under sec·tlon 
415 of title 38, United States Code, a.nd in 
each instance the data shall include a 
breakdown of the distribution of the sur
viving spouses and dependents amongst the 
pay grade levels set forth in section 411 (a) 
of title 38, United states Code. Da.ta con
cerning such surviving spouses and depend
ents shall include (1) full statistical in
formation concerning the number and ages 
of surviving spouses and dependents, the 
number of surviving spouses that remarry, 
the number of surviving spouses with de
pendents, and the number of surviving 
spouses in receipt of aid and attendance; 
(2) full statistical information concerning 
the number of surlvlng spouses and the 
number of dependents in receipt of old-age, 
survivors, and disa.blllty insurance (OASDI) 
ca.sh benefits and the a.m.ount and type 
thereof, the number of surviving spouses 
and the number of dependents in receipt of 
other Federal or State assistance and the 
amount and type thereof, the number of 
surviving spouses in receipt of State sur
vivor benefits and the a.mount and type 
thereof to include a breakdown by State, 
and the number of surviving spouses who 
work and their earnings therefrom; (3) full 
statistical information concerning the edu
cational attainment of the survivor's de
ceased spouse; and (4) full statistical in
forma.tion concerning those surviving 
spouses whose veteran spouse was in receipt 
of disability compensation pursuant to 

chapter 11 of title 38, prior to death and 
the rating of disa.bility thereof. 

(c) The report together with such com
ments and recommendations by the Aa
ministrator for improving the program as 
are appropriate shall be submitted to the 
Congress and the President not later than 
October 1, 1977. 
TITLE III-OTHER DISABLED VETERANS 

PROGRAM IMPROVEMENTS 
SEC. 301. Section 362 of title 38, United 

States Code, ls a.mended by striking out 
"$175" and inserting in lieu thereof "$190". 

SEC. 302. Section 806 of title 38, United 
States Code, is amended by striking out in 
subsection ( c) "$30,000," and inserting in 
lieu thereof "$40,000,". 

SEC. 303. Section 1901 of title 38, United 
States Code, is a.mended-

( 1) by striking out in para.graph (1) be
fore the colon at the end of clause (A) "dur
ing World War II or thereafter" and insert
ing in lieu thereof "on or after September 
16, 1940"; and 

(2) by striking out in paragraph (1) before 
the period at the end of clause (B) "during 
World War II or thereafter" and inserting in 
lieu thereof "on or after September 16, 1940". 

SEc. 304. (a) Chapter 23 of title 38, United 
States Code, ls a.mended by adding at the 
end thereof the following new section: 
"§ 908. Transportation of deceased veteran to 

a. national cemetery 
"Where a veteran dies as the result of a 

service-connected disabillty, or ls ln receipt of 
(but for the receipt of retirement pay or pen
sion under this title would have been en
titled to) disabllity compensation, the Ad
ministrator may pay, in addition to any 
a.mount paid pursuant to section 902 or 907 
of this title, the cost of transportation of the 
deceased veteran for burial in a. national 
cemetery. Such payment shall not exceed the 
cost of transportation to the national ceme
tery nearest the veteran's last place of resi
dence in which burial space is available.". 

(b) The table of sections at the beginning 
of such chapter is a.mended by adding at the 
end thereof the following: 
"908. Transportation of deceased veterans to 

national cemetery.". 
TITLE IV-MISCELLANEOUS AND TECH

NICAL AMENDMENTS AND EFFECTIVE 
DATE PROVISIONS 
SEC. 401. Chapter 11 of title 38, United 

States Code, is amended-
( 1) by striking out in the table of sections 

at the beginning of such chapter 11 
"356. Minimum rating for arrested tubercu

losis."; 
(2) by striking out in paragraph (3) of 

section 301 "Leprosy" and inserting in lieu 
thereof "Hansen's disease"; 

(3) by striking out in paragraph (4) of 
section 301 "Leprosy", and by inserting in 
paragraph (4) of such section "Hansen's 
disease" between "Filiaria.sis" and "Lelsh
ma.nia.sls, including kala.-aza.r"; 

(4) by striking out in clause (o) of section 
314 "in combination with total blindness 
with 5/200 visual acuity or less,"; and 

(5) by striking out in clause (r) of section 
314 "3203 (f)" and inserting in lieu thereof 
"3203(e) ". 

SEC. 402. Section 3012{b) of title 38, United 
States Cod'e, ls amended-

(!) by inserting in clause (2) "annulment," 
immediately before "divorce" each tlme it 
appears; and 

(2) by striking out in clause (9) "his" and 
inserting in lieu thereof "the beneflctary"s". 

SEC. 403. (a) The Administrator of Vet
erans' Affairs shall conduct a sclentlfic study 
to determine if there is a causal relationship 
between the amputation of an extremity and 
the subsequent development of cardiovascu
lar disorders. 

(b) The report of the study shall include 
( 1) a comprehensive review and professional 

analysis of the literature covering other such 
studies conducted or underway of such 
relationship; and (2) an analysis of statis
tically valid samples of disabillty claims of 
veterans having service-connected extremity 
amputation matched by age, sex and war pe
riod with nonamputee veterans. 

( c) The report, together with such com
ments and recommendations a.s the Admin
istrator deems appropriate, shall be sub
mitted to the Speaker of the House and the 
President of the Senate not later than June 
30, 1977. 

SEC. 404. Chapter 11 of title 38, United 
States Code, ls further amended-

(!) by striking out in clauses (A) and (B) 
of section 301 (2) "him" and inserting in lieu 
thereof "such veteran"; 

(2) by striking out in section 302(a) "wid
ow of a veteran under this chapter unless 
she was married to him" -a.nd inserting in lieu 
thereof "surviving spouse of a. veteran under 
this chapter unless such surviving spouse was 
married to such veteran"; 

(3) by striking out in section 302(b) "wid
ow" each time it appears and inserting in 
lieu thereof "surviving spouse"; 

(4) by striking out in the catchline of sec
tion 302 "widows" and inserting in lieu there
of "surviving spouses"; 

(5) by striking out in the table of sec
tions at the beginning of such chapter 11. 

"302. Special provisions relating to widows." 
and inserting ln lieu thereof 

"302. Special provisions relating to surviv
ing spouses."; 

(6) by striking out in clauses (m) and (o) 
of section 314 "him" and inserting in Heu 
thereof "such veteran"; 

(7) by striking out in section 314{p) ", 
ln his discretion,"; 

(8) by striking out ln clauses (r) and (s) 
of section 314 "he" and "his" each time they 
appear and inserting ln lieu thereof "such 
veteran" and "such veteran's", respectively; 

(9) by striking out in clauses (A), (B), 
(C), (D), (E), (F), and (G) of section 315(1) 
"wife" each time lt appears and inserting in 
lieu thereof "spouse"; 

(10) by striking out in section 315(1) (H) 
"mother or father, either or both depend
ent upon him" and inserting in lieu thereof 
"parent dependent upon such veteran"; 

(11) by striking out in section 315(2) 
"hls"; 

( 12) by striking out ln section 321 "widow" 
and inserting in lieu thereof "spouse"; 

(13) by striking out in paragraphs (1) and 
(2) of section 322(a) "Widow" and inserting 
in lleu thereof "Surviving spouse"; 

(14) by striking out in paragraphs (3), 
( 4), and ( 5) of section 322 (a) "widow" and 
inserting ln lieu thereof "surviving spouse"; 

(15) by striking out in section 322(a) (6) 
"mother or father" and inserting in lieu 
thereof "parent"; 

(16) by striking out in section 322(a) (7) 
"Dependent mother and father" and insert
ing ln lieu thereof "Both dependent parents"; 

( 17) by striking out in section 322 (b) 
"widow" and inserting in Ueu thereof "sur
viving spouse"; 

(18) by striking out in section 341 "wid
ow" and inserting in Ueu thereof "spouse"; 

(19) by striking out in section 351 "him", 
and by striking out in such section "his" and 
inserting in Ueu thereof "such veteran's"; 

(20) by striking out ln section 354(a) "his" 
and "he" each time they a.ppea.r and insert
ing in lieu thereof "such veteran's" and "such 
veteran", respectively; 

(21) by striking out in section 358 ", in 
his discretion,", a.nd by striking out in such 
section "his wife" and "a wife" and inserting 
in lieu thereof "such veteran's spouse" and 
"such spouse", respectively; 

(22) by striking out in section 360 "his" 
ea.oh time it appears ia.nd insenting in lieu 
thereof "such veteran's"; 

(23) by strikiing out in section 361 "his" 
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and inserting in lieu thereof "such former 
member's"; and 

(24) by striking out in section 362 "he" 
and inserting in lieu thereof "the Admin
istrator". 

SEc. 405. Chapter 13 of title 38, United 
States Code, is amended-

( I) by striking out in subsections (a) and 
( b) of section 402 "his" and "he" each time 
the7 appear and inserting in lieu thereof 
"such vettlran's" and "such veteran'', respec
tively; 

(2) by striking out in subsections (c) and 
(d) of section 402 "he" and "his widow" 
and inserting in lieu thereof "such v.eteran" 
and "such veteran's surviving spouse", re
spectively; 

(3) by striking out in section 402(e) 
"his" and "he" each time they appear and 
inserting in lieu thereof "such person's" and 
"such person", respectively; 

(4) by striking out in section~ "widow'', 
"she", and "him", and inserting in lieu 
thereof "surviving spouse", "such surviving 
spouse", and "such veteran", respectively; 

(5) by striking out in the catchline of 
section 404 "widows" and inserting in lieu 
thereof "surviving spouses"; 

(6) by striking out in the table of sections 
at the beginning of such chapter 13 
"404. Special provisions relating to widows." 
and inserting in lieu thereof 
"404. Special provisions relating to surviving 
spouses."; 

(7) by striking out in subsections (a) and 
(b) of section 410 "his widow'', "widow", 
"he" and "his" and inserting in lieu thereof 
"such veteran's surviving spouse", "surviving 
spouse'', "such veteran", and "such veteran's" 
respectively; 

(8) by striking out in the table of sections 
at tlle beginning of such chapter 13 
"411. Dependency and indemnity compensa
tion to a widow." 
and inserting in lieu thereof 
"411. Dependency and indemnity compen
sation · to a surviving spouse."; 

(9) by striking out in subsections (a) and 
(b) of section 412 "his", "he", and "widow" 
es.ch time they appear and inserting in lieu 
thereof "such veteran's", "such veteran", 
and "surviving spouse", respectively; 

(10) by striking out in subsections (a), 
(b), and (c) of section 414 "him", "w~!118n'', 
"widow", and "her deceased husband each 
time they .appear and inserting in lieu there
of "such child", "person", "surviving spouse", 
and "such person's deceased spouse", re-
spectively; • 

(11) by striking out in paragraphs (1) and 
(2) of section 416(a) "widow" and "his" 
and inserting in lieu thereof "surviving 
spouse" and· "such person's'', respectively; 

(12) by striking out in section 416(b) (1) 
"widow" and "her" and inserting in lieu 
thereof "surviving spouse" and "such s~
viving spouse", respectively; 

( 13) by striking out in section 416 ( c) 
"him" and inserting in lieu thereof "such 
child"; 

(14) by striking out in section 416(d) 
"him" each time it appears and inserting 
in lieu thereof "such parent"; 

(15) by striking out in section 4I6(e) (1) 
"he" and "his" and inserting in lieu thereof 
"such peri:ion" and "such beneficiary's", re
spectively; 

(16) by striking out in section 416(e) (3) 
"his" and "he" and inserting in lieu thereof 
"such child's" and "the Administrator'', re
spectively; 

(17) by striking out in section 421 "htm" 
and inserting 1n lleu thereof "the Admin
istrator"; 

(18) by striking out in section 422(a) "his" 
and "him" and inserting in lieu thereof 
"such veteran's" and "such Secretary", re
spectively; and 

(19) by striking out in section 423 "htm" 
c~--1992-Part 24 

and "he" each time they appear and insert
ing in lieu thereof "the Administrator". 

SEC. 406. The provisions of this Act shall 
become effective on October 1, 1976. 

The SPEAKER. Is there objection to 
the request of the gentreman from Texas? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I wonder if the gen
tleman could explain the purpose of this 
request? 

Mr. ROBERTS. Mr. Speaker, I appreci
ate the gentleman yielding in order that 
I might expalin. 

Mr. Speaker, on June 21, without a dis
senting vote, the House passed H.R. 
14299 which would provide much needed 
incre~ses in the monthly compensation 
payments made to veterans who received 
disabilities as a result of service-con
nected injury or disease. Among other 
things, the bill provided an 8-percent in
crease in rates effective October 1, 1977. 

The amended bill is the same as the 
bill passed by the House except for the 
following additional provisions. 

First. It would increase the annual 
clothing allowance to $190, an amount 
$3 more than the House-passed bill. 

Second. It would extend the entitle
ment to an automobile allowance and 
needed adaptive equipment to eligible 
veterans who served after September 
16, 1940. 

Third. It would increase from $30,000 
t~ $40,000 the mortgage protection life 
insurance available for certain seriously 
disabled veterans who qualify for VA as
sistance with specially adapted housing. 

Fourth. It would authorize the VA to 
pay the cost of transporting the remains 
of deceased, service-disabled veterans to 
a national cemetery for burial. 

Fifth. It would direct the Administra
tor to conduct a study of dependency and 
indemnity compensation to determine the 
adequacy of such program. 

Sixth. It would also provide for various 
technical amendments to title 38, in
cluding elimination of unnecessary gen
der references. 

The amendments are not very costly, 
less than $2 million. 

The total fiscal year 1977 cost of the 
bill, as amended, is approximately $388. 7 
million and is within the committee's 
allocation. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman and withdraw my reserva
tion of objection. 

Mr. MONTGOMERY. Mr. Speaker, I 
rise in support of H.R. 14299, as amended. 
I concur with the remarks of our distin
guished chairman, the gentleman from 
Texas <Mr. RoBERTS). This bill contains 
essentially the same provisions as the bill 
passed by the House on June 21 with no 
dissenting vote. The bill would provide 
much needed increases in the monthly 
compensation payments made to veterans 
who received disabilities in the service of 
our country. It · would provide, as well, 
needed increases 1n the dependency and 
indemnity-DIC-payments made to the 
widows and children of those veterans 
who have died because of service-con
nected injury or disease. 

Their payments were last increased by 
Public Law 94-71, effective August 1, 1975. 
From that time until the end of July th.ls 

year the Consumer Price Index has gone 
from 162.3 to 171.1 which is a 5.4-percent 
increase. The increases this bill provides 
would be effective for the month of Octo
ber 1976, but would not be reflected in 
checks received by veterans and their 
survivors until the first of November. For 
this reason, you can see the 8-percent in
crease the bill offers is essential if these 
people who have given so much to keep 
our land free and strong are not to suffer 
the pinch of inflation. 

Mr. Speaker, the House-passed bill 
would provide several important improve
ments. They are: 

First, an 8-percent cost-of-living in
crease in disability compensation for the 
service-connected disabled veteran and 
in DIC for widows and children of vet
erans who die of a service-connected dis
ability. 

Second, an 8-percent rate increase in 
the special compensation payments 
usually known as statutory awards for 
those with the most severely disabling 
conditions, including amputations. 

Third, an increase in the annual cloth
ing allowance for veterans who su.ff er 
disabilities requiring the wearing or use 
of orthopedic or prosthetic devices which 
wear out or tear the clothing from the 
present $175 to $187. 

Fourth, an increase from the present 
$72 to $78 in the monthly additional pay
ment to widows who are so disabled as 
to require the regular aid and attendance 
of another person. 

Fifth, a provision new to the law which 
woulg provide an additional monthly 
compensation payment to each service
connected veteran rated 50 percent or 
more disabled having a spause who is a 
patient in a nursing home or is so help
less as to need regular aid and attend
ance. 

Sixth, a scientific study by the Admin
istrator of Veterans Affairs t;o. determine 
if there is a causal relationship between 
amputation of an extremity and the sub
sequent development of cardiovascular 
disease. 

Seventh, an extension of the present 
end-of-the-year rule for benefit reduc
tions and terminations required when 
marriages are terminated by death or 
divorce to marriage terminations by an-
nulment. · 

The Senate amendments to the bill do 
not extend to a change in any of these 
provisions but one. The Senate-passed 
bill would increase the annual clothing 
~llowance to $190, an amount $3 more 
tban the House-provided increase. This 
change does not confilct with the bene
ficial intention of the bill and is not, in 
my opinion, excessive. I support the 
change. 

The Senate-passed bill would also pro-
vide: • 

First, an extension of the entitling cri
teria now governing the grant of auto
mobile allowances and needed adaptive 
equipment. Currently, this benefit is 
available to veterans who have lost or 
lost the use of an extremity or who are 
blind because of disability incurred in 
service during World War II or there
after. This bill would include those with 
service disabilities incurred on or after 
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September 16, 1940. That is a date recog
nized in other benefit areas such as home 
loans and for entitlement to World War 
II readjustment benefits. It was the ef
fective date of the Selective Service Act 
of 1940. 

I am advised that there are a number 
of very seriously disabled veterans who 
will benefit, particularly from the exper
tise the Veterans' Administration has ac
quired in the special adaptive equipment 
of automobiles for the seriously handi
capped. 

Second, an increase from $30,000 to 
$40,000 in the Veterans' Administration 
mortgage protection life insurance avail
able for certain seriously disabled vet
erans who qualify for VA assistance with 
specially adapted housing. 

Third, Veterans' Administration pay
ment for the cost of transporting the re
mains of deceased, service-disabled vet
erans to a national cemetery for burial. 

Fourth, certain technical amendmen~ 
to title 38, United States Code, including 
elimination of unnecessary gender refer
ences. 

Fifth, a provision requiring the Ad
ministrator to conduct a study of the 
benefit program providing dependency 
and indemnity compensation, with par
ticular attention to the propriety of re
lating the amount of such benefits to the 
former pay grade of the deceased 
veteran. 

The cost of the mortgage protection life 
insurance amendment has been esti
mated at $67,500 for fiscal year 1977. We 
have fiscal year 1977 estimates of $760,-
000 on the automobile amendment and 
$500,000 on the transportation provision. 
These amounts are not substantial and 
are within subcommittee budget alloca
tions. 

The total fiscal year 1977 cost of the 
bill as amended is approximately $388.7 
million. 

I hope you give your unanimous sup
port to th-ese needed compensation pay
ment increases. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I support the gentleman's motion to con
cur with the Senate amendments to H.R. 
14299, the Veterans Disability Compen
sation and Survivor Bene.fits Act of 1976. 

The basic purpose of H.R. 14299 is to 
protect disabled veterans' and their sur
vivors' purchasing power. The measure 
grants an 8-percent increase effective 
October l, 1976, in rates of compensation 
payable to veterans for service-connected 
disabilities and in the rates of depend
ency and indemnity compensation pay-, 
able to widows and children of veterans 
who died of service-connected causes. 

As I stated when this measure initially 
passed the House on June 21 of this year, 
the 8-percent increase is dictated by the 
rising cost of living. • 

The Senate amendments offer minor 
additions and changes which I support. 
One amendment is to increase from $175 
to $190 the annual clothing allowance 
for severely disabled veterans. This mod
est increase, justified by upward adjust
ments in the consumer price index, 
mainly affects veterans who wear pros
thetic appliances. 

A second amendment increases from 
$30,000 to $40,000 Veterans' Administra-

tion mortgage protection life insurance 
afforded certain seriously disabled vet
erans who are eligible for adaptive hous
ing. This increase, justified by the $42,-
500 to $50,000 average cost of such hous
ing, is expected to be required by ap
proximately 450 veterans per year during 
the next 5 years. 

A third amendment extends eligibility 
for Veterans' Adm.inistration automobile 
and adaptive equipment to certain pre
World War II disabled veterans. This 

·provision is applicable to an estimated 
200 eligible veterans who served between 
September 16, 1940, when the first ·f eder
alized National Guard units entered ac
tive duty, and December 7, 1941, when the 
Second World War was declared. 

A fourth amendment authorizes Veter
ans' Administration payment for the cost 
of transportation to a national cemetery 
for the burial of the remains of deceased 
disabled veterans. The payment would 
not exceed the transportation cost from 
the veteran's last place of residence to 
the nearest national cemetery which has 
available burial space. 
· Mr. Speaker, I shall vote "aye" for H.R. 
14299, with its Senate amendments. I be
lieve that the provisions of this bill re
flect our commitment to service-con
nected disabled veterans and their sur
vivors. I urge my colleagues to join me in 
approving this legislation. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 
A motion to reconsider was laid on the 

table. 

GENERAL LEA VE 

Mr. ROBERTS. Mr. Speaker, I ask 
unanimous consent to revise and extend 
my remarks and that all Members may 
have 5 legislative days in which to revise 
and extend their remarks and to include 
extraneous matter on the Senate amend
ment to the bill, H.R. 14299, just 
concurred in. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 

AMENDMENTS TO FEDERAL AVIA
TION ACT OF 1958 

Mr. ANDERSON of California. Mr. 
Speaker, I move to suspend the rules and 
pass the bill <H.R. 15026) to amend the 
Federal Aviation Act of 1958 to authorize 
reduced fare transportation on space
available basis for elderly persons, young 
persons, and handicapped persons, as 
amended. 

The Clerk read as follows: 
H.R. 15026 

Be it enacted by the Senate and House 
of Representatives of the United. States of 
America in Congress assembled, That (a) 
section 403{b) (1) of the Federal Aviation 
Act of 1958 (4·9 U.S.C. 1373(b) (1)) is 
amended by striking out "to ministers of re
ltg1on on a space available basis." and insert
ing in lieu thereof "on a. space-available 
basis to any minister of religion, any person 
who is sixty years of age or older, and to any 
handicapped person and any attendant re
quired by such handicapped person. For the 
J(>Urposes of this subsection, the term 'handi
capped person' means any person who has 

severely impaired vision or hearing, and any 
other physically or men tally handicapped 
person as defined by the Board.". 

(b) Within six months after the date of 
enactment of this Act, the Board shall study 
and report to Congress on the feasibility and 
economic impact of air carriers and foreign 
air carriers providing reduced-rate transpor
tation on a space-available basis to persons 
twenty-one years of age or younger, • 

SEC. 2. Section 401 {d) of the Federal Avia
tion Act of 1958 (49 U.S.C. 137l(d)) is 
amended by adding at the end thereof the 
following new paragraph: 

"(4) (A) Notwithstanding any other provi
sion of this Act, any citizen of the United 
States who undertakes, within the State of 
California, the carriage of persons or property 
as a common carrier for compensation or hire 
with aircraft capable of carrying thirty or 
more persons pursuant to authority granted 
by the Public Utilities Com.mission of such 
State is authorized- · 

"(i) to establish service for persons and 
property which includes transportation by 
such citizen over its routes in California and 
transportation by an air carrier or foreign air 
carrier in air transportation; and 

"(11) subject to the requirements of section 
412 of this title, to enter Into an agreement 
with any air carrier or foreign air carrier for 
the establishment of joint fares , rates, and 
services for such through service. 

"{B) The joint fares or rates established 
under clause (11) of subparagraph (A) of this 
paragraph shall be the lowest of-

" ( i) the sum of the applicable fare or rate 
for service in California approved by such 
Public Utllities Commission and the appli
cable fare or rate for that part of the through 
service provided by the air carrier or foreign 
air carrier; • 

"(ii) a joint fare or rate established and 
filed in accordance with section 403 of this 
Act; or 

"{ill) a joint fare or rate established by 
the Board in accordance wlth section 1002 of 
this Act.". · 

SEc. 3. Section 401 (o) (2) of the Federal 
Aviation Act of 1958 (94 U.8.C. 1S7l(o) (2)) 
is amended by striking out "no air carrier 
certificated under subsection {a) of this sec
tion ls" and inserting in lieu thereof "there 
are not at least two air carriers certificated 
under subsection (a) of this section which 
are". 

The SPEAKER. Is a second de
manded? 

Mr . .SNYDER. Mr. Speaker, I demand 
a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 
The SPEAKER. The gentleman from 

California <Mr. ANDERSON) and the gen
tleman from Kentucky (Mr. SNYDER) 
w'ill each be recognized for 20 minutes. 

The Chair now recognizes the gentle
man from California <Mr. ANDERSON). 

Mr. ANDERSON of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, the bill, H.R. 15026, is de
signed to increase the availability of air 
service for the elderly and handicapped. 
to improve air service for passengers us-
ing intrastate air carriers in California, 
and to increase the cost effectiveness of 
DOD's contracts for air transportation. 

The bill would permit CAB to approve 
reduced air fares on a standby basis for 
persons 60 years of age or older and for 
the handicapped, and would require CAB 
to study the economic feasibility of re
duced fares for youth. 

These provisions of H.R. 15026 would 
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make air transportation more widely 
available to the public. Every citizen 
needs the mobility which air transporta
tion affords. Unfortunately, however, in
flation has placed air transportation well 
beycmd the reach of many consumers. 
The problem is particularly severe for 
the elderly and the handicapped. Mem
bers of these groups tend to have below
average incomes and, in many cases they 
are particularly dependent upon public 
transportation because they are unable 
to drive private automobiles. 

The fares now charged for air trans
portation tend to exclude the elderly, 
and the handicapped. For example, a 
survey by United Airlines showed that 
only 5 percent of its passengers were 65 
years of age or over, while persons in 
this age bracket make up 10 percent of 
the general population. This disparity 
is largely attributable to the low income 
levels of many of the elderly. For ex
ample, in 1973 the median income for 
elderly households in 1973 was under 
$4,600, compared to the .national aver
age of $10,500. Similar problems are 
faced by the handicapped. 

An excellent report on the transporta
tion needs of our senior citizens has been 
issued by the Subcommittee on Fed
eral, State, and Community Services of 
the Select Committee on Aging, under 
the chairmanship of Congressman SPARK 
M. MATSUNAGA. The report points out that 
a number of Federal programs, such 
as the urban mass transportation pro
gram, include special provisions designed 
to make transportation more widely 
available to the elderly. In air transpor
tation there are no programs of this na
ture, anc: under existing law the Civil 
Aeronautics Board is limited in its abil
ity to authorize reduced fare transporta
tion for deserving groups. As a conse
quence, there are no reduced fare pro
grams currently in effect for the elderly. 

Chairman MATSUNAGA's report also 
suggests that well-designed reduced-fare 
programs for the elderly have been high
ly successful. For example: 

Inter-island carriers in HawaU ... insti
tuted a half-acre for persons aged 65 and 
over in 1967, which remained in effect until 
1974. During that time one of the carriers, 
Hawallan Airlines, reported a 340-percent 
increase in the number of senior citizens 
taking advantage of the fare reduction. 
Moreover', since the seniors were accommo
dated on a space-available basis, the half
fares charged more than covered the extra 
costs of carrying them, and returned sub
stantial increased revenues ' to the carriers. 

The report recommends that Congress 
"reaffirm the power of the Civil Aero
nautics Board to permit discount stand
by air fares for the elderly." 

H.R. 15026 is designed to meet these 
needs, and to insure that similar reduced 
fare standby service will be available for 
the handicapped. 

H.R. 15026 should also result in im
proved air service for those members of 
the traveling public who use intrastate 
air carriers in California. Under present 
law, intrastate carriers are not permitted 
to offer through ticketing and baggage 
service for passengers who connect with 
interstate carriers. For example, Pacific 
Southwest Airlines, an intrastate air 
carrier, is the only carrier now serving 

Long Beach. If a passenger wishes to 
travel on PSA to San Francisco and then 
connect to Western Airlines to travel to 
Seattle, the passenger must purchase 
separate tickets from PSA and Western, 
and he must transfer his own baggage at 
San Francisco. 

H.R. 15026 would permit PSA and 
Western to enter into an agreement 
which would permit the Long Beach
Seattle passenger to purchase a single 
ticket at a joint fare. The agreement 
could also provide that the two airlines 
would provide baggage transfer service. 

Finally, H.R. 15026 includes a provi
sion designed to increase the cost eff ec
tiveness of Department of Defense con
tracts for air transportation. 

Section 401 of the Federal Aviation Act 
of 1958 requires that certain airlift serv
ices required by Department of Defense 
be provided exclusively by United States 
certificated air carriers. H.R. 15026 es
tablishes an exception to the require
ment and permits DOD to contract with 
non-certificated carriers if there are not 
at least two certificated carriers capable 
and willing of providing needed service. 
This provision will encourage competi
tive bidding for transportation contracts. 
Thereby sole-source procurement will be 
avoided and costs to the Government will 
be reduced. 

Mr. Speaker, I urge passage of H.R. 
15026. 

Mr. ADDABBO. Mr. Speaker, will the 
gentleman yield? 

Mr. ANDERSON of California. Mr. 
Speaker, I yield to the gentleman. 

Mr. ADDABBO. Mr. Speaker, in this 
Congress I sponsored a measure to pro
vide half-fare air transportation for dis
abled veterans. I had introduced a simi
lar measure in the previous Congress as 
well. The intent of that bill is embodied 
in this bill, H.R. 15026, which has been 
jointly offered by the chairman of the 
subcommittee and cosponsored by mem
bers of that Committee on Aviation, 
Public Works; and Transportation. This 
bill, in fact, goes further authorizing the 
CAB for discounted airfares for the 
handicapped and elderly consumers. 

In essence, the principle is the same
utilizing space that all airlines have on 
many flights to provide 'an opportunity 
for groups of citizens whose income levels 
ordinarily do not allow them the luxury 
of flying. 

There is precedent to this, since the 
Congress has made it a part of Federal 
mass transit law that reduced fares be 
made available to the elderly and handi
capped. I believe that designation by 
Congress was a proper one which ought 
to now be extended to the operation of 
the Nation's airlines as well. 

A year ago when I was preparing the 
background for introduction of my bill, 
I wrote to a number of airlines to gage 
their views on the proposed legislation. 
As I recall the airlines generally offered 
no specific objections to the bill except to 
state that they would prefer to offer dis
count rates across the board, rather than 
to specific groups of potential consumers. 
I can understand that reluctance. Rates 
which apply only to specific groups of 
consumers mean that specifications for 
eligibility must be determined and means 

of producing personal eligibility must be 
agreed to, and implemented. 

However, .I believe the problems of 
doing so are not so considerable as to off
set to the consumer the benefits. Too 
often, the special discount tickets offered 
by the airlines simply could not be used 
by either the elderly or the handicapped, 
simply because they may not be able to 
travel within certain hours or upon 
designated days. 

I must add that while I have consid
erable sympathy for the problems en
countered by the airlines in most cases, 
I believe the public good to be derived 
from discounted tickets for the elderly 
and handicapped far overshadows any 
potential problems that might surface 
from implementation of the program. 

All of us serving in this body are only 
too aware of what the Nation's economic 
upheavals in recent years have done to 
those who must live on fixed incomes. 
There is not a day that passes that one 
of us does not receive a letter from a 
citizen who simply cannot cope with the 
problems of trying to make a few dollars 
stretch to cover all the price increases 
he has encountered. ... 

In the bill before you today, we have 
the opportunity to provide some relief 
for at least some of the people who have 
been hit hardest by inflation over the last 
few years. We ought to gladly move to 
help those persons who have been dis
abled through military service. We can 
help those who have been disabled 
through disease or injury. We ought to 
extend relief to retired persons who gen
erally have the time and desire to travel 
but all too often no longer have the 
money to do so. 

The need has long existed. I believe 
the time has finally come to bring these 
changes into being and I urge support 
of H.R. 15026 as pertains to the elderly 
and handicapped. 

Mr. Speaker, on page 2, section (b), 
there is a study to be made within the 
next 6 months relative to reduced-rate 
transportation on a space-available basis 
to persons 21 years of age or younger. Is 
this just for students or all persons un
der 21? 

Mr. ANDERSON of California. All per
sons 21 years of age or younger. 

Mr. ADDABBO. Mr. Speaker, I thank 
the gentleman. 

Mr. SNYDER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to emphasize 
that the aviation subcommittee careful
ly weighed the question of authorizing 
reduced air fares for the elderly, handi
capped, and youth. ·Our hearings dis
closed a variety of viewpoints, but we 
concluded that there is ample justifica
tion for authorizing reduced air fares 
for the elderly and handicapped. As 
for reduced fares for those under 21, sub
stantive questions remain unanswered, 
so we thought it best to mandate a 6-
month study by the Civil Aeronautics 
Board. The bill before us contains these 
provisions, and we recommend it to our 
colleagues for their favorable considera
tion. I believe we have a special incentive 
to move in this area because upwards of 
45 percent of available airline seats go un 
occupied--0n the average-and it would 
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benefit those of our citizens who are most 
in need of a break in the cost of their air 
transportation. 

In addition, Mr. Speaker, we included 
two provisions in the bill which bear 
upon other subjects. The first would per
mit intrastate air carriers in California 
to interline both baggage and tickets
thereby enabling passengers who plan 
to continue their trips aboard interstate 
air carriers to check their baggage and 
purchase their tickets all the way 
through. This seems to be an entirely 
reasonable proposal-affording us the 
oppcrtunity to test the interline concept 
in Calif omia, the most highly developed 
intrastate air transportation market in 
the Nation. 

The second amends the provision in 
the recently enacted Airport and Airway 
Development Act Amendments of 1976 
which imposes certain requirements in 
connection with the procurement of 
heaVY airlift services by the Department 
of Defense. The amendment simply 
stipulates that any air carrier may con
tract to provide such service unless at 
least two certificated carriers are avail
able. This corrects an inherent ft.aw in 
the original provision which appeared to 
sanction sole-source procuremen1r-and 
it should limit the costs to the Govern
ment of procuring such service. 

Mr. Speaker, I hope we can pass this 
bill promptly. There appears to be a 
strong chance that we can get it through 
the Congress this year because I know 
for a fact that there is strong support 
for reduced fares in the other body. 

Mr. Speaker, I know of no opposition 
to the legislation. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New York <Mr. GILMAN) . 

Mr. GILMAN. Mr. Speaker, I rise in 
support of H.R. 15026, authorizing re
duced airfares on a space-available basis 
for persons who are 60 years or older and 
for the handicapped. This measure is 
parallel to H.R. 9957, a measure that I 
cosponsored during the 93d Congress, 
which provided for reduced airfare for 
individuals who are age 65 or older. 

Mr. Speaker, the increased cost of 
air transportation has placed this mode 
of transportation beyond the reach of 
many of our senior citizens on fixed in
comes and our handicapped. In 1973, 
there were nearly 30 million persons
or 14 percent of the total U.S. popula
tion-who were 60 years of age or older. 
This measure will provide some trans
portation assistance to these overbur
dened citizens. Accordingly, Mr. Speak
er, I urge my colleagues to suppcrt this 
worthy legislation. 

Mr. SNYDER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. BUR

GENER ) . 

Mr. BURGENER. Mr. Speaker, it is a 
pleasure to rise in support of H.R. 15026, 
a bill which would not only benefit our 
elderly and handicapped citizens but 
would benefit all air travelers. 
I have supported the concept of reduced 

air fares on a space available basis for 
senior handicapped citizens since I be
gan my service here in the Congress. I 
have cosponsored legislation toward this 

end and I am delighted that this bill is 
finally coming to final consideration here 
today. 

This House should be aware that, in 
our tremendously mobile society, many 
of our citizens have children and close 
relatives living in widely separated areas 
of the country. With the fares allowed 
under this bill, more of our citizens would 
be able to visit relatives and enjoy the 
experience of travel. 

I would remind my colleagues that the 
cost of a full-fare ticket includes the ex
pected revenue loss from vacant seats. I 
believe that the airlines should be en
couraged to adopt programs that will 
hold these ~osses to a minimum, espe
cially when the Policy extends the oppor
tunity to travel to many who would 
otherwise be unable to visit family and 
friends in distant places. 

Additional provisions of this bill would 
allow intrastate air carriers in my horn~ 
State of California to off er through 
ticket and baggage serviee in cooperation 
with interstate and foreign lines. 

Thus, the net effect of this bill would 
be less expensive and improved air serv
ice for all citizens and I urge my col
leagues to suspend the rules and pass this 
bill. 

Mr. SNYDER. Mr. Speaker, I yield such 
time as he may consume to the gentle
man from California <Mr. DoN H. CLAU
SEN). 

Mr. DON H. CLAUSEN. Mr. Speaker, 
I rise in support of legislation which 
would authorize reduced air fare trans
portation on a space-available basis for 
elderly persdns and handicapped per
sons, would mandate a study on the eco
nomic feasibility of reduced air fares for 
our young people, a.nd would permit Cal
ifornia intrastate air carriers to offer 
through-ticket and baggage service in 
cooperation with interstate and foreign 
lines. 

Proposals for reduced air fare have 
been before the Congress for many years. 
As you may remember, the other body 
has passed such bills, but they invaria
bly have died in the House. I, for one, 
have been working for the enactment 
of such legislation for years and am 
pleased to see that through the hard 
work of our Public Works and Trans
portation Committee Chairman Hon. 
Bou JONES we are able to bring this meas
ure to the full House for consideration. 

We are discussing here a rather sim
ple proposition. We are saying to the 
airlines that they may provide air trans
portation at reduced rates to those over 
65 and those who are handicapped. This 
is permissive legislation. It does not 
mandate that reduced fares shall be 
granted. Nor does it mandate the amount 
of any reduced fare which is offered. And 
it leaves to the Civil Aeronautics Board 
the definition of "handicapped" for pur
poses of this legislation. 

Mr. Speaker, I firmly believe this is 
a reasonable and responsible approach 
to this legislation. It allows the CAB flex
ibility to set the rates according to the 
current market pressures and allows our 
airlines a method by which they can fill 
otheFwise empty seats. In fact, an aver
age 45 percent of the seats on major 
airlines go unoccupied. The experience 

in Hawaii, where intrastate airlines of
fer reduced rates to senior citizens has 
been an overwhelming success. While 
Hawaiian Airlines' overall traffic grew 
by about 80 percent between 1968 and 
1973, senior citizen fare traffic grew 338 
percent, or more than four times faster 
than the overall growth rate. These re
duced rates generated more than $250,-
000 for Hawaiian Airlines, of which only 
about $70,000-less than 30 percent-was 
needed to meet the actual additional costs 
of carrying the senior citizen passengers. 
More than $180,000, or some 70 percent, 
was available to offset overhead costs as 
well. 

This new rate structure will allow 
these senior citizens, many who must 
live on limited fixed incomes and are de
prived of the opportunity to travel, a 
new mobility. It will help the handi
capped who, as a group, do not have 
anywhere near the earning capacity of 
those not similarly atHicted. Except for 
a relatively few they cannot operate 
motor vehicles and must depend solely 
on public transportation or stay at home. 
We have charted the way for the handi
capped in the Urban Mass Transit Act 
and I am convinced that we must move 
in this direction in the case of air trans
portation. 

Finally, Mr. Speaker, this measure be
fore us today will begin a new experi
ment in through-ticket and baggage 
service in California. This service, 
which will serve as an example to 
other State air traffic, will greatly aid 
in the convenience of the traveling pub
lic by allowing them to check their bag
gage through and purchase their ticket 
through intrastate and interstate air
lines. 

In sum, Mr. Speaker, I suppcrt this 
legislation and hope that my colleagues 
will do the same. 

Mr. SNYDER. Mr. Speaker, I have no 
further requests for time. I reserve the 
balance of my time. 

Mr. ANDERSON Of California. Mr. 
Speaker, I yield 2 minutes to the gentle
man from California <Mr. JOHNSON). 

Mr. JOHNSON of California. Mr. 
Speaker, I rise in support of H.R. 15026. 
In addition to be:p.efiting the elderly and 
the handicapped, the bill will help pro
vide improve air service for those mem
bers of the traveling public who use in
trastate air carriers. 

The intrastate air carriers such as 
Pacific Southwest Airlines and Air Cali
fornia, are now providing valuable serv
ice to the traveling public. In some mar
kets, intrastate carriers provide the only 
service, and in other markets they pro
vide important competitive service. The 
intrastate carriers operate modem jet 
and turboprop equipment, and frequent
ly provide service at fares below those 
generally offered by interstate carriers. 

Because the intrastate carriers do not 
hold authority from the CAB, they are 
unable to offer through ticketing and 
baggage service for passengers who wish 
to connect from •an intrastate carrier to 
an interstate carrier. Passengers wishing 
to connect to an intrastate carrier must 
purchase a separate ticket, generally at 
the airport. 

Two of the intrastate carriers previous 



September 21, 1976 CONGRESSIONAL RECORD- HOUSE 31611 

ly applied to the CAB for authority to 
enter into interline agreements, but the 
Board denied th~ir application. 

Our amendment would allow intrastate 
carriers operating within the State of 
California to offer through-ticketing and 
baggage service in cooperation with in
terstate airlines. The scope of the au
thority awarded by the amendment is 
very limited. The intrastate air carriers 
would not gain authority to serve any 
new cities. All they would be allowed to 
do is to offer through-ticketing and bag
gage service for passengers who are con
necting to an interstate airline. The 
amendment also includes provisions 
which will prevent the intrastate car
riers from using their new authority to 
raise fares above the level established by 
the California Public Utility Commis
sion. 

Mr. Speaker, I urge the House to sus
pend the ruling and pass H.R. 15026. 

Mr. ANDERSON of California. Mr. 
Speaker, I yield 1 minute to the gen
tleman from Florida (Mr. LEHMAN) . 

Mr. LEHMAN. Mr. Speaker, I rise in 
support of H.R. 15026, the bill now be
fore us, which would authorize reduced
fare air transportation on a space-avail
able basis for the elderly and the handi
capped. Such fares have IOng been avail
able to ministers of religion, and it is 
now time that we extend them to these 
needy groups. Not only will reduced air 
fares remove a barrier to mobility which 
many elderly and handicapped persons 
now face, but they will permit airlines 
to lessen operating losses by filling empty 
seats. 

However, my main concern today is 
section 2 of the bill. I fully support the 
concept of interlining, and believe that 
it will lead to greatly improved service 
for those passengers who travel routes 
served by intrastate carriers. The ability 
to book in advance on a flight offered 
by an intrastate airline, to use one ticket 
and to have baggage checked through 
should reduce some of the inconvenience 
of changing airlines. And, since some 
intrastates often :fly their routes more 
frequently than the larger interstate 
carriers, it should be possible for the 
traveler to significantly reduce his time 
in transit. 

H.R. 15026 as reported provides that 
California intrastates may interline with 
interstate carriers. I would like to point 
out that Florida, too, has an active intra
'state airline, and that air passengers in 
Florida, - too, would benefit from inter
lining. Although Florida is not included 
in the provisions of section 2, I would 
hope that the Subcommittee on Aviation 
and the Committee on Public Works 
would be willing to give Florida's in
clusion early consideration in the next 
Congress. 

Mr. ANDERSON of California. Mr. 
Speaker, will the gentleman yield? 

Mr. LEHMAN. I yield to the gentle
man from California. 

Mr. ANDERSON of California. Mr. 
Speaker, I thank the gentleman ·from 
Florida for yielding to me. I am familiar 
with the situation in Florida, and I agree 

with my friend that this' provision could as to why the elderly find it difficult to 
be beneficial to his State. While the situ- manage to pay the present fares now 
ation in the two States is not identical, charged for air transportation. 
I feel that we should press for the in- A survey by a major airline showed 
clusion of the State of Florida. that only 5 percent of its passengers were 

Mr. LEHMAN. I thank the gentleman 65 years of age or older; yet senior citi-
for his comment. zens account. for over 10 percent of our 

In any case, this is a good bill, and I general population. This legislation will 
urge my colleagues to support its pas- allow standby fares for persons 60 and 
sage. over by letting airlines provide discounts 

Mr. ANDERSON of California. Mr. sufficient to attract these customers who 
Speaker, I yield 1 minute to the gentle- would otherwise not be able to afford air 
man from Illinois (Mr. FARY). fare. At the same time, since standby 

Mr. FARY. Mr. Speaker, I rise in sup- . travel is less convenient, customers who 
port of H.R. 15026. Travel can be a were previously willing and able to pay 
broadening and enriching experience, the full fare for air travel will continue 
especially for elderly and handicapped to do so. Older persons as a group ·are 
persons whose lives are confined by low particularly suited to sliandby travel be
incomes and a lack of mobility. Added cause their schedules can be :flexible. 
opportunities for air travel w.m be es- Without deadlines to meet, they can plan 
pecially welcome for elderly and handi- their travel for times when airlines are 
capped persons who would find it diffi.- least crowded and they are most likely 
cut to withstand the extensive times in- to get a seat. They can afford to be :flexi
volved in long distance surface travel. ble in their planning because they have 
Finally, we know that reduced standby no. 2-week limit to their vacations, no 
fares can work-as evidenced by sue- set time by which they must return home. 
cessful experiments in Hawaii and Can- The Civil Aeronautics Board has been 
ada, fully discussed in the committee re- limited in its ability to authorize reduced 
port. fare transportation for this very deserv-

Mr. BOB WILSON. Mr. Speaker, on ing group. Reduced fares were in oper
behalf of the elderly and handicapped ation in Hawaii from 1967 to 1974 when 
citizens of our Nation I rise in support they were abandoned to avoid a lengthy 
of H.R. 1502~. "reduced fare transpor- challenge by the Civil Aeronautics Board 
tation for the elderly and handicapped as "unduly discriminatory." During its 
persons." operation, the reduced fare program was 

The Subcommittee on Federal, State, quite successful, and the air carrier ex
and Community Services of the House perienced an enormous increase in senior 
Select Committee on Aging, of which I citizen customers who utilized the other
am ranking minority member, recently wise empty seats. Cost considerations are 
recommended in its report the need for complex and in the final analysis the re
this type of legislation to relieve one of sponsibility for this, and the decision on 
the many problems relative to the trans- cost-effectiveness, will rest solely with 
portation needs of our deserving elderly the airlines themselves. I urge the pas
population. Adequate transportation is sage of H.R. 15026 to permit the Civil 
central to all other services, such as nu- Aeronautics Board to allow the airlines 
trition, health care, and other programs. to provide discount standby fares for the 
Without adequate transportation, our elderly and handicapped. 
older citizens are oftentimes forced to This legi$lation would be a major step 
live in isolation and loneliness. in relieving the terrible feelings of deso-

The subcommittee emphasized in its lation and abandonment which beset so 
study the need for passage of legislation many elderly and handicapped. 
which would reaffirm the power of the Retirement should be the "golden 
Civil Aeronautics Board to permit the years" when one can relax and enjoy the 
airlines to offer reduced standby fares fruits of a lifetime of toil. 'we are always 
for the elderly during nonpeak travel- talking and asking "what needs to be . 
times, thus enabling them to :fill an oth.- done to help our elderly population." 
erwise empty seat. This legislation envi- Well here is one answer-the time has 
sions no expenditure of funds by the · com~ to stop talking and asking and 
Federal Government and would work start doing. 
very much to the advantage of both During the last Congress, the Senate 
senior citizens and the transportation approved legislation authorizing reduced 
industry. With reduced fares, many el- air fares for the elderly and handicapped. 
derly people would be able to stretch I introduced a companion bill, but, un
their finances and visit distant loved fortunately, we did not get anywhere in 
ones. the House. The time is ripe and I urge 

Once families lived in close proximity the Members of the House to lend their 
throughout their lives; however, this is full support by passing this worthwhile 
no longer the case in our present highly piece of legislation. 
mobile, transient society. Today families Mrs. MINK. Mr. Speaker, I rise in sup
are dispersed from coast to coast, sep- port of H.R. 15026 which calls for 
arated by thousands of miles. amendments to the Federal Aviation Act 

Due to our severly eroded economy, the of 1958. I am especially pleased to see 
elderly have barely enough income to that legislation of this nature has been 
provide for the mere essentials of life. called up for consideration by the Mem
For example, in 1973 the median income bers of this body for I, too, introduced 
for the elderly households was under similar legislation in the form of H.R. 
$4,600 compared to the national average 4917 which included the same basic pro
of $10,500. This, when compounded by visions as contained in the bill before 
the increase in inflation of 82 percent us today. 
over the past 9 years, leaves little doubt It was not so very long ago that travel 
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by air was used on only limited occasions 
by most Americans. Today, however, air 
transportation has become an important, 
often used, form of social mobility. In
deed, in some instances, such as those 
found in the State of Hawaii, air travel 
has become a necessity. 

This is particularly true of the elderly 
and the handicapped whose age or handi
cap precludes other forms of transporta
tion. Elimination of the discount for the 
elderly and for the handicapped has se
verely restricted the mobility of these 
people. For these two groups of people, 
access to this service, at reasonable cost, · 
is a necessity if they are to be included 
in the mainstream of American life. 

The rising cost of air transportation, 
since the elimination of discount rates, 
has been a particularly severe blow to the 
elderly and the handicapped. These 
groups tend to have below average in
comes and above a.¥erage cost of living. 
Because they more often live on a fixed 
income, they have been among the hard
est hit by infiation. 

Mr. Speaker, the economic question is 
perhaps most forcefully stated in the 
figures which show that of those persons 
over the age of 65 years of age living in 
Hawaii, 82 percent live on incomes of less 
than $5,000 annually, very close to the 
poverty line. Needless to say, in an area 
where the cost of living is already recog
nized as being extremely high, every 
dollar these people spend must be spent 
with the greatest care. The same case 
can be made for the handicapped, whose 
particular disability often requires spe
cial and costly medical care. 

Both Hawaiian and Aloha Airlines 
canceled their respective versions of the 
discount program in 1974, as a result of 
a decision by the Civil Aeronautics 
Board, and touched off one of the most 
intensive public reactions which I have 
encountered in my many years in pub
lic service. Many thousands of individ
uals had benefited from discount fares 
in the 7 years of their existence in Ha
waii. As the committee report pointed 
out, during the 7 years that Hawaiian 
Airlines offered reduced standby fares 
for senior citizens, "the carrier's senior 
citizen traffic grew 340 percent while its 

· overall traffic was growing at a rate of 
only 80 percent." 

Certainly, this is ample testimony to · 
the importance of air travel as a means 
of social mobility in contemporary Amer
ica. Air travel is no longer a luxury re
served for few occasions, but rather a 
much used form of transportation which 
everyone should have an opportunity to 
make use of. 

Mr. JONES of Alabama. Mr. Speaker, 
I rise in support of H.R. 15026. The bill 
will make air transportation more acces
sible to the elderly and the handicapped, 
by filling airplane seats which would 
otherwise remain empty. The bill will 
also eliminate the unnecessary incon
veniences suffered by passengers using 
intrastate carriers, who under present 
regulations must buy separate tickets 
and carry their own baggage if they wish 
to connect to an interstate carrier. Fi
nally the bill should improve the cost 
efficiency of Department of Defense con-

tracts for air transportation by reducing 
sole source procurement. 

Mr. DODD. Mr. Speaker, the House 
today can take another important step 
forward to protect the civil rights and 
promote the well-being of two often for
gotten segments of our population-the 
elderly and those who are physically or 
mentally handicapped. 

We can do this by approving an im
portant piece of legislation before us to
day, H.R. 15026-a bill authorizing re
duced air fares, on a space available 
basis, for the 18 million handicapped and 
elderly in this country. 

I urge all my colleagues in the House 
to vote for this measure. 

Mr. Speaker, the elderly and the 
handicapped of this country face prob
lems many of us rarely recognize. Be
cause of age or handicap, they often are 
unfairly limited in the amount of travel
ing they can do, or the amount of in
come they might earn. 

This measure before us seeks to deal 
with this problem, and remove these un
fortunate restrictions on the lives of so 
many Americans. 

By allowing the elderly and the handi
capped to pay reduced air fares, when 
seating space is available, we will enable 
them to greatly expand their travel op
portunities, as well as allow them to 
stretch their budgets. 

I think all of us can recognize what 
such increased travel and budget fiexi
bility can mean to people whose lives too 
often are closed in unjustly. It can mean 
lives of added enjoyment and fulfillment, 
as well as possibly increasing their op
portunities to earn a better living 
through expanded business contacts and 
markets. 

Mr. Speaker, .this action also is not a 
new idea, so we m-e not upsetting the 
operations of our major airlines or 
creating an undue financial burden for 
them. 

To demonstrate this, I would point out 
that Hawaiian Air Lines offered reduced 
standby fares for the elderly for 7 
years, from 1967 to 1973. While this fare 
was in effect, the carrier's senior citizen 
traffic grew 340 percent while its overall 
traffic was growing only 80 percent. 
. In Canada, reduced fares for the elder
ly have been offered by domestic airlines 
for the past 8 years. Since the carriers 
have offered these discount fares volun
tarily, I think it is reasonable to infer 
that the fares have been economically 
success! ul. 

As a member of the House Judiciary 
Civil Rights Subcommittee, and the au
thor of legislation to prohibit job and 
housing discrimination against the men
tally and physically handicapped, I have 
become particularly aware of the hard
ships faced by the disabled of this Na
tion, Mr. Speaker. 

This legislation is a positive effort to 
ameliorate these hardships, not only for 
the handicapped, but also for the elder
ly, and I think it should be approved 
overwhelmingly by this House. 

Mr. ALEXANDER. Mr. Speaker, I am 
pleased to have had a part in bringing 
about consideration today of this legis
lation to improve the a:bility of our 

Nation's elderly and handicapped citi
zens to travel as they need and want 
through the provision of reduced air 
fares. 

No groups have been hit any harder by 
infiation than the elderly and the handi
capped. This is particularly true of our 
senior· citizens who are living on fixed 
incomes that barely meet the basic needs 
for survival. In addition, in view of the 
attitude some commercial air carriers 
have taken toward providing services to 
handicapped persons the provision in 
this bill to allow reduced fares for per
sons traveling as attendants or com
panions of those who have vision, hear
ing, or other physical or mental handi
caps is especially important. 

As a sponsor of reduced fare legisla
tion for our senior citizens I was dis
appointed when the House failed to fol
low the Senate's lead in the 93d Congress 
in approving provisions to allow the Civil 
Aeronautics Board to approve lower air 
travel costs for our elderly. 

Allowing, as this bill does, airlines to 
charge senior citizens less, on a space 
available basis will serve a twofold pur
pose: 

First. It will give scores of older Amer
icans the opportunity to travel and visit 
f.riends and r~latives from whom they 
have been separated by the ever-wider 
distances in our mobile society and for 
health purposes; and 

Second. It will help fill seats on air
line ftights which would otherwise go 
empty, thereby increasing the income to 
the airlines and helping forestall future 
rate increases to all passengers. 

A recent Select Committee on Aging 
stu~ of the transportation problems of 
the elderly cites an airline survey which 
shows that roughly 5 percent of its pas
sengers are 65 and older, compared to 
the 10 percent our older Americans con
stitute of the total population of the 
Nation. 

I believe sheer economics explains why 
such a small percentage of the Nation's 
elderly travel by air. 

The State of Arkansas has the .second 
largest percentage of residents 65 and 
older. Aside from inadequate income and 

·the high cost of medical care, I believe 
that their lack of mobility is the chief 
concern of our elderly. 

By passing this legislation, the Con
gress can help to keep our senior citi
zens in the mainstream of American life 
by extending to them the convenience 
and comfort of travel by air. I am con.J 
vinced that many of our elderly have 
both the desire and the time to travel 
if only they could afford it. ' 

Mrs. PE'ITIS. Mr. Speaker, several 
years ago when my late husband intro
duced legislation-which I have subse
quently reintroduced-to grant reduced 
air fares to the elderly, he received nu-
merous letters from senior citizens 
across the United States in snpport of 
such legislation. Among all of these let
ters, Mr. Speaker, one stands out in my 
mind as the most succinct and telling 
reason for passage of a similar measure 
today before the House. 

Wtote Mrs. Lucy Kelley of Skyf orest, 
Calif.: 
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Senior Citizens have limited incomes ... 

and unlimited time. The op.portunity to trav
el, or visit friends and relations is now 
available ... but the cost is prohibitive tn 
comparison to their low income. Thus a re
duction in cost will enable them to do and 
see more, while bringing added revenue not 
only to the airlines but to every area they 
visit. 

In various European Countries this cour
tesy is extended not only by airlines, but 
by hotels, eating establishments, local trans
portation and many other services. Yet the 
United States has just begun to make life 
more beautiful and interesting by giving 
this help to their Senior Citizens. 

Mr. Speaker, the bill which we are 
considering today would indicate this 
Congress' willingness to provide ·persons 
60 yeari; of age or older, as well as the 
handicapped, a means to travel econom
ically. I urge my colleagues not to deny 
our older Americans this chance. 

Mr. ANDERSON of California. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of my 
time. 

Mr. SNYDER. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
California (Mr. ANDERSON) that the 
House su5pend the rules and pass the 
bill H.R. 15026, as amended. 

Mr. ASHBROOK. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER. Pursuant to clause 3, 

rule XXVII, and . the Chair's prior 
announcement, further proceedings on 
this vote will be postponed. 

GENERAL LEAVE 
Mr. ANDERf'ON of California. Mr. 

Speaker, I ask unanimous consent that 
all Members ma31 have 5 legislative days 
i!n which to revise an1 extend their 
remarks on the bill just considered, H.R. 
15026. 

The SPEAKER. Is there objection to 
the request of tbe gentleman from Cali
fornia? 

There was no objection. 

AffiCRAFT REGISTRATION 
Mr. ANDERSON of California. Mr. 

Speaker, I move to suspend the rules and 
pass the bill <H.R. 3647) to amend the 
Federal Aviation Act of 1958 to permit 
aliens holding permanent residence visas 
to register aircraft in the United States, 
and for other purposes, as amended. 

The Clerk read as follows: 
H.R. 3647 

Be it enacted by the Senat~ and House 
of Representatives of the United States of 
America in Congress assembled, That sec
tion 50l(b) (1) of the Federal Aviation Act 
of 1958 (49 U.S.C. 140l(b)) is amended to 
read as follows: 

" (I) It ls owned by a citizen of the l:"nlted 
States or an individual citizen of a foreign• 
country who has been lawfully admitted for 
permanent residence in the United States 
and such aircratt is not registered under the 
laws of any foreign country; or". 

The SPEAKER. Is a second demanded? 
Mr. SNYDER. Mr. Speaker, I demand 

a second. 
The SPEAKER. Without objection, a 

second will be considered as ordered. 
There was no objection. 
The SPEAKER. The gentleman from 

California <Mr. ANDERSON) and the gen
tleman from Kentucky (Mr. SNYDER) 
will be recognized for 20 minutes each. 

The Chair recognizes the gentleman 
from California. 

Mr. ANDERSON of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, the purpose of H.R. 3647, 
as reported, is to permit citizens of 
foreign countries who have been lawfully 
admitted for permanent residence in the 
United States to register aircraft in the 
United States. 

Under present law persons not citizens 
of the United States cannot register air
craft in the United States. The Federal 
Aviation Act of 1958 makes it unlawful 
for any person to operate or navigate any 
aircraft eligible for registration if such 
aircraft is not registered by its owner, or 
to operate or navigate within the United 
States any aircraft not eligible for regis
tration. The law limits eligibility to: 
First, those aircraft owned by a citizen 
of the United States; second, those air
craft not registered under the laws of any 
foreign country; and third, those air
craft of the Federal Government, or of 
a State, territory, or possession of the 
United States, or the District of Colum
bia, or of a political subdivision thereof. 

A foreign national can own and oper
ate an aircraft within the United States 
provided it is registered in another coun
try and provided that person complies 
with· any permits, orders or regulations 
issued by the Civil Aeronautics Board 
pursuant to the Federal Aviation Act of 
1958. This has not been a satisfactory 
solution for permanent residents of the 
United States who wish to base their 
aircraft here because the aircraft must 
be maintained in accordance with the 
airworthiness requirements of the coun
try of registry, including periodic main
tenance and inspection. It is often diffi
cult, if not impractical, for a foreign 
national to contract with qualified me
chanics and repair stations in the United 
States in order to meet the particular 
requirements of the country of registry. 

With respect to airman licensing there 
is no parallel problem. A foreign national 
can obtain a U.S. pilot license and a Fed
eral Communications Commission per
mit to operate the radio transmitters 
aboard aircraft. The anomaly of the 
present law is that a foreign national 
can legally fiy a U.S. registered aircraft 
in the United States, but he or she is 
prevented from owning an aircraft of 
U.S. registry. 

As reported, the bill would extend the 
eligibility to register aircraft in the 
United States to citizens of foreign coun
tries who have been lawfully admitted 
for permanent residence in the United 
States, provided, as is the present case, 
the aircraft is not registered under the 
laws of any foreign country. If a foreign 
national loses his or her status as a rest-

dent alien, the aircraft would no longer 
be eligible for registration, thus subject
ing the certificate of registration · to 
suspension or revocation by the Secre
tary of Transportation as provided by 
law. 

Mr. SNYDER. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, the pending bill simply 
would permit aliens who have been ad
mitted to the United States for perma
nent residence to register their aircraft 
with the Federal A Viation Administra
tion-much as they now register their 
automobiles with the States in which 
they reside. I might mention that aliens 
can and do obtain U.S. pilot licenses from 
FAA and they can and do obtain licenses 
for aircraft radio transmitters from the 
Federal Communications Commission. 

In our hearings on this legislation, the 
witness who appeared in behalf of the 
Aircraft Owners and Pilots Association 
:µoted: 

An alien can legally fly a U.S.-registered 
aircraft -in the United States, but he can't 
own one. 

He also observed that the present pro
hibition "seems to be more an accident 
of legislative history than any real na
tional interest." Based on the record we 
have compiled, I would agree that this is 
an accurate characterization of the sit
uation-and I know of no reason for op- · 
posing the bill. 

Mr. Speaker, the Aviation Subcommit
tee broadened the original language of 
the legislation to include any alien ad
mitted to the United States for perma
nent residence--not just aliens from sig
natory nations to the Convention on In
ternational Civil Aviation. This action 
was entirely consistent with the initial 
concept and, in fact, strengthens the bill, 
in my view. 

A corollary benefit of the legislation
perhaps the most important of all
would be the enhancement of aviation 
safety. If an aircraft operating in the 
United States is registered in a foreign 
country, it is not subject to U.S. air
worthiness requirements. Inasmuch as 
foreign airworthiness standards may be 
less stringent than ours and/or com
pliance therewith more difficult in this 
country, safety no doubt is being com
promised. U.S. registration would cor
rect this problem because all affected 
aircraft thereby would become subject 
to U.S. safety requirements. 

Mr. Speaker, I wish to commend our 
colleague Mr. GOLDWATER, for bringing 
this situation to our attention-and I 
take this opportunity to recognize his 
leadership in seekmg a legislative rem
edy. I urge my colleagues to support 
this worthy PrQPQSal. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
California <Mr. GOLDWATER), the author 
of the legislation. 

Mr. GOLDWATER. Mr. Speaker, I rise 
in support of this legislation. 

Mr. Speaker, the present prohibition 
seems to be more of an accident of leg-



31614 CONGRESSIONAL RECORD- HOUSE September 21, 1976 

islation than any real national interest. 
Currently, aliens are prohibited from 
registering aircraft in the United States 
under section 501<b) of the Federal 
Aviation Act. Therefore, .they are pro
hibited from owning registered aircraft. 
Even though they are able to obtain a 
radio license from the Federal Com
munications Commission and a pilot's 
license from the Federal Aviation Ad
ministration, they are not able to reg
ister an aircraft in the United States. 

Mr. Speaker, this legislation simply 
would permit aliens admitted for perma
nent residence to register aircraft in the 
United States, provided such aircraft is 
not registered in a foreign country. 

Again, it is just a quirk in the law and 
one which needs to be corrected. I urge 
support of the legislation. 

Mr. JONES of Alabama. Mr. Speaker, 
I rise in support of H.R. 3647, a bill which 
will permit citizens of foreign countries 
who have been lawfully admitted for 
permanent residence in the United 
States to register aircraft in the United 
States. 

The law prohibiting foreign nationals 
to register aircraft in the United States 
has been on the books since the Air Com
merce Act of 1926, when aviation was in 
its infancy. I believe it can no longer 
be justified to deny individuals the right 
to register aircraft in the United States 
solely on the grounds of alienage, and I 
support this measure because it ends this 
outmoded restriction. 

This bill does not open the U.S. air
craft registry to all, however-it con
tains several wise safeguards. First, it is 
limited in applicability to individuals, 
not companies. Second, the bill will only 
allow those foreign nationals who have 
been lawfully admitted for permanent 
residence in the United States to regis
ter aircraft. Third, it continues in effect 
the existing prohibition of dual registra
tion consistent with our treaty obliga
tions. Finally, the bill provides a means 
for the Secretary of Transportation to 

· revoke a certificate of registration of a 
foreign national who has lost his or her 
status as a resident alien. 

Mr. ANDERSON of California. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

Mr. SNYDER. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from California (Mr. ANDERSON) that the 
House suspend the rules and pass the 
b111 (H.R. 3647), as amended. 

The question was taken. 
Mr. ASHBROOK. Mr. Speaker, on that 

I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER. Pursuant to clause 3, 

rule XXVII, and the Chair's prior an
nouncement, further proceedings on the 
motion will be postponed. 

GENERAL LEAVE 
Mr. ANDERSON of California. Mr. 

Speaker, I ask unanimous con.sent that 

all Members may have 5 legislative days 
in which to revise and extend their re
marks on the bill H.R. 3647, just con
sidered. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

TIME REQUIREMENTS FOR CAB 
APPLICATIONS 

Mr. ANDERSON of California. Mr. 
Speaker, I move to suspend the rules and 
pass the bill (H.R. 12484), to amend the 
Federal Aviation Act of 1958, to provide 
for expedited consideration by the Civil 
Aeronautics Board of applications for 
certificates of public convenience and 
necessity, as amended. 

The Clerk read as fallows: 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) sec
tion 401(c) of the Federal Aviation Act of 
1958 t 49 U.S.C. 1371 (a)) ls amended by-

( 1) striking out the center heading "NO
TICE OF APPLICATION" and inserting in 
lieu thereof "APPLICATION PROCEDURE"; 

(2) inserting "(1)" immediately after 
"(c)"; 

(3) striking out the last sentence of such 
section and inserting in lieu thereof the fol
lowing: "Unless the Boa.rd determines that 
the public interest requires that such appli
cation be dismissed within the time require
ments set forth in the rules prescribed pur
suant to para.graph (2) (A) of this subsection 
or the application requests authority to en
gage in foreign air transportation, the appli
cation shall be set for a public hearing and 
shall be decided by the Board within the 
time requirements for categories of cases and 
classes of applications set forth in such 
rules."; and 

( 4) adding at the end thereof the follow
ing new paragraph: 

"(2) {A) Within 6 months after the date of 
enactment of this paragraph, the Board shall 
in accordance with chapter 5 of title 5, 
United States Code, prescribe rules which es
tablish time periods within the Board will 
(A) issue an order dismissing an application 
for a certificate on the basis that the pub
lic interest requires such dismissal, and 

"(B) Any order of dismissal ma.de pursu
ant to this section shall be deemed a. final 
order subject to judicial review a.s prescribed 
in section 1006 of this Act.". 

(b) (1) The amendments made by subsec
tions (a) (1), (2), and (4) shall take eft'ect 
upon the date of enactment of this section. 

t2) The amendment ma.de by subsection 
(a) (3) shall take effect six months after the 
date of enactment of this section. 

(c) That portion of the table of contents 
contained in the first section of such Act 
which appears under the side heading 
"Sec. 401. Certificate of public convenience 

and necessity.'' 
is a.mended by striking out 

" ( c) Notice of aipplication." 
and inserting in lieu thereof 

"(c) Application procedure.". 

The SPEAKER. Is a second demanded? 
Mr. SNYDER. Mr. Speaker, I demand 

a second. 
The SPEAKER. Without objection, a 

second will be considered as ordered. 
There was no objection. 
The SPEAKER. The gentleman from 

California (Mr. ANDERSON) will be recog
nized for 20 minutes, and the gentleman 
from Kentucky <Mr. SNYDER) will be rec
ognized for 20 minutes. 

The Chair recognizes the gentleman 
from California (Mr. ANDERSON). 

Mr. ANDERSON of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, H.R. 12484 is designed to 
improve the procedures which the Civil 
Aeronautics Board uses to consider ap
plications for certificates of public con
venience and necessity. The A via ti on 
Subcommittee has held extensive hear
ings on regulatory reform and at these 
hearings there was general agreement by 
all parties, including the CAB, t'hat there 
is a great need for expediting the CAB's . 
procedures. . 

The. CAB's dilatory procedures have 
been used to inhibit the authorization of 
additional competition. For example, the 
Board took no action for 6 years -on a 
1967 application by World Airways to pro
vide transcontinental service at a one way 
fare of $75. The application was even
tually dismissed as "stale." In the early 
1970's the Board imposed a "route mora
torium" in which it refused to hold hear
ings on any new route applications. Be
cause there was never a decision on the 
merits of these applications, the mora
torium policy could not be reviewed in 
the courts. 

To remedy these inadequate proce
dures, H.R. 12484 requires the CAB to es
tablish deadlines for deciding its cases. 
The bill also requires CAB to issue a de
cision on all applications. The Board 
must either dismiss the application on 
the merits, or set it for hearing. A dis
missal order would be reviewable in the 
courts. 

H.R. 12484 does not establish specific 
time limits but leaves the CAB flexibility 
to establish differing time limits for dif
ferent classes of cases. However, as re
flected in the commitee report, we believe 
that one year would be more than ade
quate for the CAB to decide any but the 
most complex cases. 

We also expect the Board's rules to in
clude provisions as to the steps which 
will be taken if the Board fails to meet 
its deadlines. One possibility is that the 
rules will provide that if the Board fails 
to meet a deadline the decision of the 
Board's administrative law judge will be
come final. 

I also note that the committee elimi
nated an "escape clause" from H.R. 
12484, which would have permitted the 
Board to extend its time limits in any 
case in which the Board found such ex
tension to be in the public interest. We 
believe that a clause of this nature could 
render procedural reform virtually mean
ingless, and we expect that the rules 
adopted by the Board will not include a 
broad esca;pe clause. 

Mr. Speaker, I urge passage of this 
needed legislation. 

Mr. SNYDER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of this 
legislation. 

Mr. Speaker, I fully concur with the 
remarks of the gentleman from Cali
fornia regarding the need to require the 
Civil Aeronautics Board to develop a 
schedule of time limits for Board action. 
Our lengthy hearings on airline deregu-
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lation disclosed, among other things, that 

• the Board over the years has not ren
dered prompt and timely decisions in all 
too many instances. In fact, delay seems 
to have been the rule rather than the 
exception. In this important sense, the 
Board has not been responsive to its 
mandate and to the needs of the air 
transportation industry. As has been said 
many times and in many contexts: "Jus
tice delayed is justice denied." 

Examples from my own community 
are the Louisville-Washington service 
investigation <docket 21318) which was 
instituted by the Board exactly 7 years 
ago, Allegheny's Louisville-Memphis ap
plication <docket 24088) which was filed 
in 1971 and which the Board asked Alle
gheny to update 1 7 months ago, and 
Ozark's Louisville-Nashville application 
(docket 27828) which the Board held 
would be treated as a motion for an ex
pedited hearing 15 months ago. The 
Louisville route investigation <docket 
28253) has been pending for a year. 

Mr. Speaker, I see no reason for spend
ing much time on this bill. It simply re
quires CAB to develop a time schedule 
for acting on the various matters pre
sented to it for action-and a 6-month 
deadline is established for developing 
such a schedule. Hopefully, our col
leagues will agree that enactment of this 
legislation will serve to expedite CAB 
procedures-and I trust this is a goal 
which all of us favor. 

Mr. JONES of Alabama. Mr. Speaker, 
I rise in support of H.R. 12484. There is 
no excuse for the CAB's practice of al
lowing certificate applications to remain 
inactive until they are dismissed as 
"stale." There is no reason for the exten
sive amounts of time now required for 
the CAB to complete those cases which 
are set for hearing. H.R. 12484 will give 
the CAB an opportunity to adopt its own 
regulations to improve the situation. If 
the Board's performance is unsatisfac
tory, we can pass additional legislation 
imposing specific time limits. 

Mr. ANDERSON of California. Mr. 
Speaker, I yield myself 1 minute. Mr. 
Chairman, I thank my colleague, the 
gentleman from Kentucky (Mr. SNYDER), 
for his remarks, and I want to compli
ment the ranking minority member of 
the Aviation Subcommittee for the time, 
effort, and great expertise he brought in 
working on these bills. He is an expert 
iind has a firsthand, intimate knowledge 
of the important issues addressed by 
these aviation bills. 

Mr. JONES of Alabama. Mr. Speaker, 
before we take leave of the various avia
tion bills that have just been considered 
and passed, I certainly think it would be 
in order for me as chairman of the Com
mittee on Public Works and Transporta
tion to commend the distinguished gen
tleman from Ca1ifornia <Mr. ANDERSON) 
and the distinguished gentleman from 
Kentucky <Mr. SNYDER) and the mem
bers of the Aviation Subcommittee, in
asmuch as they have been wholly and 
totally dedicated to their examinations 
of the propositions that have been placed 
before us and that have been considered 
today. 

CXXII--1993-Part 24 

To me this is a very rewarding and 
satisfying exhibition of what can be ac
complished by Members who are earn
est in their efforts and who apply them
selves and who bring forward important 
and significant legislation for the better 
building of a greater Republic. They are 
to be commended, and it is a wholesome 
day for all of us in the House of Repre
sentatives to witness efforts such as have 
been exhibited here today. 

Mr. SNYDER. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from California <Mr. A.NnERSON) that the 
House suspend the rules and pass the 
bill H.R. 12484, as amended. 

The question was taken. 
Mr. ROUSSELOT.· Mr. Speaker, on 

that I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER. Pursuant to the pro

visions of clause 3, rule XXVII, and the 
Chair's prior announcement, further 
proceedings on this motion will be post-
poned. -

GENERAL LEAVE 
Mr. ANDERSON of California. Mr. 

Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re
marks on H.R. 12484, the bill just under 
consideration. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ca'li
fornia? 

There was no objection. 

· ADMINISTRATIVE RULEMAKING RE
FORM ACT OF 1976 

Mr. FLOWERS. Mr. Speaker, I move 
to suspend the rules .and pass the bill 
CH.R. 12048) amending title 5 of the 
United States Code to improve agency 
rulemaking by expanding the opportu
nities for public participation, by creat
ing procedures for congressional review 
o'.f agency rules, and by expanding judi
cial review, and for other purposes, as 
amended. 

The Clerk read as follows: 
H.R. 12048 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited a.s the "Admin1.strative 
Rule Making Reform Act of 1976". 

SEC. 2 .. (a) Section 551 of title 5, United 
States Code, is amended as follows: 

(1) Amend paragraph (4) of such section 
to read a.s follows: 

"(4) 'rule' means the whole or a pa.rt of 
an agency statement of general a.ppllcabillty 
designed to implement, interpret, or prescribe 
law or policy or to describe the organiza
tion, procedure, or practice requirements of 
an agency and includes any amendment, 
revision, or repeal of such a statement;". 

(2) Insert immediately after paragraph (4) 
of such section the following new para.graphs: 

"(5) 'emergency rule' means a rule which 
is temporarily effective without the expira
tion of the otherwise specified periods of time 
for public notice and comment and which 
was duly promulgated by an agency pursu-

ant to a finding that delay in the effective 
date would-

" (A) seriously injure an important public 
interest, 

"(B) substantially frustrate legislative 
policies, or • 

" ( C) seriously damage a person or class 
of persons without serving any important 
public interest; 

"(6) 'tatema.king and cognate proceedings' 
means agency process for the approval or 
prescription for the future of rates, wages, 
corporate or financial structure, or reorga
nizations thereof, prices, facilities, appli
ances, services, or allowances therefor, or of • 
valuations, costs, a.ccounting, or practices 
bearing on any of the foregoing;". 

(3) Redesignate para.graphs (5) through 
(13) as paragraphs (7) through (15), 
respectively. 

(b) Section 556(d) is amended by striking 
out "rule ma.king or" in the last sentence 
thereof and inserting in lieu thereof "rate
making and cognate proceedings, rule ma.k
ing, or". 

( c) Section 557 (b) ts a.mended by str1king 
out "rule making or" in the fourth sentence 
thereof and inserting in lieu thereof "rate~ 
making and cognate proceedings, rule mak
ing, or". 

SEC. 3. Section 553 of title 5, United States 
Code, ts amended to read a.s follows: 
"§ 553. Rule making 

" (a) This section applies, according to the 
provisions thereof, except to the extent that 
there is involved-

"(1) a matter pertaining to a military or 
foreign affairs function of the United States 
that is (A) specifically authorized under cri
teria. established by Executive order to be 
kept secret in the interest of the national 
defense or foreign policy and (B) in fact 
properly classified pursuant to such Execu
tive order; or 

"(2) a matter relating to agency manage
ment or personnel. 

"(b) (1) (A) Except as provided in subpara
graph (B), general notice of proposed rule 
ma.king shall be published in the Federal 
Register. In addition agencies shall make a 
reasonable attempt to inform those likely 
to be affected by the proposed rule making 
or, if the group is large, representative mem
bers thereof of the pendency of the proceed
ing; and agencies shall send copies of the 
notice of propos~d rule making to all persons 
requesting such notice. 

"(B) If all persons affected by the pro
posed rule ma.king are named and either per
sonally served or otherwise have actual notice 
thereof in accordance with law, published 
notice in the Federal Register may be omitted. 

" ( 2) The notice shall include--
" (A) a statement of the time, place, and 

nature of public rulemaking proceedings and 
the projected effective date of rules; 

"(B) a brief statement of the purpose of 
the proposed rule making, and a reference 
to the legal authority under which the rule 
will be proposed; 

"(C) a description of the subjects with 
which the rule making will deal and major 
issues it will raise; 

" (D) the text of a. proposed rule, if avail
able, except that the a gency may omit the 
proposed text in its initial notice of rule 
ma.king, if, prior to the adoption of a rule, 
the agency publishes and distributes (as 
provided in paragraph (1) of this subsec
tion) the text of the ·proposed rule, a refer
ence to the initial notice, and a statement 
of the time, place, and nature of the public 
proceedings for the consideration of the text 
of the proposed rule; and 

" (E) a list of the technical, theoretical 
and empirical studies, if any, on which the 
agency intends to rely in the rulemaking 
proceeding and a statement of where this 
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material may be inspected or copies thereof 

.may be obtained. 
"(3) Unless notice and opportunity to 

public comment are otherwise required by 
statute, this subsection and paragrephs (1), 
(2), a.nd (3) of subsection (c) do not apply-

" (A) to rules of agency organization, prac
tice, or procedure; or 

"(B) when the agency finds that-
"(i) -public notice and comment are un

necessary due to the routine nature or the 
insignificant impact of the proposed rule, or 

"(ii) emergency rules should be promul
gated. 
.An agency which finds that a rule is within 
an exception specified in subparagraph (A) 
or (B) of this paragraph shall publish in 
the document promulgating such rule that 
finding and a brief statement of reasons 
therefor. 

"(4) The requirements of this subsection 
shall not preclude an agency from-

" (A) inviting persons representing differ
ent points of view to submit. 

"(B) creating an advisory committee to 
report, or 

"(C) using other such devices to obtain 
suggestions regarding the content of pro
posed rules prior to notice of rule makin~. 

"(c) (1) The agency shall give interested 
persons not less than 45 days after the notice 
required by subsection (b) to participate in 
the rule making. The agency may extend 
this period of time if it appears that such 
period is too short to permit diligent, inter
ested persons to prepare comments or if the 
agency determines that other circumstances 
justify an extension. 

"(2) The agency shall receive written 
statements on each proposed rule. The 
agency may hold hearings on a proposed rule 
to receive oral presentations. Any such hear
ing shall be conducted in such a manner, 
for such duration, and at such places and 
times as the agency shall direct. The head 
of the agency, one or more of the members of 
the body · which comprises the agency, or 
one or more agency employees assigned the 
responsibility of recommending changes in 
the proposed rule shall preside at any such 
hearing. 

"(3) If the agency determines that there 
is a significant controversy over a factual 
issue the resolution of which will materially 
affect the substance of the rule, the agency 
shall utilize a procedure for resolution of 
that issue which will permit.different points 
of view to be adequately presented, will 
provide for agency objectivity in such resolu
tion, and will not unduly delay the rule 
making. Not later than the date on which 
the rule is promulgated, the agency shall 
state its resolution of the issue and the 
reasons therefor. 

"(4) The agency shall maintain a file of 
each rulemaking proceeding. The file shall 
include-

"(A) the notice of proposed rule making 
required by subsection (b) and any supple
mental notice; 

"(B) all relevant material and all material 
which the agency by law is required to re
tain on file in connection with the rule 
making; 

"(C) the rule and statements required of 
the agency in formulating the rule; and 

"(D) copies of petitions for exceptions to, 
amendments of, or repeal of a rule. 
This file shall be available to the courts and 
the Congress in connection With review of 
the rule, and to the P,Ublic as provided by 
law. 

"(d) (1) After consideration of all relevant 
material, the agency shall adopt such rule 
as it deems appropriate, incor.porating 
therein a concise statement of (A) the pur
pose of the rule, (B) the legal authority for 
the rule, and (C) any other statements re
quired by law. In addition, at the time a 
rule is adopted, the agency shall place 
1n the rulemaklng file a statement 

setting forth the primary considera
tions interposed by persons outside the 
agency in opposition to the rule as adopted, 
together with brief explanations of the rea
sons for rejectln.g those considerations. 

"(2) When rule making is required to be 
conducted in compliance with subsections 
(a) and {b), an agency may not adopt a rule 
substantially different from the proposed 
rule, unless (A) interested persons were ap
prised of such potential differences during 
the period for public participation and were 
afforded an opportunity to comment upon 
them, or (B) the agency gives notice as 
required by subsection {b) (2) (D) with 
respect to such revised rule and receives 
comments on such differences. 

" ( e) Unless a longer period of time is re
quired by law or provided in the rule

" ( 1) a rule may become effective imme
diately if it-

" (A) grants or recognizes an exemption to 
or relieves a restriction from a rule, or 

"(B) is exempt from public notice and 
comment under subsection (b) (3) of this 
section; and 

"(2) a rule which is subject to disapproval 
or reconsideration pursuant to chapter 6 of 
this title shall not take effect except as pro
vided in sections 602(a) and 603(b) of such 
chapter. 

"(f) At the time of promulgation of an 
emergency rule the agency shall commence 
rulemaking proceedings in accordance with 
the subsections (b), (c), and (d), except that 
the period for public comment shall be 
limited to 60 days unless the agency deter
mines that an additional 30 days are neces
sary to enable diligent, interested persons t.o 
participate.· Within 30 days after the close of 
the period for public comment, the agency 
shall issue a final rule to take effect as pro
vided in subsection {c). Unless earlier with
drawn or set aside by court action, an emer
gency rule shall expire 210 days after its pro
mulgation or upon the effective date of the 
final rule, whichever occurs first. 

"(g) When rules are required by statute to 
be made on the record after opportunity for 
agency hearing, section 556 and 557 of this 
title apply to significant issues of fact in dis
pute instead of subsections (b), (c), and (d) 
of this section. 

"(h) Each· agency shall give an interested 
person the right to petition for the issuance, 
amendment, or repeal of a rule. 

"(i) Unless a rule is adopted in conformity 
with this section, or is within an exception to 
the provisions of this section, no person shall 
be required to resort to or be adversely af
fected by such a rule, nor may such a rule b~ 
admitted into evidence or considered in any 
agency proceeding, or any judicial review of 
such proceeding, except that this shall not 
prevent a person from interposing such a 
rule as a defense to an agency proceeding or 
to a criminal prosecution, or from seeking 
agency or judicial review of such rule.". 

SEc. 4. (a) Title 5 of the United States Code 
is amended by inserting immediately after 
chapter 5 the following new chapter: 
"Chapter 6-CONGRESSIONAL REVIEW OF 

AGENCY RULE MAKING 
"Sec. 
"601. Definitions. 
"602. Resolution of disapproval. 
"603. Resolution for reconsideration. 
"604. Effect on statutory time limits. 
"605. Computation of calendar days of con

tinuous session of Congress. 
"606. Procedure for consideration of resolu-

tions. 
"607. Effect on Judicial review. 
"608. Administrative Conference study . 
"§ 601. Definitions 

"The definitions set forth in seotion 551 
to this title shall apply to this chapter ex
cept that-

"(1) those functions excluded from the 
definition of the term 'agency' by paragraph 

(1) (H) of such section are included in such 
definition for purposes of this chapter; 

"(2) the terms 'rule', and 'emergency rule• 
shall not include-

" (A) rules of agency organization. prac
tice, and procedure, 

"(B) rules relating to agency manage
ment and personnel, 

"(C) rules granting or recognizing an ex
ception or relieving a restriction, or 
• "(D) rules adopted without public notice 

and comment pursuant to a valid agency 
finding that such notice and comment were 
unnecessary due to the routine nature or 
insignificant impact of the rule; and 

"(3) the term 'promulgation' means filing 
with the Office of the Federal Register for 
publication. 
"§ 602. Resolution of disapproval 

"(a) (1) Simultaneously with promulga
tion or repromulgation of any rule, including 
an emergency rule, the agency shall trans
mit a copy thereof to the Secretary of the 
Senate and the Clerk of the House of Repre
sentatives. Except as provided in paragraph 
(2), rules other than emergency rules shall 
not become effective, if-

" (A) within 90 calendar days of contin
uous session of Congress after the date of 
promulgation, both Houses of Congress 
adopt a concurrent resolution, the ma.tter 
after the resolving clause of which is as 
follows: 'That Congress disapproves the rule 
promulgated by dealing with the matter 
of , which rule was transmitted to Con
gress on .', the first blank being filled 
with the name of the agency issuing the 
rule, the second blank being filled with the 
title of the rule and such further description 
as may· be necessary to identify it, and the 
third being filled with the date of trans
mittal of the rule to Congress; or 

"(B) within 60 calendar days of continu
ous session of Congress after the date of 
promulgation, one House of Congress adopts 
such a concurrent resolution and transmits 
such resolution to the other House, and such 
resolution is not disapproved by such other 
House within 30 calendar days of continuous 

- session of Congress after such transmittal. 
"(2) If at the end of 60 calendar days, of 

continuous session of Congress &fter the date 
of promulgation of a rule, other than an 
emergency rule, no committee of either 
House of Congress has reported or been dis
charged from further consideration of a con
current resolution disapproving the rule, and 
neither House has adopted such a resolution, 
the rule may go into effect immediately. If, 
within such 60 calendar days, such a com
mittee has reported or been discharged from 
further consideration of such a resolution, 
or either House has adopted such a resolu
tion, the rule may go into effect not sooner 
than 90 calendar days of continuous session 
of Congress after its promulgation unless 
disapproved as provided in paragraph ( 1) . 

"(b) (1) An agency may not promulgate• 
a new rule or an emergency rule identical 
to one disapproved pursuant to this section 
unless a statute is adopted affecting the 
agency's powers with respect to the subject 
.matter of the rule. 

"(2) If an agency proposes a new rule 
dealing with the same subject matter as a 
disapproved rule, the .agency shall comply 
with the procedures required for the issu
ance of a new rule, except that if less than 
12 months have passed since the date of 
such disapproval, such procedures may be 
limited to changes in the rule. 
"§ 603. Resolution for reconsideration 

"(a) Either House of Congress may adopt 
a resolution directing agency reconsideration 
of a rule other than an emergency rule. The 
matter after the resolving clause of such a 
resolution shall be as follows: 'That the 
directs to reconsider its rule dealing 
with the matter of which rule is found 
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at .' (or, if a new rule, 'was transn:iitted 
to Congress on .'), the first blank being 
filled with the House of Congress adopting 
the resolution, the second blank being filled 
with the name of the agency issuing the rule, 
the third blank being filled with the title of 
the rule and such further description as may 
be necessary to identify it, and the fourth 
blank being filled with the citation to the 
rule in the agency records or, if it is a new 
rule, the date on which it was transmitted to 
Congress. 

"(b) ( 1) If a resolution for reconsideration 
of a rule, other than an emergency rule, is 
adopted by either House within 90 calendar 
days of continuous session of Congress after 
the date the rule was promulgated, the rule 
shall not go into effect. The agency shall 
reconsider the rule and within 60 days either 
withdraw or repromulgate the rule with 
such changes and with such public partic
ipation as the agency determines appro
priate. If the agency takes no action within 
60 days such rules shall lapse. If promulgated, 
the rule shall be subject to congressional 
review and go into effect as provided in this 
chapter. 

"(2) If at the end of 60 calendar days of 
continuous session of Congress after the date 
of promulgation of a rule, other than an 
emergency rule, no committee of either House 
of Congress has reported or been discharged 
from further consideration of a resolution of 
reconsideration of a rule, the rule may go into 
effect at the end of such period. If, within 
such 60 calendar days, such a committee has 
reported or been discharged from further 
consideration of such a resolution, the rule 
may go into effect not sooner than 90 calen
dar days of continuous session of Congress 
after its promulgation. 

"(c) One hundred eighty days after pas-· 
sage of a resolution for reconsideration with 
respect to a rule which has taken effect, the 
rul~ shall lapse unless repromulgated by the 
agency. Unless excepted by subsection 553(a) 
of this title, the agency shall, not less than 
60 days prior to re~romulgating such a rule, 
give notice of a proceeding to consider its 
repromulgation. The notice and proceeding 
shall comply with subsections (b) and ( c) 
of section 553 of this title, except that the 
provisions of paragraph 553(b) (3) shall not 
be available to the agenc~ and the agency 
shall hold a hearing for oral presentations. 
Rules repromulgated pursuant to this sub
section within 180 days of the passage of the 
resolution for reconsideration shall take effect 
as provided in section 602{a); and during the 
period for congressional review provided in 
that section the reconsidered rule may 
remain in effect. 

"(d) A concurrent resolution of disap
proval supersedes a resolution for reconsid
eration of the same rule or part thereof. 
"§ 604. Effect on statutory tlme limits 

"If a resolution of Congress dLsapproves or 
directs reconsideration of a rule which was 
being promulgated subject to a statutory 
tlme limit for rulemaking, the adoption of 
the resolution shall not' relieve the agency 
of its responsibility for adopting a rule, but 
any statutory time limit shall apply to such 
renewed rulemaking only from the date on 
which the resolution was adopted. 
"§ 605. Computation of calendar days of 

continuous session of Congress 
"For the purposes of this chapter-
" ( 1) continuity of session is broken only 

by an adjournment sine die; and 
"(2) the days on which either House is 

not in session because of Ml adjournment 
of more than 3 days to a day certain are ex
cluded in the computation of calendar days 
of continuous session. 
"§ 606. Procedure for consideration of reso

lutions 
"(a) The provisions of this section are 

enacted by Congress-

" ( 1) as an exercise of the rulemaking 
power of the Senate and the House of Rep
resentatives, respectively, and as such they 
are deemed a part of the rules of ea.ch 
House, respectively, but applicable only with 
respect to the procedure to be followed in that 
House in the case of resolutions described by 
sections 602 and 603 of this title; and they 
supersede other irules only to the extent 
that they are inconsistent therewith; and 

"(2) with full recognition of the consti
tutional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same man
ner and to the same extent as in the case 
of any other rule of that House. 

"(b) (1) Resolutions of disapproval and 
resolutions for reconsideration of a rule 
shall, upon introduction or receipt from the 
other House of Congress be immediately re
ferred by the presiding officer of the Senate 
or of the House of Representatives to the 
standing committee having oversight and 
legislative responsibility with respect to the 
pro'lllulgating agency in accordance with the 
rules of the respective House; and such res
olutions shall not be referred to any other 
committee. 

"{2) If a committee to which is referred 
a resolution which has not been adopted by 
the other House of Congress does not report 
out such resolution-

" (A) within 45 calendar days of continu
ous session of Congress after referral, in the 
case of a resolution to disapprove or to re
quire reconsideration of a rule pursuant to 
section 602(a) or 603(b); or · 

"(B) within 90 calendar days of continu
ous session of Congress after referral, in the 
case of a resolution to require reconsidera
tion of a. rule pursuant to section 603(c), 
it shall be in order to move to qischarge such 
committee from further consideration of such 
resolution. 

"(3) If a committee to which is referred 
a resolution which bas been adopted by the 
other House of Congress do~s not report out 
such resolution within 15 calendar days of 
continuous session of Congress after referral, 
in the case of a resolution to disapprove a 
rule pursuant to section 602(a), it shall be 
in order to move to discharge such commit
tee from further consideration of such reso
lution. 

"(4) Such motion to discharge must be· 
supported by one-fifth of the Members of 
the House of Congress involved, and is highly 
privileged in the House and privileged in the 
Senate (except that it may not be made 
after the committee has repqrted a resol u
tion of disapproval or for reconsideration 
with respect to the same rule); and debate 
thereon shall be limited to not more than 1 
hour, the time to be divided in the House 
equally between those favoring and those 
opposing the motion to discharge and to be 
divided in the Senate equally between, and 
controlled by, the majority leader and the 
minority leader or their designees. An amend
ment to the motion is not in order, and it is 
not in order to move to reconsider the vote 
by which the motion is agreed to or disagreed 
to. 

" ( c) ( 1) Except as provided in paragraphs 
(2) and (3) of this subsection, considera
tion of a. resolution of disapproval or for re
consideration shall be in accord with the 
rules of the Senate and of the House of Rep
resentatives, respectively. 

"(2) When a committee has reported or 
has been discharged from further considera
tion of a resolution with respect to a. rule, it 
shall be in order at any time thereafter (even 
though a previous motion to the same ef
fect has been disagreed to) to move to pro
ceed to the consideration of the resolution. 
The motion 1s highly privileged and 1s not 
debatable. An amendment to the motion 1s 
not in order, and it is not in order to move 

to reconsider the vote by which the motion 
is agreed to or disagreed to. 

"(3) Debate on the resolution shall be lim
ited to not more than two hours, which shall 
be divided equally between those favoring 
and those opposing the resolution. A motion 
further to limit debate is not debatable. An 
amendment to or motion to recommit the 
resolution is not in order and it is not in 
order to move to reconsider the vote by 
which the resolution is agreed or disagreed to. 
"§ 607. Effec~ on judicial review 

"Congressional inaction on or rejection of 
a resolution of disapproval or of a resolution 
for reconsideration shall not be deemed an 
expression of approval of such rule. 
"§ 608. Administrative Conference study 

"The Administrative Conference of the 
Unilted States shall undertake a study of 
congressional review -of agency rules under 
sections 601 to 606 and its effect on agency 
rule making and report its findings to Con
gress on or before July 1, 1982. The st.:m of 
$200,000 is authorized to be appropriated for 
such study.". 

(b) The table of chapters for part I of title 
5 ls amended by inserting immediately after 
"5-Administrative Procedure ________ 501" 
the following: 
"6-Congressional Review of Agency 

Rule Making ______________________ 601". 

( c) The provisions of chapter 6 of title 5, 
United Staites Code, shall, for the d.\11'ation 
of the period during which such chapter is 
in effect (as provided in section 6 of this 
Aot), supersede any other provisions of law 
governing procedures for congressional re
view of agency rules to the extent such other 
provisions are inconsistent with such chap
ter. 
SEc. 5. Section 706 of title 5, United States 

Code, ls a.mended-
( 1) by inserting "553(c) (3) or" after 

"section" in clause (E) of paragraph (2), and 
by striking out "or" ait the end of such 
clause; 

(2) by striking out the period at the end 
of clause (F) of paragraph (2) and insert
ing in lieu thereof "; or"; and 

(3) by inserting immedialtely after clause 
(F) of paragraph (2) the following new 
clause: 

"(G) unwarranted by material in the rule
making file when and to the extent an agency 
rule is not covered by clause {E) hereof, and 
a rulemaking file is required by section 
553(c) (4) of this title or similar provision 
of law.". 

SEc. 6. (a) This Act shall become effective 
ait the beginning of the first session of the 
Ninety-fifth Congress. 
· (b) Section 4 of this Aot shall lapse at 

the adjournment sine die of the Ninety
seventh Congress unless renewed prior 
thereto. ' 

The SPEAKER. Is a second demanded? 
Mr. STEIGER of Wisconsin. Mr. 

Speaker, I demand a second. 
The SPEAKER. Without objection, a 

second will be considered as ordered. 
There was no objection. 
The SPEAKER. The gentleman from 

Alabama <Mr. FLOWERS) and the gentle
men from Wisconsin '<Mr. STEIGER) are 
recognized for 20 minutes each. 

The Chair recognizes the gentleman 
from Alabama (Mr. FLOWERS). 

Mr. FLOWERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the bill H.R. 12048 pro
vides for congressional review of the reg
ulations issued by Federal departments 
and agencies. The provisions of a new 
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chapter added to title 5 of the United 
States Code by this bill would permit the 
Congress to disapprove proposed regula
tions by passing a concurrent resolution. 
The new chapter would also make it 
possible for either House of the Congress 
to require in agency or department to 
reconsider proposed or existing regula
tions by passing a resolution directing 
such reconsideration. In order to relate 
these procedures to the rulemaking pro
cedures of the Administrative Procedure 
Act as now set out in title 5, conform
ing and related amendments are ma.de 
to sections governing administrative 
procedure and judicial review in title 5 
of the United States Code. 

CONGRESSIONAL REVIEW OF ADMINISTRATIVE 
RULEMA.KING 

The provisions for congressional review 
of agency regulations provided for by the 
bill in new cbapter 6 to be added to title 
5 of the United States Code, will provide 
the Congress with an effective µieans for 
supervising rule making. The authority 
to make such rules is based upon congres
sional enactments. Agency activity in 
connection with the formulation of those 
rules and their application are subject to 
congressional oversight. Since the rules 
elaborate upon the content, meaning, 
and aprJ>lication of statutes, the Congress 
has a vital interest in the basic policies 
given force and interpretation therein. 
Possibly because the complexities of our 
day require that Government have the 
fiexibili ty to meet varied demands and 
problems, the courts have upheld regula
tions based upon statutory interpreta
tions involving broad delegations of leg
islative authority. This situation requires 
that the Congress have a practical means 
to dispprove regultions or to require their 
reconsideration in a deliberate and rea
sonable manner. 

The review of regulations contem
plated by this bill would not involve ex
aminations of all of the aspects and tech
nicalities of rulemaking as followed by 
the departments and agencies. Rather 
the provisions of this bill are intended to 
provide the Congress with the means, give 
force to basic policy, and to place ulti
mate limits upon discretionary authority 
as exercised by agencies in the rulemak
tng process. The responsible supervision 
that these provisions would make possi
ble is clearly the responsibility of the 
elected representatives of the people. 

The multitude of rules and r~gulations 
issued by Federal departments and agen
cies have an increasing impact and ef
fect upon our citizens. Repeatedly at the 
hearings on this legislation, witnesses 
testified as to the extent Federal regu
lations affect average citizens and im
pose a considerable degree of govern
mental interference in their lives. 

While public notice and comment rule
making procedures under the Adminis
trative Procedure Act have proven ;their 
value and utility in the 30 years which 
have passed since enactment of that act, 
it is also true that the rulemak.ing process 
is in effect an independent aspect of Gov
ernment activity in the sense that the 
President cannot veto the final rule nor 
basic law. This practical independence 
led one writer to characterize adminis-

tratlve activity as a "fourth branch of 
government." On the other hand, the 
very volume of regulations was pointed 
out by some hearing witnesses as the 
basis for a conclusion that the Congress 
could not adequately monitor or evaluate 
this Government activity. The committee 
feels that this would be a questionable 
interpretation of congressional function 
and responsibility. It would also be a 
startling interpretation if it did not pro
ceed from a misconception of those func
tions and responsibilities, for it would 
inf er an inability on the part of Congress 
to monitor and exercise appropriate leg
islative oversight and control over ad
ministrative·power. 

The standing committees of the Con
gress have the experience and compe
tence to perform functions required un
der the bill H.R. 12048. In new section 
606(b) (1) ·the bill provides that resolu
tions are to be ref erred to such commit
tees. It is provided that they are to be 
ref erred "to the standing committee hav
ing oversight and legislation responsi
bility with respect to the promulgating 
agency." 

This committee would be best suited to 
exercise the necessary review because the 
subject matter is directly related to its 
normal legislative work, and the pro
cedures of the bill should provide for 
more effective oversight. The provisions 
are carefully drafted so that the normal 
public notice and comment rulemaking 
are followed in accordance with the Ad
ministrative Procedure Act and other ap
plicable law prior to promulgation of the 
rule and congressional review. 

It should also be recognized that the 
type of supervision contemplated by this 
bill can only be performed by the Con
gress. The executive branch cannot be
cause the President cannot veto admin
istrative rules. Judicial review, particu
larly as provided for in the Administra
tive Procedures Act (5 U.S.C. 706) , is a 
separate matter. The courts cannot initi
ate action, but must await the filing of 
suit, and then must proceed case by case 
subject to the relatively limited basis fol
lowed in administrative review matters. 
However, mo~ importantly, judicial re
view would normally not extend to sub
stantive policy considerations as would 
congressionar consideration. Because the 
procedures provided by this bill would 
give the Congress the ability to monitor 
agency rules from the standpoint of its 
responsibility for legislative policy and 
the means for congressional action to 
safeguard against administrative ex
cesses. This need for continuing over- . 
sight and vigilance was expressed by 
Prof. Kenneth Culp Davis when he stated 
that in our form of government the safe
guard against tyranny in government 
rests in "legislative supervision of ad
ministrative action.". Thus, it is intended 
that realistic congressional oversight over 
agency rulemakng as implemented by 
the procedures of this bill will serve to 
guard against irresponsible action and 
the ominous prospect of erosion of our 
freedoms. 

With the procedures provided in this 
bill, the Congress would have available 
this ability or reserve authority to take 
timely ahd yet constitutionally appro-

priate action to either require reconsid
eration of a rule or to disapprove pro
posed rules when the form and content of 
such rules are found unsatisfactory, in
appropriate or in conflict with basic pol
icy. Such a rule could be disapproved by 
concurrent resolution under a procedure 
involving both House, or either House 
could require that an agency reconsider 
a rule and thereby reevaluate its pro
visions. In either event following congres
sional action the actual rulemaking 
process would be conducted by the agency 
concerned and the new or revised rule 
would be the product of administrative 
action of the agency. As was pointed out 
at the hearings, many regulations would 
not provoke a congressional response in
volving the consideration of such resolu
tions. In fact, such consideration would 
probably be relatively infrequent. It may 
also be observed that the existence of 
effective means for congressional review 
of rules should provide for an increased 
degree of cooperation and understanding 
between the Congress and administra
tive agencies because of the necessary 
exchange of information and views that 
such a review would entail. 

The subcommittee heard from a num
ber of witnesses on the constitutional im
plications in a procedure for congres
sional review of rulemaking as provided 
for in H.R. 12048. The following excerpt, 
from a statement by Prof. Nathaniel E. 
Gonzansky and Prof. Frank P. Samford 
of the Law School of Emory University, 
serves to emphasize the limited scope and 
-basic pu:r:pose of a disapproval procedure: 

This seems to be a simple proposal .for 
preventing abuses of the administrative 
process. It does not seek to strip the agencies 
of their power but, rather, implicitly recog
nizes that a modern government would find 
it very difficult to operate without adminis
trative agencies exercising discretionary au
thority. Instead, it provides for a modest 
congressional input into the process. A House 
of Congress coul<i not on its own amend, 
modify, or mandate administrative rules; it 
could onl veto a rule and, that, only by means 
of a resolution passed by the full House or 
Senate. One would not anticipate that this 
power would be exercised frequently, al
though the possib111ty of its exercise would 
operate to constrain the agencies in certain 
instances. If one believes that administra
tors should be subject to some control by 
elected officials, this influence can only be 
regarded as salutary. 

The objections made to the congres
sional review features based on the lim
ited view of the constitution fail to take 
into account current realities of adminis
trative law and practice. The Supreme 
Court in the recent case of Buckley 
against Valeo noted that the framers 
of the Constitution viewed the separation 
of powers as a check against tyranny, 
but significantly, the Court further 
stated: 

But they likewise saw that a. hermetic seal
ing off of the three branches of Government 
from one another would preclude the es
tablishment of a nation capable of governing 
itself effectively. 

The argument that congressional 
review and possible disapproval of 
agency regulations somehow assigns ex
ecutive or judicial functions to the legis
lative branch of Government really 
requires an assumption that all govern-
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mental acts must be classified as execu
tive, legislative, or judicial and reserved 
only to the branch of Government having 
that specific responsibility. This does not 
square with the realities of practice and 
procedure of administrative agencies, for 
these agencies clearly perform functions 
that are executive, judicial, and legisla
tive in character. 

This, then, is what is intended by the 
congressional review provisions con
tained in this bill. The aim is not to 
eliminate the executive discretion nec
essary to carry into effect the policies of 
the laws enacted by Congress, but it 1s 
intended to be a practical means to con
trol such exercise as manifested in rule
making to the degree that the agencies 
be required to submit regulations to the 
Congress for review and possible disap
proval. 

The procedures for congressional 
review of agency regulations provided 
in H.R. 12048 are intended to apply in 
light o: modern realities. First of all the 
review relates to rulemaking, that aspect 
of administrative procedure that is ob
viously legislative in character and the 
activity most involved with the definition 
of policy. The determination made in 
rulemaking could be made in the first 
instance by Congress itself. Since this 
power has been delegated. to administra
tors by Congress it would be anomalous 
if the Congress were prevented from 
exercising the limited oversight and op
tion to disapprove regulations contem
plated by this bill. This is quite a di:ff er
ent thing than the exercise of a recog
nized executive function. This does not 
involve an attempt to dictate content or 
to participate in rulemaking procedures. 
The congressional review would occur 
after completion of statutory rulemaking 
procedures, and the only action which 
could be taken would be for the Congress 
to disapprove a proposed rule by concur
rent resolution or for a single House to 
require an agency to reconsider a rule 
and repromulgate the rule following 
the same statutory rulemaking proce
dures. Thus the administrative functions 
associated with rulemaking are separate 
from the limited right of review accorded 
Congress by this bill. 

The concurring opinion of Justice 
White in the case of Buckley agains1t 
Valeo commented upon the procedure 
for congressional review of regulations 
as provided in section 316(c) of the 
amended Federal Election Campaign Act 
of 1971 (2 U.S.C. sec. 438(c)). The provi
sions of that statute provided for disap
proval of a proposed rule by one House · 
of Congress, and Justice White held that 
otherwise valid regulatory power of a 
properly created independent agency is 
not rendered constitutionally infirm, as 
violative of the President's veto power by 
a statutory provision subjecting agency 
regulations to disapproval by either 
House of Congress. 
DEFINITION OF RULE AS PROPOSED IN THE BILL 

Section 2 of the bill provides for a 
change in the definition of "rule" as con
tained in the Administrative Procedure 
Act provisions of section 551 of title 5 of 
the United States Code. 

Subsection (a) of section 2 amends the 
definition of "rule" to exclude agency 

statements -of particular applicability. 
That is, statements applicable to named 

. or similarly specified parties, and to de
lete that part of the definition which 
classifies any agency approval or pre
scription for the future rates, wages, cor
pora;te structures, and so forth as a rule. 
On the other hand, all actions of partic
ular applicability would be classified as 
"orders" and the process of taking such 
actions as "adjudication." The change in 
the language of this definition is based 
upon the recommendation of the Amer
ican Bar Association originally approved 
by that organization in 1970. In 1973, this 
recommendation was also approved by 
the administrative conference. As it was 
noted in the American Bar Association 
comment accompanying the recom
mended change, the present definition of 
"rule" in section 551 has the effect of in
cluding within the "rulemaking" cate
gory those governmental functions which 
historically were considered legislative in 
nature. 

Experience under the Administrative 
Procedure Act since its enactment in 
1946 with the present definition of rule 
and rulemaking, has shown that the dis
tinction between rulemaking and adjudi
cation based on a concept which divides 
administrative proceedings according to 
government functions which were histor
ically legislative or judicial in nature is 
not appropriate where both functions are 
commonly performed by a single admin
istrative agency. A more useful distinc
tion would be that provided in this bill 
which makes the distinction between 
proceedings having general applicability 
and those which do not. Proceedings 
having general applicability are those in 
which the members of the public affected 
can be described as a class but cannot be 
identified because the proceedings deal 
with future members of the class rather 
than with present or past members of a 
class. In all other administrative pro
ceedmgs, it is possible to identify all of 
the members of the public affected. They 
are either named in a proceeding of par
ticular applicability or they represent the 
past or present members of a class who 
can be so identified. The revised defini
tion in the amendment added by this bill 
will provide for a distinction based upon 
this functional distinction between pro
ceedings. 

EM~GENCY RULES 

Section 2 (a) (2) of the bill in amended 
section 551 provides for a new paragraph 
(5) defining "emergency rule." This pro
vides for rule of temporary effectiveness 
which may be promulgated without being 
subject to the normal periods for public 
notice and comment when an agency 
finds that a delay in putting the rule into 
effect would- . 

First, seriously injure an important 
public interest; 

Second, substantially frustrate legisla
tive policies ; or 

Third, seriously damage a person or 
class of persons without serving any im
portant public interest; 

An emergency rule would, therefore, 
be available to agencies in situations fit
ting the above criteria and where the 
emergency rule would be in effect while 
normal procedures are followed for no-

tice and comment rulemaking and con
gressional review of a proposed rule. 
AMENDMENTS TO SECTION 553 OF TrrLE 5 Oi' 

THE UNITED STATES CODE 

The bill H.R. 12048 provides for a series 
of amendments to section 553 of title 5 
which is the section of the Administra
tive Procedure Act which governs rule
making. The section provides for public 
notice of proposed rulemaking and for 
participation by the public in that rule
making through the submission of writ
ten comments, the amendments added 
by this bill are intended to increase the 
opportunity for public participation in 
rulemaking 'and to make necessary 
changes in the section to conform its 
provisions to those of new chapter 6 of 
title 5 on congressional review of rule
making also provided for in the bill. 
.AMENDMENTS OF THE EXEMPTIONS APPLICABLE 

TO MILITARY FOREIGN AFFAIRS FUNCTIONS 

Subsection (a) of section 553 of title 5 
provides exemptions to the rulemaking 
provisions of the section. The first ex
emption in section 553(a) (1) is for "a 
military or foreign affairs function of the 
United States." In 1970 the American 
Bar Association recommended that the 
exemption be revised so that normal no
tice and comment rulemaking procedures 
would apply except as to "rulemaking 
which is specifically required by Execu
tive order to be kept secret in the inter
est of the national defense or foreign · 
policy.'' The administrative conference, 
in a recommendation adopted Decem
ber 18, 1973, recommended the elimina
tion of the present categorical exemption 
from general procedural requirements 
relating to rulemaking. In its place it was 
recommended that where rulemaking 
involves matters in which the usual pro
cedures are inappropriate because of a 
need for secrecy in the interest of na
tional defense of foreign policy, that 
rulemaking should be exempted on ·the 
same basis now applied in the freed om 
of information provision, 5 U.S.C. 552 
(b) (1). 

The administratiVe conference recom
mendation was that section 553(a) 
should be amended to contain an exemp
tion for rulemaking involving matters 
specifically re'Juired by Executive order 
to be kept secret in the interest of na
tional defense or foreign policy. The lan
guage of the bill follows this suggestion 
with the addition that the matter is 
"specifically authorized under criteria 
established" by Executive order to be 
kept secret as above. The bill also adds 
an additional requirement that the mat
ter be "in fact properly classified pur
suant to such Executive order". Accord
ingly, the bill would exempt: 

(1) a matter pertaining to a mllitary or 
foreign affairs function of the United States 
that 1s (A) specifically authonzed under 
criteria established by Executive order to 
be kept secret in the interest of the nation
al defense or foreign policy and (B) in fact. 
properly classified pursuant to such Execu
tive order; or 

Section . 552(b) (1) referred to above 
contains provisions added by the Free
dom of Information Act in 1967, as fur
ther amended in 1974 by Public Law 93-
502. Thus, the language of the amend
ment provided for in this bill is con-
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sistent with these earlier amendments to 
the Administrative Procedure Act. 
ELIMINATION OF THE EXEMPTIONS FOR MATTERS 

RELATING TO PUBLIC PROPERTY, LOANS, 
GRANTS, BENEFITS, AND CONTRACTS 

The bill would eliminate the present 
rulemaking exceptions for public prop
erty, loans, grants, benefits, or contracts 
now contained in section 553 Ca) (2) of 
title 5. Here again the purpose is to pro
vide increased public participation in 
the rulemaking process under the proven 
procedures for public notice and com
ment under the Adminis.trative Proce
dure Act. 

In 1941, prior to the enactment of the 
Administrative Procedure Act, the At
torney General's Committee on Adminis
trative Procedure concluded that the 
rulemaking processes of Federal agencies 
should be adopted to give persons ade
quate opportunity to present their views. 
That committee in its report viewed pub
lic participation in the rulemaking proc
ess as essential in order to permit admin
istrative agencies to inform themselves 
and to afford adequate safeguards to pri
vate interests. 

It was further pointed out that public 
participation assists agencies in rule
making in that it is a means for obtain
ing "the information, facts and proba
bilities which are necessary to fair and 
intelligent action." This committee has 
concluded that 30 years of experience 

· under the Administrative Procedure Act 
have proven the wisdom and practical
ity of this principle and that the time 
notice and comment procedures to mat
ters relating to public property, loans, 
grants, benefits, and contracts. 

In a recommendation adopted on Oc
tober 22, 1969, the administrative confer
ence recommended the elimination of 
these exemptions. It was pointed out that 
rules ·relating to these subjects may bear 
heavily on nongovernmental interests. 

As has been noted, the provisions in 
sections 1 and 2 of the bill, H.R. 12048, 
include provisions similar to those in
cluded in the bill, ~.R. 10194. The pro
visions in section 3 in providing for the 
revision of section 553 provide for the 
revision of the exception concerning mil
itary and foreign affairs functions and 
the elimination of the categorical ex
ceptions for public loans, grants, bene
fits , and contracts. At the hearing on that 
bill held on December 4, 1975, Mr. Rich
ard Berg, executive secretary of the ad-

ministrative conference, stated that the 
two proposals implemented in the bill 
H.R. 10194 were those on which there 
:s entire agreement between the Ameri
can Bar Association and the adminis
trative conference. He noted that the 
bill would delete entirely these so-called 
proprietary exemptions. 

The deletion of exemptions for loons, 
grants, and contracts will make it pos
sible for affected individuals and orga
nizations to participate in notice and 
comment rulemaking as provided for 
in this section and therefore be given 
the opportunity for a voice and mean
ingful input in the formulation of reg
ulations. It is relevant to note the spe
cific point raised in the testimony of 
the witness representing the American 
Bar Association at the hearing on H.R. 

10194 on December 4, 1975, as regards 
Defense Department procurement regu
lations. The prepared statement of Mr. 
William Warfield Ross of the adminis
trative law section of that association in
cluded the fallowing observation: 

One of the current exceptions p~rmits 
agencies to omit notice and comment 
on rules relating to "public property, 
loans, grants, benefits, or contracts." The 
ABA proposal would eliminate this so
called "proprietary exemption." 

Under the present exemption, the De
fense Department promulgate~ bidding 
procedures for billions of dollars of con
tracts without providing contractors or 
anyone else an opportunity to comment. 
The result is that rules are sometimes 
adopted which are either unfair or un
workable or both because they do not 
take account of relevant matters not 
known to the issuing agency. There is 
nothing inherently secret about these 
procedures and there is, therefore, every 
reason to subject them to public com
ment just like other agency rules. 
OTHER AMENDMENTS TO SECTION 553 RELATIVE 

TO PUBLIC NOTICE AND COMMENT IN RULE-
MAKING 

The provisions of section 553 (b) pres
ently provide that general notice of pro
posed rulemaking shall be published in 
the Federal Register unless they are per
sonally served or have actual notice. This 
language is retained in revised 553 (b) 
(1), but the revised· language includes an 
additional requirement which is intended 
to alert persons likely to be affected to 
the fact that the procedures for proposed 
rulemaking have been initiated. The re
vised language requires agencies, in ad
dition to giving the statutory notice, to 
make a reasonable attempt to inform 
those likely to be affected by the pro
posed rulemaking. In the case of large 
groups, the requirement is to inform rep
resentative members of the proceeding. 
Agencies could utilize available publica
tions such as trade jpumals or financial 
newspapers . where appropriate. It could 
be that the sending of news releases 
would serve to perform this function. 

The notice requirements now set forth 
in section 553 (b) is substantially retain
ed in revised section 553 (b) (2) with ad
ditional requirements which are intended 
to better inform the public concerning 
the proposed rulemaking. In addition to 
the present requirement of a statement 
of the time, place, and nature of the 
rulemaking proceedings, the projected 
effective date of the rules iS" to be in
cluded. A new requirement of a brief 
statement of the purpose of the proposed 
rule is included along with the existing 
provisions for a reference to the legal 
authority for the proposed rule. In order 
tp give the public a better understand
ing of the scope and content of the rule
m.aking proceeding, there would be a de
scription of the subjects with which the 
rulemaking will deal and the major 
issues it will raise. 

At the hearings in October and No
vember of last year, there were some 
comments that persons commenting on 
rulemaking proceedings had at times en
countered difficulty in commenting on 
the substance of a particular rule be
cause of a lack of clarity concerning the 

content of the rule or because its ulti
mate provisions were quite different from 
those expected in the course of the com
ment proceeding. New section 553b(2) 2 
(0) deals with the problem by requiring 
that the notice include the text of the 
proposed rule, if available. If omitted the 
text would be subsequently made known 
through a subsequent notice. 

Some commentators have noted the 
difficulties encountered in some rulemak
ing proceedings where the nature of the 
subject matter is such that the agency 
will place considerable reliance on tech
nical, theoretical, or empirical studies. 
Thus, it is assumed that in the notice 
stage of the rulemaking process, the pub
lic will be aware of important advice re
ceived from experts, and ·of the critical 
experimental and methodological tech
niques on which the agency intends to 
rely. Thus the agency should not rely on 
any research methods or data not pre
sented to interested parties for comment 
and criticism. 

The exceptions to subsection ( b) of 
present 553 are presently found in that 
subsection &s follows: 

Except when notice or hearing is required 
by statute, this subsection does not apply

(A) to interpretative rules, general state
ments of policy, or rules of agency organi
zation, procedure, or practice; or 

(B) when the agency for good cause finds 
(and incorporates the finding and a brief 
statement of reMons therefor in the rules 
issued) that notice and public procedure 
thereon a.re impracticable, unnecessary, or 
contrary to the public interest. 

The exceptions to the notice and com
ment procedures in the revised section 
are set out in new section 553(b) (3). It 
is there provided that, except as other
wise required by statute, subsection Cb) 
and paragraphs (1) notice, (2) comment, 
and (3) factual determinations, of sub
section Cc) do not apply to the enumer
ated subjects. The present exception for 
rules of agency organization, procedure, 
or practice is retained. However, the ex
ceptions for "interpretative rules" and 
"general statements of policy" are not 
contained in the revised language. 

Similarly, the language of (B) in the 
present subsection has been revised to 
eliminate the so-called good cause ex
ception. In its place is a more limited 
exception which would permit an agency 
to omit notice and comment when it finds 
that notice and comment are unneces
sary due t;o the routine nature or the in
significant impact of the proposed rule. 
The other exceptipn provided is a new 
one and relrutes to emergency rules when 
an agency finds that they should be pro
mulgated. It should be noted that while 
some instances be utilized in lieu of the 
present "good. cause" exception, notice 
and comment would be required in con
nection with the proposed rule which 
would be required to be promulgated t;o 
replace the emergency rule--see revised 
section 553 (f) as contained in the bill. In 
paragraph 4 of subsection (b), it is made 
clear that agencies are free to invite sug
gestions as to the content of proposed 
rules prior to notice of rulemaking. 

Subsection (c) of section 553 is revised 
to provide, in four subparagraphs, the 
requirements concerning the public com
ment stage of the rulemaking process, 
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and there is included a specific require
ment for a rulemaking file. Subpara
graph ( D provides for a period ·of not 
less than 45 days after notice to par
ticipate in the rulemaking. This period 
actually increases the minimum period 
for such participation which is now based 
on the provision in the Federal Register 
Act, 44 U.S.C. 1501-1511 which provides 
for a minimum period of 15 days. 

Paragraph (2) of subsection (c) pro.; 
vides for written statements much as in 
present subsection (c). Provision is made 
for oral presentation with more detail 
than in the present statute as to the 
authority of agencies to hold hearings for 
that purpose. It is further stated that the 
head of an agency, ·one or more of the 
members of the body which comprises the 
agency or "one or more agency employees 
assigned the responsibility of recom
mending changes in the proposed rule 
shall preside at any such hearing." 

As has been indicated above, subpara
graph (3) of new subsection (c) concerns 
resolution of factual issues. It is provided 
that when an agency determines that 
there is a significant controversy over a 
factual issue which will have a material 
effect on .the substance of the rule, it 
shall use an appropriate procedure for 
the resolution of that issue. The lan
guage of the paragraph is consistent with 
the flexibility of informal rulemaking 
in that the agency is to select a procedure 
for that resolution which will permit 
adequate presentation of differing points 
of view, provide for agency objectivity 
and shall not unduly delay the rule-
making. . 

New paragraph (4) of revised subsec-
. tion (c) provides that the agency main
tain a file of each rulemaking proceeding. 
The file must include the notice of the 
proposed rulemaking and any supple
mental notice, all comments received in 
connection with it, and transcripts of 
hearings or supplemental proceedings on 
controverted views of fact. Also included 
would be studies, reports or the material 
considered by the agency in formulating 
the rule, and other material deemed 
relevant or required by law. The file 
would contain the rule and statements 
required by the agency in formulating 
the rule. Finally, the file would contain 
copies of petitions for exceptions to, 
amendments of, or repeal of a rule. This 
file would be available to the courts and 
the Congress in reviewing the rule, and to 
the publ~c as provided by law. 

New subsection (d) of revised section 
553 contains additional requirements to 
inform the public conc.erning adopted 
rules. The new subsection restates the 
present requirement of present subsec
tion 553 Cc) that an agency incorporate 
in an adopted rule a statement of the 
basis and purpose of the rule. The new 
subsection Cd) covers this subject by 
requiring a statement of the purpose of 
the rule, the legal authority for the rule, 
and any other statements required by 
law. When the rule is adopted, the agency 
is to place a statement in the rulemaking 
file which sets forth the primary con· 
siderations asserted by persons outside 
the agency in opposition to the rule as 

adopted together with brief explanations to comply with the section. The language 
of the reasons for their rejections. of the subsection would provide that un-

New subection (d) (2) would bar adop- less falling within an exception, a rule 
tion of a rule "substantially different" not adopted in conformity with section 
from the proposed rule unless interested 553 cannot be admitted into evidence or 
persons were apprised of the differences considered in any agency proceeding, or 
and given an opportunity to comment, or in any judicial review of that proceeding, 
the agency gives notice as provided in nor would any person be required to re
section 553 (b) (2) (D) concerning notice sort to or be adversely affected by such 
including text of a proposed rule and re- a rule. However these provisions are not 
ceives comments and the differences from to be interpreted as preventing a person 
the original proposed rule. At the hear- from interposing such a rule as a defense 
ing on October 29, 1975, it was pointed to an agency proceeding or to a criminal 
out that it was possible for a rule to prosecution, or from seeking agency or 
be adopted which was substantially dif- judicial review of the rule. 
ferent from the proposed rule upon which The provisions of this bill will provide 
comments were received. Procedures per- the Congress with the means to disap
mitting comment on the substance of all prov'e regulations or to direct their re
proposed rules would more nearly assure consideration and this will be of logical 
fairness and protect the rights of the and valuable assistance to the Congress 
public which is fundamental to the proc- in exercising oversight over administra
ess of informal rulemaking. It is felt the tive activity. However it is even more 
provisions of subsection (d) (2) will ac- important to recognize that these pro
complish this purpose. visions will give the Members of Con-

New subsection (c) is a revision of gress the means to discharge their con
present subsection (d) now providing ex- stitutional responsibility as the elected 
ceptions to the present 30-day minimum Representatives of the people to define 
delay in effect date of rules. The revised the content and effect of laws of the 
subsection (c) would provide for imme- Nation. 
diate effectiveness for rule~ granting or Mr. SEIBERLING. Mr. Speaker, will 
recognizing an exemption or relieving a the gentleman yield? 
restriction. It would also provide for im- Mr. FLOWERS. I yield to the gentle-
mediate effectiveness for rules of agency man from Ohio. 
organization, practice or procedure and Mr. SEIBERLING. Mr. Speaker, could 
rules which are of "routine nature" or the gentleman tell me how many rules 
have "insignificant impact." Emergency and regulations annually would be sub
rules as defined in new paragraph (5) ject to the review provisions of this bill 
added by the bill to section 551 of title 5, on the basis of past performance? 
could also be made effective immedi- Mr. FLOWERS. Mr. Speaker, I would 
ately. As to other rules, the effective date say to the gentleman from Ohio that 
would be governed by sections 602 (a) there is no way of knowing annually. 
and 603(b) in new chapter 6 on congres- There would be literally thousands of 
sional review of rulemaking added to rules and regulations that would be sub
title 5 of the bill. ject-and the key and actionable word 

Subsection (f) concerns the com- here is "subject"-to the review mech
mencement of rulemaking procedures anisms of this bill. They would not neces
upon . issuance of an emergency - rule. sarily be reviewed, but they would be 
There is a limit of 60 days for public subject to review. 
comment with provision for an additional , All of these rules and . regulations 
30 days if found necessary. The rule js should be reviewed to some degree by the 
then to be issued within 30 days. Unless various committees of the House of Rep
earlier withdrawn, an emergency rule resentatives. 
will expire upon the effective date of the This bill would not in any wise affect 
final rule or after 210 days, whichever the jurisdiction of the committees of the 
occurs first. House and the Senate. The committees 

Subsection (g) provides that when which would naturally have jurisdic
rules by statute are required to be made tion of the subject matter would continue 
on the record after hearing, sections 556 to have jurisdiction and review of the 
and 557 are to apply to significant issues rules promulgated and which would be 
of fact in dispute, instead of subsections subject to review hereunder. 
(b), Cc), and Cd) of revised section 553. Mr. SEIBERLING. Mr. Speaker, if the 
Present subsection (c) has similar Ian- gentleman would yield further, could 
guage but does not have the reference to the gentleman tell me whether any study 
"significant issues of fact in dispute." has been made as to how many rules and 
This provision means that the more regulations each committee might have 
formal hearing procedures of section 556 to review each year or have submitted 
are to apply in this manner as are the to it for review? 
provisions of section 557 to hearings gov- Mr. FLOWERS. There is no way of 
erned by the other section. telling. This is one of the things, I would 

Subsection (h) is essentially a restate- say to the gentleman from Ohio, that 
ment of present subsection (g) requiring really prompted us to act in this field. 
each agency to give interested persons I know the gentleman from Ohio finds 
the right t.o petition for a rule's issuance, fault with the legislation for the same 
amendment or repeal. reasons I myself think it is necessary. 

Subsection (1) provides language some- So we are really at loggerheads here. 
what similar to that found in the Federal There have been some 10,000 pages of 
Register Act (44 U.S.C. 1507) and the rules and regulations promulgated from 
Freedom of Information Act C5 U.S.C. about -a 9-month period in 1975. That is 
552) as to the effect of a rule which fails one of the things that I think calls out 
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so loudly and clearly for this kind of 
legislation. The agencies, the depart
ments and the executive branch are lit
erally drowning us in rules and regula
tions in my judgment and in the con
sidered judgment of those who support 
this legislation. They would be not so 
apt to attempt to drown us or snow us 
under in this way if this legislation 
were in olace. 

I think it gives the Congress, the House, 
and the Senate an additional tool, and 
a much needed tool to regulate the regu
lators. You know, this is doing what we 
say we are going to do when we speak 
of exercising oversight and we can do 
it in this way. The people who are for 
this are people who are the gentleman's 
constituents and my constituents. I dare 
say if you have been out in the hustings 
in this election year that one of the 
things the people in your distriCt are con
cerned about and complaining about are 
the great morass of rules and regulations 
that are confronting them day in and 
day out, week in and week out, and year 
in and year out, which are put into ef
fect by bureaucrats who are not respon
sible to the people. We have talked about 
doing something about it, this vote to
day is going to be evidence of whether 
we want to do something about it or 
not. 

Mr. SEIBERLING. Mr. Speaker, would 
the gentleman yield further? 

Mr. FLOWERS. Yes. 
Mr. SEIBERLING. Under the bill, as I 

understand it, 20 percent of the member
ship of either body could discharge a 
committee of a particular rule or regula
tion that was within its jurisdiction and 
bring it to the floor for review. Has any 
study been made as to how many such 
rules might be expected to reach the floor 
under this type of procedure during a 
particular session? 

Mr. FLOWERS. No, I do not know 
how we could make a study. I Will say 
to the gentleman from Ohio that I think 
one of the very fine features of this leg- . 
islation is that it is for a time certain. 
The legislation would come to an end 
in three Congresses, or 6 years. During 
that period of time there is authorized a 
sum of money for the administrative 
conference to study the eff ecl;s of the 
legislation, that legislation would make 
it possible to study actual experiences, 
it would create a laboratory, so to 
speak. If we find it is not working we 
would not renew it. There is no way to 
study what might result from procedures 
for discharge by 20 percent of the Mem
bers. The only logical thing we can do 
is try it and see how it works. 

In my judgment, Mr. Speaker, con
gressional oversight over administrative 
regulation now is not working very well. 
This process will give us a chance to act. 
I think it is important for this House to 
firmly set forth in that direction. 

Mr. SEIBERLING. If I could ask one 
more question, does the legislative his
tory of this bill give any indication as 
to the extent to which the staff of one of 
our committees, for example, with re
spect a particular rule submitted by an 
agency under this bill, would review the 
entire hearing record that that agency 
developed as the basis for promulgating 

its rule? Or would they just sweep that 
aside and 'start over again, without 
studying the agency hearing record? Is 
there anything in the committee report 
or the bill that requires a complete re
view of the entire record before the 
agency? 

Mr. FLOWERS. I will say to the gen
tleman, utilization of this authority will 
be like in considering legislation. Some 
committees do a more thorough job than 
others. I do not think we can dictate to 
any standing committee of the House 
the extent of staff work they must em
ploy on any given matter, whether it is 
a rulemaking review or legislation. It 
gives the same latitude to committees 
that they have now in considering legis
lation. It is contemplated that commit
tee chairmen, subcommittee chairmen, 
members of the committee, and their staff 
members will be thorough and they will 
be fair, and that is all. It is not contem
plated by this Member as one of the 
sponsors of the legislation and managing 
it here on the floor, that every rule that 
is promulgated would necessarily be re
viewed. Committees might use a spot 
check mechanism. They will certainly 
have certain matters :flagged to their at
tention by aggrieved parties, so to speak, 
but it is not also contemplated that we 
would have a rerun or a rehash of all 
of the intricate rulemaking hearings and 
consideration that we have in the agen
cies. Congress is clearly not set up to do 
that; have no fear of that. 

Mr. SEIBERLING. Would the gentle
man yield for just one final question? 

Mr. FLOWERS. I yield to the gentle
man for one final question. 

Mr. SEIBERLING. My final question 
is this: If, as the gentleman says, the 
great majority of the ~gency rules will 
probably not be challenged by the Con
gress under this procedure and within 
the time constraints set forth in the bill, 
does-that mean that thereafter the 'agen
cy rules will be deemed to have been ap
proved by Congress, and that Congress 
will then have assumed the responsibility, 
political and legislative, for those par
ticular pieces of rulemak.ing? 

Mr. FLOWERS. Clearly not. The bill 
clearly states on page 20, section 607, 
llne4: 

Congressional inaction on or rejection of 
a resolution of disapproval or of a resolution 
for reconsideration shall not be deemed an 
expression of approval of such rule. 

Mr. SEIBERLING. If the gentleman 
would yield further, as a practical mat
ter, will our constituents not hold us 
responsible because they will say we had 
the opportunity to veto the rule and we 
did not do so? 

Mr. FLOWERS. I think the gentleman 
has hit upon the real rationale behind 
this rule. We in the Congress pass myriad 
laws and pieces of legislation that go on 
the books, and we invest the agencies 
with al: of this vast power to make rules 
and regulations, and then we stand back 
and say when our constituents are ag
grieved or oppressed by various rules and 
regulations, "Hey, it's not me. We didn't 
mean that. We passed this well-meaning 
legislation, and we intended for those 
people out there in the Occupational 

Health and Safety Administration or 
EPA or the Department of Justice, or 
whereyer the case may be, to do exactly 
what we meant, and they did not do it." 
The gentleman knows the responsibility 
is laid right at our feet where it ought to 
be anyway. This is in effect making us 
.more responsible, and I think it is a part 
of reassuming congressional oversight 
that we have just begun in this Congress, 
and I think th1i carries it a giant step 
forward. 

Mr. KINDNESS. Mr. Speaker, will the 
gentleman yield? 

Mr. FLOWERS. I yield to the gentle
man from Ohio. 

Mr. KINDNESS. I thank the gentleman 
for yielding. 

Mr. Speaker, as Members of Congress, 
we have all heard the frustrated com
plaints of our constituents-businessmen, 
farmers, senior citizens, educators, per
sons in the health professions-concern
ing various unreasonable or unrealistic 
bureaucratic regulations. As legislators, 
we recognize that all too often the intent 
of the laws we enact is altered, or even 
distorted, when the regulations imple
menting those laws are issued. This bill 
represents an effort by Congress to right 
that wrong. Through H.R. 12048 we can 
regain control o~er an aspect of the leg
islative process that we have thought
lessly delegated and ignored. 

Early in the 94th Congress I joined in 
cosponsoring Congressman DEL CLAW
SON's version of the "Legislative Veto" 
(H.R. 8231). The Clawson bill, which is 
a direct predecessor of the measure we 
consider today, is perhaps the most far
reaching legislation that has been intro
duced on this subject ih the House. I also 
introduced related legislation-H.R. · 
10301-proPQSing a number of revisions 
in the rulemaking process. Of particular 
note, is a concept that later found its 
way into H.R. 12048. That is, the need 
to expand the minimum comment period 
allowed interested individuals and orga
nizations under the Federal Administra
tive Procedure Act. Right now, the law 
only requires that Federal agencies allow 
15 days for comment from the time of 
publication in the Federal Register-44 
United States Code section 1508(2). 
Such a short comment period is clearly 
inadequate, given the complexity of most 
regulations. I urge a 60-day statutory 
minimum period; H.R. 12048 would re
quire a minimum 45-day comment period. 

Consequently, by the time our subcom
mittee began its deliberations on the 
various congressional vefo proposals, I 
had some rather strongly defined ideas 
about both the need for congressional 
veto and need to reform the rulemaking 
process in general. H.R. 12048 addresses 
both of these important issues in an om
nibus fashion. 

The Subcommittee on Administrative 
Law and Governmental Relations of the 
Judiciary Committee held a series of 
seven hearings in October-November 
1975. Primarily these hearings focused 
on the somewhat contrasting approaches 
taken in the two bills proposing a gen
eralized legislative veto. These were the 
aforementioned H.R. 8231, sponsored by 
Congressman DEL CLAWSON aind H.R. 
3658, sponsored by Congressman ELLIOTT 
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LEVITAS. The issues surrounding the need 
for revisions in the rulemaking section 
of the Administrative Procedure Act 
were also extensively discussed. The sub
committee heard from congressional and 
administration witnesses, Constitu
tional-legal scholars, numerous Federal 
agencies, interested private organiza
tions, as well as from members of two 
State Legislative Committees which con
duct a similar review of regulations. 

The heart of the Administrative Rule
making Reform Act is section 4, pro
viding for both disapproval and / or re
consideration of agency regulations. The 
procedure called for is broad in its im
pact. It would apply to all regulations, 
including those carrying criminal pen
alties, promulgated by agencies subject 
to the APA. The subcommittee also felt 
that it was not necessary to create new 
standing committees in the Senate and 
House to carry out this oversight respon
sibility. We rejected the idea that the 
existing committees of Congress had 
neither the will nor the expertise to 
scrutinize proposed rules. The procedure 
will not result in undue delay, as has 
been charged by many of its opponents. 
At worst, a proposed rule will be delayed 
in terms ,of its effective date by 90 days. 
Certainly, a 90-day period is hardly not 
unreasonable or an undue delay when 
one views it in the context of the nor
mal time frame for the development of 
agency regulations. 

Section 602 sets down the procedures 
and time periods for either, or both, 
Houses of Congress to adopt a concur
rent resolution of disapproval-congres-. 
sional vet0--0f new proposed rules. The 
basic congressional review period--de
lay in implementing final regulations
is set at "60 calendar days of continu
ous session of Congress" after promul
gation of a rule-filing with the Office of 
the Federal Register for publication. If 
no committee has reported out a resolu
tion of disapproval within those 60 
days-and the committee has not been 
"discharged from further considera
tion" of the resolution, and neither 
House has adopted such a resolution
then, the rule may go into effect at the 
end of the 60-day period. 

If, however, within the same 60 days, 
a committee has reported out, or been 
discharged from further consideration 
of a disapproval resolution--or either 
House has adopted the resolution-the 
congressional review period is extended 
an extra 30 calendar days. A proposed 
rule may not then take effect during that 
90-day period. 

Of course, the proposed regulation 
never goes into effect if it is disapproved 
by both Houses during the 90-day period. 
A resolution of disapproval is also suc
cessful if it is adopted by one House and 
the other House does not act to reverse 
the action of the first House, during the 
30-day congressional review extension 
period. 

Section 603 establishes a somewhat 
similar procedure and time period for 
either House of Congress to adopt a res
olution directing an agency to reconsider 
a new or existing rule. Importantly, it 
provides for both prospective and retro
active review. Again, the basic congres-

sional review period is 60 calendar days 
of continuous session of Congress after 
promulgation. The issuing agency must 
reconsider the regulation, and within 60 
days after adoption of the congressional 
resolution, either withdraw or repromul
gate the rule. If the agency takes no ac
tion, the rule lapses. If repromuigated, 
the rule is again subject to the full con
gressional review process. In the cases of 
retroactive review and reconsideration of 
an existing rule, the agency has 180 days 
to repromulgate, during which time it 
must allow a minimum of 60 days pub
lic "notice of a proceeding to consider. 
repromulgation," and, the agency is re
quired to conduct a formal hearing with 
oral presentations on the matter. During 
the reconsideration process, as well as 
the subsequent period of congressional 
review, the existing rule may remain in 
effect. 

While these procedures may seem un
duly cumbersome on paper, I am con
v::.nced that they can work smoothly and 
effectively. I remain unpersuaded by the 
arguments that a legislative veto is con
stitutionally questionable. Administra
tive rulemaking is in the nature of leg
islation, and Members of Congress are 
legislators. We have every right to re
call part of a power which we have dele
gated. I strongly urge my colleagues to 
suspend the rules and support H.R. 12048. 

Mr. FLOWERS. Mr. Speaker, I reserve 
the remainder of my time. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I yield myself 5 minutes. 

Mr. Speaker, the bill that is before us 
at this point is designed to try and deal 
with the kind of frustration that we 
hear expressed throughout our constit
uency. The gentleman from Alabama has 
correctly stated that we have heard 
comments from our constituency which 
reflects that frustration about the bu
reaucracy and about the rules and 
regulations. 

But this bill is the wrong bill at the 
wrong time in the wrong Congress and 
in the wrong way. I cannot stand still 
or sit idly by and see this Congress 
attempt what I consider to be a most 
serious error were we to pass this ill
considered, untimely bill. All of the con
sideration, all of the discussion, all of the 
listening has produced a product that 
is worse than the malaise. 

The concept of the legislative veto in 
my judgment is subject to serious con
stitutional question, but perhaps from 
the standpoint of this time and this 
place, Mr. Speaker, we are asking this 
House, the 435 Members to make a ra
tional judgment on a bill of profound 
importance that touches everyone of us, 
all of the executive agencies, and all of 
our constituents, and do this in 40 min
utes of time and without amendments. 
This is not the day, this is not the time, 
and this is not the procedure by which 
to take up a bill of this magnitude and 
attempt to cram it down the throats not 
only of the House, but also of the agen
cies and all of our constituents. 

We will rue the day if this bill becomes 
law-and I hope it will not--and I hope 
the President will veto it if the bill gets 
to him if it should happen that we pass 
this bill in this fashion. 

I would like to point out some of the 
reasons why we should not pass this bill 
in this way today. 

First, the committee reports states at 
some length the views of Mr. Justice 
White in the Buckley against Valeo de
cision, which is reported at pages 13 and 
14, with the report of course conven
iently forgetting to look at the rest of 
the Buckley decision. 

The May 1976 Duke Law Journal has 
a most interesting and thoughtfully ana
lytic view of the Buckley decision. Let 
me read from the conclusion of that as
tute article: 

Despite the Court's dlsclaimer/o the anal
ysis developed here suggests that in Buckley 
v. Valeo the Supreme Court in fact took a 
significant step toward resolving, the con
stitutionality of the congressional veto of 
administrative action. The statement of phil
osophical premises and principles of con
struction necessary to the Buckley decision 
is "strong evidence of a strict view of the doc
trine of separation of powers and an un
willingness to dilute the literal meaning of 
the constitutional provisions in which the 
doctrine is embodied." To uphold the consti
tutionality of a congressional veto provision 
like one of those now before Congress would 
be virtually impossible without doing vio
lence to the language and logic of the 
lengthy, carefully reasoned, and politically 
sensitive Buckley decision. 

' I think that analysis is essentially cor
rect and this bill would be subject to a 
serious constitutional challenge. As a 
matter of fact there is now a suit pend
ing brought by Ramsey Clark with the 
SUPPort of the President and the Attor
ney General. 

Second, this is not the time to attempt 
to deal with this important matter in 
40 minutes of debate and considering 
the fact that we cannot off er any amend
ments and we are precluded from under
taking even the most minimal kind of 
justification for the legislation under 
consideration. 

Third, the administration opposes this 
bill and has said it will be vetoed. 

I think this would not be a bill we 
should pass at this time under these cir
cumstances. 

Also, the other body has done abso
lutely nothing on this except hold hear
ings with little expectation of any action. 

We are in a sense voicing our frustra
tion over the bureaucratic problems by 
attempting to pass here a bill which will 
not go anywhere. I think it would be ill 
considered to pass this bill not only be
cause it is bad legislation but also be
cause I think it will not go anywhere at 
this time. 

I urge my colleagues in spite of the 
frustrations and the good intentions and 
the sense that we want to undo what we 
struggle with, to rise above that frustra
tion and vote "no" on the bill. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. STEIGER of Wisconsin. I yield 
to the able and distinguished leader of 
the OPPosition, the gentleman from Ohio. 

Mr. SEIBERLING. Mr. Speaker, as the 
gentleman knows, I share his misgivings 
about the bill and at the same time I 
share his concern about some of the 

wo 96 s. ct. at 692 n.176. 
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legislative grants of power over the years 
and the abuses that have been made of 
the power in the past by the administra
tive agencies, but this is not the cure. 

As a matter of fact, looking at our 
proceedings in this body at this very 
moment, where we are struggling to keep 
up with our normal legislative workload, 
we are not making the kind of progress 
we should. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I yield 2 minutes to the gentle
man from Ohio. 

Mr. SEIBERLING. Mr. Speaker. I ask 
the Members if they can imagine what is 
going to happen if, on top of the normal 
legislative workload, are dumped each 
year 15,000 to 20,000 additional rules and 
regulatiQns promulgated by the adminis
trative agencies. 

The gentleman from Alabama says 
congressional committees do not have to 
report out a single agency veto legisla
tion if they do not wish to. But if Con
gress is .really going to assume this 
function, and not make it a charade, it 
seems to me we will have to add to the 
staff of every congressional committee at 
least one staff person, just to review the 
administrative rules and regulations 
within its jurisdiction. In fact, if the 
committees are really going to do their 
job, many of them will have to add 
more than one new staff person, for 
the staff are going to have to scrutinize 
the entire hearing record that each 
agency within the committee's oversight 
jurisdiction compiled in support of each 
agency rule submitted to the committee 
for review. Remember, the Administra
tive Procedure Act mandates that ·each 
agency have a full and fair hearing be
fore they can promulgate a rule. 

So I think we are going to end up under 
this bill with no better administrative 
rules, but we are going to undermine our 
own legislative process by taking on a job 
we cannot possibly do. 

Mr. LEVITAS. Mr. Speaker, will the 
gentleman yield? 

Mr. SEIBERLING. I yield to the 
gentleman from Georgia. 

Mr. LEVITAS. Mr. Speaker, is the 
gentleman's argument that we should 
not takie up this type of review, because 
it is too much work? Because, if in fact, 
the rules passed by the administrative 
agency are laws and people can go to 
jail if they violate them, then it is noth
ing more than a copout, if we do not 
deal with these agencies and their rules 
just because some Members think it is 
too much work. 

Mr. SEIBERLING. If the rules go be
yond the statutory grant, they will be 
knocked out by the courts if challenged. 
Congress already has oversight and every 
legislative committee has oversight. If 
they find problems in some areas of 
agency rulemaking, they can recommend 
changing the law or the rule. But to 
force the agencies to submit and the 
Congress to review rules is going beyond 
the proper function of a legislative body. 

Mr. Speaker, a recent exchange of cor
respondence between Ralph Nader's 
"Congress Watch" and our colleague 
from Georgia <Mr. LEVITAS) brings out 
the many grave problems and weak-

nesses of this ill-advised bill. I offer it 
for insertion in the RECORD following 
these remarks: 

SEPTEMBER 16, 1976. 
DEAR.REPRESENTATIVE: The House may soon 

consider, under suspension of the rules, the 
"Administrative Rule Making Reform Act of 
1976," H.R. 12048, whiClb. would grant Con
gress the power to veto almost all federal 
agency regulations by a majority vote of one 
House of Congress. While Congressional re
sponse to the current interest in reforming 
regulatory agencies and pa.ring the bureauc
racy to its essential functions is long over
due, we are writing to urge you to reject ·this 

and could possibly slow other, more useful 
attempts to restructure and streamline fed
eral agencies. We urge you to vote against 
H.R. 12048. 

Sincerely, 
DAVE LENNY, 
JOAN CLAYBROOK. 

STATEMENT OF ALAN B. MORRISON AND REU
BEN B. RoBERTSON OF THE PUBLIC CITIZENS 
LITIGATION GROUP BEFORE THE SENATE 
GOVERNMENT OPERATIONS COMMITTEE 
WITH RESPECT TO THE PROPOSALS To ALI.ow 
CONGRESS TO VETO AGENCY RULES, MAY 20, 
1976 

particular bill which we view, as a cure far Mr. Chairman, we are pleased to have 
worse than the disease. been afforded this opportunity to discuss 

This proposal has gained broad opposition with you the various proposals under which 
including every Federal agency a~ked to ex- the Congress could veto regulations issued 
press an opinion, consumer and environmen- by the Executive Branch, including the in
tal groups, the National Association of Ma.nu- dependent regulatory agencies, by concurrent 
facturers, the AFL-CIO, the Ford Adminis- qoesolution. There can be no doubt the Con
tration, and almost every prior White House gress has the power, by utilizing the pro
back to and including that of Franklin D. cedures spelled out in the Constitution for 
Roosevelt. There are several reasons why this enacting legislation, to "overrule" any agen
bill has attracted such opposition: cy's action simply by a.mending the statu-

The Bill Is Probably Unconstitutional. An- tory authority on which it is based. In fact, 
tonio Scalia., Deputy Attorney General, De- Congress has just done that with respect to 
partment of Justice, has testified on behalf motorcycle helmet requirements which the 
of the Administration that this bill may be National Highway Traffic Safety Adminis
unconstitutional due to a violation of the tration had sought to impose on the states 
constitutional doctrine of separation of pow- _ and which Congiress has specifically pro
ers and because it specifically violates Article hibited the agency from putting into effect. 
I, section 7, clauses 2 and 3. On September See Section 208(A) of Public Law 94-290. The 
10th, 1976, the U.S. Court of Appeals for the question before this Committee ' is an en
District of Columbia, en bane, heard argu- tirely different one: should Congress seek to 
ment on the constitutionality of the congres- oversee virtually every agency rule and for
siona.l veto as it applied to the Federal Elec- bid every agency from putting those rules 
tion Campaign Act. They heard the a.rgu- into effect until Congress has had an oppor
ment under an expedited procedure which tunity to review them fiqost? 
means they will soon rule on the constitu- There are a number of proposals now 
tional question, and the issue will be taken pending before this Committee and other 
promptly to the Supreme Court. Surely, in Committees of the Congress which are di· 
view of these facts, Congressional action is rected toward the same type of review proc
prema ture. ess: S. 2258, S. 2716, S. 2812 (Sec. 5), S. 2878, 

The Bill Has Enormous Practical Problems. (Title II) , S. 2903, and S. 3297 (Title II) . 
A careful review of the procedures developed While they vary somewhat 1JD. detail, and 
in H.R. 12048 for review of agency regulations while some appear to be less complex than 
indicates that this bill has such severe prac- others, they embody the same fundamental 
tical, procedural and technical problems it approach. In our view all of these proposals 
is clearly not ready for floor action. For ex- will inflict a cure on the Federal Govern
ample, the effective date and substance -Of ment that is far worse than any illness with 
regulations may remain uncertain for which it may now be afillcted. We believe 
months after the agency has promulgated it, that these proposals are unwise from the 
as illustrated by the regulations issued by point of view of the agencies, the business 
the Federal Election Commission. On Au- community, the public at large, a..nd even 
gust l, 1975, the Federal Election Commis- the Congress. We also believe that they are 
sion (FEC) passed regulations re~uiring unconstitutional for among other reasons, 
Representatives to file campaign reports in those set forth at length in the testimony 
the first instance with the FEC instead of of Assistant Attorney General Antonin Sca
the House Clerk. On October 22, 1975, the lia, who testified for the Justice Department 
House vetoed that rule. New, comprehensive on April 28, 1976, before the Administra,tive 
FEC rules were then repromulga.ted after Practices and Procedures Subcommittee of 
meetings with House and Senate members, the Senate Judiciary Committee on this very 
on July 29th and 30th, 1976. Congress has 30 topic. 
legislative days to veto these rules, but even our testimony today will not deal with 
if they don't, the 30 days may not run PY the constitutionality of these proposals, but 
October 2nd, so these rules originally promul- will instead deal with the wisdom of them. 
gated on August 1, 1975, won't be effective In our view the proponents of this legisla.
until January or February, 1977. The FECA tion have failed to give proper consideration 
veto procedures are essentially those of H.R. to the practical problems involved in these 
12048. Even if members agree with the need proposals. In order to help the Committee 
to veto that rule and to have this power, any appreciate these difficulties, we have tried 
procedure which causes two years delay is to hypothesize a situation in which a myth
not one that's ready to be applied to all a.gen- ical agency has decided to issue a rule and 
cies. The enclosed testimony of Alan Morri- wants to put it into effect, and then to at
son and Reuben Robertson further explains tempt to dramatize for the Committee some 
this problem. of the problems that the agency will en-

other Objections. The enclosed concise counter. In order to be as concrete as possi
memora.ndum on the congressional veto ex- ble, we have chosen a framework in which 
plains other serious problems with the bill. 'Dltle 11 of s. 3297 has been enacted, a choice 
These include the cost to business, the ad- we made because that bill is tb.e most so
ministrative burdens it creates, and the bu- phisticated of any of the similar proposals 
reaucracy it will create. Any and all of these and because an identical bill, H.R. 12048, has 
a.re sound reasons to reject this legislation. been reported out by the House Judiciary 

As we suggest in our memorandum on this Committee. In this dramatization, Mr. Rob
blll, the difficulties raised by a. congressional ertson will assume the role of agency Chair
veto will only add another layer of govern- man and I will assume that of the agency's 
ment between a problem and its solution, General Counsel. We wish the record to 
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reflect that neither of us has any aspirations 
toward either of those :;:>ositions in this 
mythical agency, or in any other agency that 
might be seen to bear a resemblance to it. 

Chairman: What a great day! The Com
mission ha.s finally reached a unanimous 
agreement on the airline overbooking rule, 
and voted to issue it at once. 

General Counsel: We have been working 
on this for years, but it's worth it because 
the rule is really a good one. 

Ch: The public has been very critical of 
us for not having dealt with this problem 
years ago. Also there has been tremendous 
pressure on us from members of Congress, 
demanding that we• get the rule out. 

GC: Even the industry leaders want us to 
get done with the matter. 

Ch: The Commission wants to get this into 
effect immediately . We must give a specific 
effective date because the airlines need suf
ficient lead time to program their com
puters. How soon can we put the rule in 
force? . 

GO: I don't kii.ow. 
Ch: What do you mean you don't know? 

You are our lawyer. What does the law say? 
GC: That is the problem. It doesn't say. 
Ch: But it must say. 
GC: Let me try to explain. You see, Con

gress has been unhappy with some of the 
rules we have issued-not only our rules, 
but other agencies' as well. They now want to 
look them over before they go into force. 
So we have to wait 90 days for them to go 
into effect, to give Congress that opportunity. 

Ch: In every case? 
GO: Well, except for a few internal mat

ters, rules that don't make any difference, 
and genuine emergencies. 

Ch: Does this case qualify as an emer
gency? 

GC: Well, bumping more than 100,000 
passengers every year is bad, no doubt about 
that. But we have let it go on so long, I don't 
think the situation could pass as an emer
gency. 

Ch: OK, I guess if we have waited this 
long, another 90 days won't make that 
much of a difference. So, why don't we just 
put in a date 90 days from today? 

GC: It is a little more complicated than 
that. You see, the statute says 90 days con
tinuous session, and that doesn't mean 90 
calendar days. For instance, if either House 
ls in adjournment for more three days at a 
time then those ·days off: don't count. 

Ch: You mean every time one House goes 
home on Thursday afternoon and doesn't 
come in until Monday morning, we have an 
interruption? 

GO: That is right. But it's even more com
plicated. 

GO: Well, there are vacations, and of 
cou~e. this year with the two conventions , 
and the election, there is no telling whether 
the Congress will ever get the ninety days 
completed . • 

Ch: Well, what else? 
Ch: Well, we can surely get it in force by 

early next year--ca.n't we? 
GC: I forget to tell you about something 

else. 
Ch: What is that? 
GC: If we don't make it by the end of this 

Congress, we have to start all over a.gain 
next year since the continous session rule ts 
halted when Congress adjourns sine die. But 
tt.ere is a posslb111ty that this could take less 
tr.an the 90 days. 

Ch: Explain that to me. 
GC: If neither House of Congress has 

adopted a resolution to disapprove the rule, 
and no committee has reported such a res
olution or been discharged from further con
sideration within 60 days, then the rule can 
go into effect immediately, according to one 
section of the statute. 

Ch: That seems a little better. 

GC: Well, it is not so simple. There is a 
problem when reconsideration, rather than 
outright rejection, is ordered after 60 but be
fore 90 days have elapsed. Frankly, the situa
tion is so confusing, because one section says 
the rule is effective and another says it's not, 
that we just have to hope we never get con
fronted with it. 

Ch: It is terribly confusing. What is Con
gress• going to do with these rules when we 
send them over? 

GC: Well, they are going to review them 
on the merits. 

Ch: But we did that here. We had all kinds 
of public proceedings. 

GC: But they are going to do it again. 
Ch: You mean that industry, the consumer 

groups, and all the federal agencies a.re go
ing to get a second bite at the apple? 

GC: It is worse that that, even-they don't 
even have to show up here at all. They can 
save their guns for Congress. 

Ch: Well, what standards are there by 
which the Congress might overrule us? 

GC: There aren't any. They can do it for 
any reason-political, legal, constitutional, or 
simply because they don't like the agency. 

Ch: Well, ls it at least an up or down vote? 
GC: No, as I mentioned before, they can 

send it back and order reconsideration. 
Ch: Reconsideration? But we have already 

had extensive proceedings to reconsider the 
proposed rule. 

GC: That doesn't matter. If either House 
passes a resolution for reconsideration, we 
have only 60 days to act or the rule automo
tica.lly dies. And within those 60 days, we 
can either withdraw the rule or repromulgate 
lt--with or without changes. 

Ch: Suppose we do repromulgate it. Have 
we finally completed the process? 

GC: No way. The whole Congressional re
view process starts over. 

Ch: Well, what are the courts going to say 
about this action by Congress? Can the courts 
find that Congress has not acted in accor
dance with the statute itself? · 

GC: As far as I can see, the veto is absolute. 
Ch: You mean they have to get % in both 

Houses. 
GC: No, you don't understand. In effect, • 

only one House has to disapprove it, pro
vided that it acts within sixty days and the 
other one doesn't affirmatively approve the 
rule within ninety days. 

Ch: Run that one by me again. 
GC: Well, the usual time ls 90 days and 

both Houses have to disapprove it. But if 
bne House disapproves in sixty days, then 
the other House has to approve it by the end 
of ninety days, or the rule is disapproved. 

Ch: You mean then, sometimes it can go 
into effect in sixty days but we won't be able 
to tell, so we ought to just figure 90 days? 

GC: That's right. 
Ch: What about a veto by the President? 
OC: They seem to have left him out of 

this operation entirely. 
Ch: Well, can Congress pick and choose 

part of the rule-disapprove some of it and 
let the rest stay? 

GC: Not as I understand this statute, al
though some of the other proposals would 
have allowed it. But I'm certain that the 
Congress could, if it wanted, let us know 
what aspects of the rule bother it. 

of rules in the Federal Register every year
not to mention the hundreds of pages of 
backup materials for each rule-and that 
there are ten feet of the Code of Federal 
Regulations? Isn't Congress already so over
worked that it can't get done everything on 
its agenda? Why do they want to do this? 

GC: I really don't have any idea. 
Ch: Say, what about those statutes that 

Congress is writing telling us we have to pro
mulgate certain rules within fixed times? Is 
this one of those cases? 

GC: No, this isn't. 
Ch: Well, just what are we supposed to do 

in those cases? 
GC: I guess 1f you send the rule to Con

gress in the time prescribed, you are OK. 
Ch: Sort of makes a mockery of those firm 

statutory deadlines, doesn't it? 
GC: I won't dispute that one with you. 
Ch: Tell me about review of these rules 

by the courts. How does that fit in? 
GC: Well, in the first place, it really gives 

everyone a third bite of the apple. 
Ch: I understand that. What I want to 

know is, when are the court proceedings to 
rtake place? 

GC: I was kind.. of wondering about that 
myself. The law ls not at all clear. Our 
statute says if you don't like a final rule 
we have issued, you must petition the court 
for review within sixty days. Once that 1s 
done, the cases tend to move right along, 
since the judges don •t like all this criticism 
about backlogs. 

Ch: Anybody who doesn't like our rule 
for any reason can appeal it in court, at the 
same time as they stir up opposition in Con
gress. Are we going to have to spend a lot 
of time writing court briefs while Congress 
is reviewing the matter? 

GC: Seems sort of sllly, doesn't it? On the 
other hand, it seems sort of sllly to wait 
until Congress gets finished, and then add 
court delay on top of that. 

Ch: You know, almost every time we put 
a rule into effect, somebody ls asking us 
or the court for a stay. Isn't it going to be 
pretty hard to object to another delay after 
all of these delays? 

GC: That is not the part of my job I think 
I am going to relish. It certainly undercuts 
all of our efforts to eliminate regulatory 
delay, which has been such a source of 
criticism. 

Ch: Now getting back to the problem I 
began with originally. What are we sup
posed to put in the Federal Register about 
the effective date of this rule? 

GC: I really don't know. Maybe we should 
just refer to the Administrative Rule Making 
Reform Act of 1976, which established this 
whole procedural quagmire, and say that 
the effective date wlll be announced later. 

Ch: I am just wondering whether the 
establishment of an effective daite at a later 
time would itself be subject to the Con
gressional review process. 

GC: It may very well be. 
Ch: One more question and I will let you 

go back to work. Why are we bothering to 
issue any rules at all? 

GC: Maybe that is the whole point of the 
staitute. 

Ch: How wlll they possibly know what ARGUMENTS AGAINST A STATUTORY POWER OF 

part we need, and whether we would have CONGRESSIONAL VETO OF AGENCY RULES 
passed the rule at all absent the part that The congressional veto is a product of the 
Congress doesn't like? recent surge in efforts to reform federal agen-

GC: They can always ask us. And in fact, cies and to end unnecessary and counter
we are probably going to have to defend the productive regulation. Yet it ls clear from 
rule. the mass of regulations Congress will have 

Ch: You mean that we are going to have to consider as well as the confusion, delay, 
to send all our experts up to the Hilt to ex- uncertainty and potential Constitutional 
plain to Congress and their staffs-in both problems that Congress would not reduce 
Houses-why we did what we did? government, but increase its burden. The 

OC: I'm afraid so. Probably the Commis- d11ll.culties raised by a congressional veto -
sioners will also be asked to testify. • over agency regulations will only add .an-

Ch: How can they possibly do this? Don't other layer of government between a prob
they understand that there a.re 60,000 pages lem and its solution, and could possibly slow 
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other, more useful attempts to restructure 
and streamline federal agencies. 

An even-handed, consistent evaluation of 
the regulations subject to a Congressional 
veto would require that each Committee 
have its staff review virtually every regula
tion, with the accompanying volumes of 
hearing records, which falls under its juris
diction. But because of the large number of 
regulations issued every day, it is inevitable 
that only a few rules will receive Congres
sional attention. Because there are no cri
teria laid out for the selection of these few 
rules those private groups with the most 
political influence will bring enormous pres
sure to bear for a veto of rules they don't 
favor. With the multimillion dollar budget 
and other resources that the oil industry, 
banks, National Assoc,iation of Manufactur
ers, Chamber of Commerce, and others have 
available to guide any legislation affecting 
them, these groups will have a considerable 
influence on Congress as it determines which 
regulations should be challenged. Thus, 1f 
Congress does not review all rules promul
gated by Federal agencies, Congress will abdi
cate responsibility for choosing regulations 
which need consideration to private interests. 

On the other hand, review of all regula
tions promulgated by agencies ls also unde
sirable. Under the existing procedures for 
oversight of federal agencies, Coµgress has 
wisely focused its attention on questions of 
whether the agency has been tenacious and 
effective in carrying out its statutory mis
sion. A comprehensive review of all the de
tailed regulations which ea.ch agency has 
promulgated would be extremely time con
suming without comparable accompanying 
benefit. In the course of 10 working days, 
over 250 separate regulations adopted by 
administrative agencies are printed in the 
Federal Register, and each of these rules is 
supported by hearing records which include 
volumes of substantive materials. In a single 
FTC rulemaking proceeding, for example, 
these documents comprised a record of over 
30,000 pages. 

ALTERNATIVES TO THE CONGRESSIONAL VETO 

Proponents of a Congressional veto imply 
it is the only way the policies of federal • 
agencies can be .adequately reviewed and 
controlled. This is simply not true, as the 
variety of alternative means for controlling 
agencies illustrate: 

Congress should amend, rewrite or revoke 
legislation which is unworkable--not subject 
it to piecemeal scrapping by Congressional 
veto of individual regulations issued to im
plement the law. In fact, Congress has just 
done this with respect to motorcycle helmet 
requirements which the National Highway 
Traffic Safety Administration had sought to 
impose on the states, and which Congress 
has specifically prohibited the agency from 
putting into effect. See Section 208(A) of 
Public Law 94-290. 

Greater Congressional oV'ersight is impera
tive. It should be comprehensive and con
ducted on a regular basis, with specific staff 
assigned to review agency actions. The im
portance and potential effectiveness of regu
lar oversight was recognized by the Senate 
as its recent approval of a permanent com
mittee to oversee intelligence activities il
lustrates. Energetic oversight, by itself, can 
provide Congress with the capacity to reign 
over a wayward or capricious bureaucracy. 

Stricter standards for the appointment 
process must be developed. The present tone 
and format of many confirmation proceed
ings suggest that the Senate can only reject 
the nominated appointee 1f the Senate can 
show that the nominee has acted illegally or 
immorally. Instead, the Senate should shift 
the burden to the nominees, requiring them 
to demonstrate that they are qualified for 
the particular office to which they have been 
nominated. Both the Senate and House 
should include in statutes creating appoin- • 

tive positions the particular qualifications 
which the nominee must satisfy, including 
relevant experience, full financial disclosures, 
the placing of assets in "blind" trusts, and 
the absence of any conflicting ties with the 
industries or groups to be regulated. 

Expanding the opportunities for judicial 
review of agency actions would increase ac
countab111ty of federal agency actions. Pro
visions for greater access to the co~ts for 
citizens to challenge illegal agency actions, 
and for a Congressional counsel to permit 
legislators to file suit to enjoin unlawful 
agency actions, would guarantee agency be
havior that more closely follows Congres
sional mandates. Citizens should also be re
imbursed through attorney and expert wit
ness fees for participation in agency pro
ceedings where they represent e. small eco
nomic interest and in judicial review of 
agency actions where the citizen substan
tially prevails. 

Through its control of the authorizations 
for th~ federal agencies, Congress has a po
tent tool for dealing with recalcitrant agen
cies which persist in circumventing Congres
sional policies. Withdrawal of funding au
thority for actions that Congress thinks are 
unjustified can ensure agency actions that 
coincide with the will of Congress. 

Finally, Congress should place greater re
liance on the appropriations process. A few 
examples suggest that this instrument can 
be quite effective in controlling agency ac
tions. The House amended the Conference 
Report on HEW appropriations to forbid ex
penditure of money to enforce sex integra
tion of physical education classes which HEW 
had mandated by regulation. Congress also 
prevented EPA from spending its appropria
tions to enforce parking surcharges to dis
courage consumption of fuel by commuters 
driving to work. As EPA Administrator Rus
sell Train said, "If you're not allowed to 
spend money on a program, legally you can't 
pursue the program." 

~ 
IT WOULD CREATE INCREDmLE PRACTICAL PROB-

LEMS IN IMPLEMENTING AGENCY RULES 

The effective date and substance of the 
final, approved rule will remain totally un
certain for months after it has been promul
gated: 

. It is unclear which rules are subject to a 
veto. Some Congressional veto statutes do 
not cover rules of "agency organization, prac
tice, and· procedure" or rules "granting or 
recognizing an exception or relieving a re
striction." Neither Congress nor the courts 
have indicated or will know with greater 
specificity or certainty what kinds of rules 
would be vetoed. 

It is uncertain when the veto is to take 
effect. The veto is effective after "90 days 
during which Congress is in session," but if 
90 working days a.re not accumulated prior 
to the end of the session, the 90 day count
down must start anew. Delay and uncertainty 
are compounded because in counting "90 
days," 3 day recesses, vacations, election and 
convention breaks further delay and confuse 
the process. 

It is unclear which provisions of the rule 
will take effect. Since the rule can be sent 
back for agency reconsideration by either 
house instead of subjecting it to a veto, the 
individuals or groups affected by the regula
tion cannot even be sure that the substan
tive prov~ions of the regulation will remain 
unchanged. 

The procedure adds substantial delay to the 
regulatory process. Any measure for regula
tory reform should reduce rather than in
crease the impediments that delay agency 
act1vit!es. 

Agencies will shift to case by case adjudica
tion, a time-consuming, duplicative and 
burdensom approach rather than formulate 
rules which would be subject to Congres
sional veto. 

Those opposed to the rules may no longer 
desire to participate at the agency level, since 
it may be more productive to reserve their 
primary efforts to seeking a Congressional 
veto. 
· Because of the time limits found in most 
statutes authorizing judicial review, ag
grieved parties will be forced to file for 
judicial review before Congressional veto 
activity is completed, thus wasting the time 
of litigants and courts concerning a rule 
eventually vetoed. To correct this defiicency 
it would be necessary to postpone judicial 
review, and the ultimate fate of the regula
tion, for as much as an additional year, thus 
adding delay, making an accurate effective 
date for a regulation impossible. 

IT WILL COST AMERICAN BUSINESS MILLIONS 

The incredible delay, uncertainty and con
fusion caused by this procedure wm inevit
ably cost businesses money. If a business 
begins to comply with a regulation after it is 
promulgated, the expense may prove wasted 
if the rule is vetoed. Or, If they wait for com
pletion of the veto process instead, the cost 
of complying rises during the delay. Inform
ing Congress of industry views could become 
a potential nightmare to any business 

.Planner: first 1n Congress as the bill is passed, 
then at the agency level as a rule is con
sidered during the veto process, then possibly 
back to the agency 1f Congress votes to force 
agency reconsideration, then back to Con
gress, then to the courts for judicial review. 
IT VIOLATES THE CONSTITUTION AL PRINCIPLE OF 

SEPARATION OF POWERS 

Antonio Scalia, deputy attorney general, 
Department of Justice, has testified on be
half of the Administration that this bill is 
unconstitutional in two ways: it violates the 
doctrine of the separation of powers, and 
contravenes specific provisions of Article I of 
the Constitution (Section 7, clauses 2 and 
3) which the Department believes specifi
cally forbids Congressional review devices 
such as the veto. No additional questionably 
constitutional veto provisions should be 
adopted until this issue can be tested in the 
courts, as President Ford has said he intends 
to do. 
IT WILL GIVE LOBBYISTS A "SECOND CHANCE" AT 

UNDERMINING FEDERAL LAWS WHEN THEY 

FAILED TO STOP THE LEGISLATION ON ORIGIN
AL PASSAGE 

Once this procedure is adopted, the lob
bying forces which actively fought to de
feat strong health, safety, antitrust, credit 
discrimination, environmental and other so
cially desirable pieces of legislation, yet 
failed to weaken them on original passage, 
will march back to Capitol Hill to legislation 
already passed by Congress. The hearings on 
this legislation are continuously laced with 
claims that the Occupational Safety and 

· Health Administration (OSHA) and the En
vironmental Protection Agency (EPA) regu
lations have a different effect than envisioned 
when Congress wrote the original acts. There 
ls an abundance of handwriting over the con
stituency mall spawned by OSHA regulations 
being enforced in small business establish
ments. And yet the legislative history of 
OSHA shows that all legislative attempts to 
dlil'erentiate between small and large busi
nesses were defeated by Congress; the legis
lation unequivocably expressed the legisla
tive intent that all employees deserved to be 
protected against unsafe working conditions 
no matter how many employees the employer 
has hired. The remedy for legislators' un
happiness with OSHA or EPA regulations is 
to amend the act, not to veto the regulations. 
IT WOULD SERIOUSLY HAMPER PUBLIC PARTICI-

PATION IN RULEMAKING 

Under the current tax laws, many groups 
with expertise in certain areas who actively 
participate in agency-level proceedings are 
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prohibited from lobbying because their fund
ing comes from tax-deductible contributions. 
Thus, although they may participate at the 
agency proceedings, the views of these groups 
could not be made to legislators when a veto 
of a rule ls being considered. By ·contrast, 
profit-making businesses may deduct their 
expenses for lobbying Congress as well as 
for participating in agency proceedings at an 
incalculable cost to the Treasury. 

Members of the general public, including 
public interest organizations, operate on ex
tremely limited budgets, which will have to 
be stretched twice as far 1f rules are con
sidered by Congress as well as by the agen
cies. Because non-tax-deductible dollars are 
so difficult to raise, there are very few public 
interest lobby groups, and with their meag
er funds, they will be forced to choose be
tween expending their resources on legisla
tion or Congressional veto activity. 
IT ACTUALLY MAY REDUCE ACCOUNTABil.ITY OF 

FEDERAL AGENCIES 
In practical terms, the Congressional over

sight resulting from this legislation con
stitutes an incomplete look at individual 
regulations, instead of a coordinated policy 
review of the agency's overall activities. 
Oversight on a case-by-case basis neglects 
the long-range policies and decisions with 
which Congress ought to concern itself. Use 
of the Congressional veto will result in a 
dilution of the effects of congressional over
sight, as committees become bogged down 
with reviewing a morass of particular regula
tions. 
IT Wil.L CREATE ENORMOUS ADDITIONAL ADMIN- • 

ISTRATIVE BURDENS FOR CONGRESS 
Having decided broad public policy issues, 

Congress has repeatedly and prudently dele
gated the day-to-day decisions for imple
mentation to federal agencies. These agen
cies have the staff and technical expertise to 
develop comprehensive and specific regula
tions on matters which are often highly 
specialized and complex, including the safety 
standards of airpl•anes, health standards for 
drugs or the permissible language to be used 
on a limited warranty. Congress has neither 
the Rersonnel nor the expertise to review 
these regulations: the amount of time re
quired to read, let alone adequately evaluate, 
these regulations is beyond the capacity of 
a legislative body as presently staffed and 
structured. 
IT CANNOT FORCE MORE OVERSIGHT FROM THE 

SAME STAFF RESOURCES 
The Congressional veto bills imply that 

merely authorizing the Congressional veto 
will result in increased agency accountability 
and more effective Congressional oversight. 
This is a false promise: no greater oversight 
can ensue without provisions for additional 
staff positions. Only a perfunctory examina
tion of the multitude of rules subject to the 
veto is likely to result, and even to accom
plish this, many other issues will have to be 
given short shift. 

If the veto legislation remedied this defi
ciency by providing for more staff members 
for oversight functions, it would also render 
the veto provision superfiuous because the 
additional staff should be sufficient to remedy 
the failures attributed to the current efforts 
of the various committees which now over
see federal agencies. 
IT Wil.L INVITE "WHOLESALE POLITic°IZATION" 

OF FEDERAL AGENCIES 
Federal agencies are formed for the tech

nical expertise they lend to problems and 
solutions, and independent regulatory agen
cies a.re created primarily to provide such 
expertise and also some insulation from 
political influence on federal decision mak
ing. Both these benefits a.re lost when agency 
actions are subjected to the politically in
fluenced and cursory examination likely to 
resUlt from the hurried Congressional veto 

process. Agency rules will refiect the view
point of the most powerful lobbyists and 
pressure groups, since the agency will strive 
to avoid their opposition to a rule under 
the Congressional veto process and will 
weaken the rule to accommodate opposition. 
The regulations which will result frvm such 
politicization will refiect the lowest common 
denominator of all potential political objec
tions, and will tend to result in innocuous 
half-steps toward problem-solving, dis
appointing all parties concerned. 
THE CONGRESSIONAL VETO WILL ADD ANOTHER 

LAYER OF BUREAUCRACY TO CONGRESSIONAL 
OVERSIGHT 
Under current procedures, final validation 

of agency regulations is completed at the 
agency level after comprehensive hearings, 
tests and extensive testimony by the public 
and government officials. The Congressional 
veto provisions would require a wasteful and 
redundant repetition of this information
gathering process at the Congressional le7el 
as well, since the whole show would shift 
to Congress when the rule comes up for re
view. Thus, instead of controlling the growth 
of bureaucracy, this procedure just adds to 
it. 
THE PROBLEMS SOUGHT TO BE REMEDIED DO NOT 

JUSTIFY THIS PROCEDURE 
The provisions of the proposed Congres

sional veto will result in wasteful redun
dancy, extensive time delays, additional 
burdens on oversight committees, and pro
longed uncertainty. Such extraordinary pro
cedures could only be justified by extraor
dinary needs and problems. Yet, a detailed 
reading of the hearing record on the Con
gressional veto produces few examples of 
the need for this procedure. Rather, one 
finds example after example of agency regu
lations with which various interests were 
displeased which currently-available means 
of challenging the rule could resolve. These 
include appropriations, amendments or ju
dicial rev1ew which often were not even 
attempted or, when they were, were success
ful. 

(For further information on the Congres
sional veto, contact Dave Lenny or James 
Humphreys, Congress Watch, 133 C Street, 
SE, Washington, D.C., 20003, (202 546-4936. 
6/76.) 

CONGRESSIONAL VETO BILL 
WASHINGTON, D.C., 

September 20, 1976. 
DEAR COLLEAGUE: You have recently re

ceived a letter from Congress Watch regard
ing H.R. 12048, the Administrative Rule
making Reform Act. I thought you would 
like to have the facts pertaining to the 
charges Congress Watch has levelled against 
this bill. 

Congress Watch's position never touches 
the central question in considering H.R. 
12048 which is: Are we going to continue to 
let the unelected bureaucrats pass laws/ 
rules without effective control by the elected 
Congress? These administrative rules have 
the force and effect of statutory law; a citi
zen stands in jeopardy of losing property 
and sometimes liberty for a violation of an 
administrative rule. Yet these rules have 
never been subje<:t to review by an elected 
official of the people. This bill will give that 
right to the Congress. That ls why so many 
of your constituents favor this bill .... be
cause it gives them a say-so (through the 
Congress) in the rules that run their lives. 

(NoTE.-Congress Watch erroneously as
serts that Congressional authority does not 
extend to reviewing and rejecting adminis
trative regulations. However, just last week 
the House approved H. Res. 1505, a one
House resolution disapproving and vetoing 
certain regulations of the General Services 
Administration pursuant to the Presidential 
Recordings and Materials Preservation Act 

which provides this very type of Congressional 
veto, and I might add, was signed by Presi
dent Ford in 1974. It appears to me that 
Congress Watch ought to do its homework 
a little better before making such asser
tions. Not only do we have the power to do 
this Congressional veto, we have just done 
it.) 

:Wlth respect to Congress Watch other ob
jections: 

Charge: It woUld create incredible prac
tical problems in implementing agency rules. 

Fact: The agencies have already created 
for themselves-and the public-incredible 
problems in implementing rules. The enabling 
legislation may have been passed for a year 
or more before an agency promulgates regu
lations. The agency may take years in formu
lating rules. One, for example, took almost 
18 years. In addition, the agency rule, it
self, frequently has a delayed effectiTe date. 
Another sixty or ninety-day waiting period 
is a small price to pay if it can better insure 
that the regulations are in accord with 
Congressional intent and forestall the even 
further delay of judicial review. The pro
cedures for Congressional review strike a fine 
balance of giving Congress the opportunity to 
consider and reject ill-advised regulations 
without necessarily delaying the operation of 
the executive branch. It is the most expedi
tious means possible in an attempt to re
turn to the people of this country their 
rightful input into the rules/ laws which 
control their lives. 

Charge: It will cost American business mil
lions. 

Fact: That's really a laugh! Those Con
gress We.tell people have a sense of humor. 
To suggest 'that the legislative veto of op
pressive regulations costs money is absurd. 
Regulations which clearly exceed the intent 
of Congress are what 1s costing business 'mil
lions. The only alternative presently avail
able is judicial review which is limited and 
even more costly. A recent Supreme Court 
decision (June 25, 1976) in Union Electric 
Co. v. EPA has furthermore held that judi
cial review cannot even consider the ques
tion of economic or technological infeasi
bility of re$ulations in its determination. 
Congressional review would eliminate the 
costs of regulations outside the intent of 
Congress, as well as those which are excessive 
and arbitrary. 

To say that a business will waste money if 
it begins to comply with a regulation that 
is subsequently vetoed or that the cost of 
compliance will increase because of the delay 
caused by the review period is a smokescreen. 
The fact of the matter is that regulations, in 
general, cost business money, and there is no 
clear relationship between Congressional veto 
of administrative rules and increased. costs. 
Certainly, a court order staying regulations 
would waste money for those businesses be
ginning to comply as well. 

Charge: It violates the Constitutional prin
ciple of separation of powers. 

Fact: That's really a twist! It is a "through 
the looking-glass" idea to suggest that the 
legislative branch invades executive powers 
by controlling legislative actions-namely, 
rulemaking. If anything, the 7,000 rules/law 
passed by the unelected bureaucrats in the 
executive branch invade the legislative pow
ers of Congress. Since 1932 over 139 different 
Acts of Congress, witp nearly 200 separate 
provisions mandating some type of Congres
sional review of or consent to executive imple
mentation of those laws, have been passed. 
One' of the most recent laws enacted 
which provides for Congressional review 
of administrative rulem.aking is the Fed
eral Ele<:tion Ca.m.paign Act Amendments 
of 1976, under which FEC regulations 
are subject to disapproval by the Con
gress. As you know, the Supreme Court 
held the original campaign reform measure 
unconstitutional because of the manner in 
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which the FEC Commissioners were ap
pointed. The question of the constitutional
ity of Congressional disapproval of FEC reg
ulations was not addressed in the decision. 
However, Justice White in strongly worded 
dicta declared that if the Commission were 
constitutionally appointed, the veto device 
would be constitutional. He said, "I am also 
of the view that the otherwise valid regula
tory power of a properly created independent 
agency is not rendered infirm as violative of 
the President's veto power, by a statutory pro
vision subjecting agency regulations to dis
approval by either House of Congress." Jus
tice White also said, " ... in the light of his
tory and modern reality, the provision for 
Congressional disapproval of agency regula
tions does not appear to transgress the con
stitutional design, at least where the Presi
dent has agreed to legislation establishing 
the disapproval procedure or the legislation 
has been passed over his veto." The Supreme 
Court wlll ultimately decide this question, 
but if Justice White's dictum ls an indica
tion, we can expect that the one-House veto 
will be held constitutional. 

Charge: It will give lobbyists a "second 
chance" at undermining federal laws when 
they fail to stop the legislation on original 
passage. 

Fact: The federal agencies, themselves, are 
certainly not immune to lobbying efforts; 
laws can be and have been undermined at 
that level. The relationship between the reg
ulatory agencies and certain industries is 
far too "cozy" now and may explain some of 
the opposition which Congressional review of 
admtnistrative rules ts receiving. The Ad
ministratve Rulemakng Reform Act and the 
provisions for Congressional review in other 
bills remove this kind of threat of thwarting 
Congressional intent. Besides, there is no rea
son to believe that lobbyists wlll be any more 
successful in getting their views accepted 
during the review period than they were dur
ing consideration of the enabling legisla
tion. 

This argument also does not take into 
account one of the chief benefits of Congres
sional review of administrative rules which 
ts more carefully drafted legislation. Con
gress is far too lax in delegating authority 
broadly and without guidelines to adminis
trative agencies. When hard decisions have 
to be made, we pass the buck to the agencies 
with vaguely-worded statutes. Who can vote 
against "safe ca.rs", "clean air" or "non
discrimination"? But when the implementing 
regulations come which load up cars with 
expensive equipment of little benefit, or EPA 
impasses parking bans in cities, or EEOC re
fuses to let a police department ask po
tential employees if they have a criminal 
record, the actual benefit of safe cars, clean 
air or non-discrimination clauses is called 
into question. The Congress which voted for 
the good intentions, would have voted down 
those absurd regulations. When our constit
uents call us to task because of the en
suing regulations, it is easy for us to join 
in the chorus decrying the monster bureauc
racy and let it pass that that. If we realize 
that we have the ultimate responsibility for 
the administrative rules that flow from these 
enabling acts, we will be more careful in 
drafting language and more specific in detail
ing Congressional intent. 

Charge: It would seriously hamper public 
participation in rulemaking. 

Fact: The public would actually have a 
larger voice. Access to Congressmen is ,far 
easier than access to the anonymous, face
less bureaucracy. Public participation in the 
administrative rulemaking process is now 
seriously hampered. The purpose of Con
gressional review of administrative rules is 
to see that the public 1s given an input, 
through their elected representatives, in the 
promulgation of administrative rules. At 
present, should a citizen decide to balk or 

challenge the bureaucracy, he is in for ex
pense, delay, frustration and probably sanc
tion. In the case of a private citizen who does 
not have a staff of lawyers monitoring the 
Federal Register, he will likely have the com
ment period go by without knowing about 
the rule until it becomes effective. Moreover, 
the citizen who chooses to comment ts faced 
with SO days to study and respond to what 
may be an extraordinarily complex regula
tion which has been under study by the 
agency for more than a year. If he chooses to 
challenge the rule with the agency, he is 
more than likely confronted by the same bu
reaucrats who drew the rule in the first 
place-a meeting characterized by a bureau
cratic lack of sympathy and understanding. 
To oppose Congressional review of admlnis
trati ve rules because public interest groups 
do not have sufficient funds to "lobby", more 
appropriately addresses itself to the need to 
change our lobby disclosure laws and does 
not address the merits of this proposal. 

Charge: It actually may reduce accounta
bility of federal agencies. 

Fact: On the contrary, the chief benefit of 
Congressional review of administrative rule
making w111 be found in the unquestioned 
realization by each agency that they cannot 
promulgate regulations with impunity-that 
they are accountable for their actions. It is 
axiomatic that we will begin to see more 
carefully drafted regulations and more at
tention paid to the views of citizens during 
the comment period. In short, we wlll begin 
to see a more responsive executive branch. 

Charge: It will create enormous additional 
administrative burdens for Congress. 

Fa.ct: Since the beginning of the 94th Con
gress, over 18,000 bills have been introduced 
already for consideration. This amount is al
most two and a half times the number of 
regulations promulgated in 1974. Only those 
bills and resolutions which were important 
and necessary have been considered in Com
mittee and have eventually received atten
tion by Congress. Only about 600 w111 become 
law. Such would be the case with Congres
sional review of administrative regulations. 
Only those which are far-reaching, oppres
sive or clearly exceeding the intent of Con
gress would receive consideration. It should 
not be considered an administrative burden; 
it is part of our legislative responsibilities 
under the Constitution. If we don't want to 
be legislators, then we ought not to be here. 

Charge: It cannot force more oversight 
from the same staff resources. 

Fact: Each Committee of the House and 
Senate already has a review and investiga
tions subcommittee with the responsibility 
of monitoring a particular function of the 
bureaucracy. The staffs of these subcommit
tees review the activities of the federal agen
cies every day, a.c; well as review the regula
tions promulgated by the agencies. The prob
lem is they can't do anything about the bad 
ones. Congressional review of administrative 
rules provides a needed procedural mecha
nism. At the present timP., Congress may 
undo administrative rulee only through the 
cumbersome, time-consuming process of 
solemnly passing an Act of Congress to 't'e
peal or change an administrative rule. Such 
a mechanism is not adequate to the chal
lenge we face in attempting to control the 
unbridled bureaucracy. Congressional review 
will be an asset to oversight activities in that 
it will help the Committee staff to focus in 
on problem areas without allowing the ad
ministrative excess or abuse to continue 
while long-range oversight activities get 
underway. 

Charge: It will invite "wholesale politiciza
tion" of federal agencies. 

Fact: It is naive to say that the federal 
agencies are not now "politicized." Certainly, 
they are subject to political pressures from 
within as well as from the executive branch. 
Congressional veto o! administrative rules 

and regulations restores citizen input into 
the rulemaking process through their elected 
representatives. This must not be construed 
as "wholesale politicization." Finally, to the 
extent that rules are laws, they must be con
sidered by elected politicians, not lifetime, 
unaccountable civil servants. 

Several measures are needed to complete 
the task of regulatory reform. Greater Con
gressional oversight, stricter standards for 
the appointment of agency chairmen, and 
greater reliance on the authorization and 
appropriations process which Congress Watch· 
suggests would be included but, most as
suredly, Congressional review of administra
tive rules with the means of legislative veto 
is essential. Recently retired Supreme Court 
Justice William Douglas observed, "It is pro
cedure that spells out much of the difference 
between rule by law and rule by whim or rule 
by caprice." It is such procedural safeguard 
against rule by caprice that we address in 
considering Congressional review of admin
istrative regulations. We strongly urge you to 
support H.R. 12046 because, quite simply, it 
embodies a duty which we must not and 
cannot shirk. 

Very truly yours, 
ELLIOT!' H. LEVITAS, 

Member of Congress. 

SEPTEMBER 20, 1976. 
DEAR REPRESENTATIVE: Last week we sent 

a cover letter and memorandum in opposi
tion to the proposal giving Congress the pow
er to veto any federal agency regulation. A 

· b111 entitled "Administrative Rule Making 
Reform Act of 1976," H.R. 12048, incorporat
ing the veto proposal, will be on the suspen
sion calendar tomorrow. We urge you again 
to reject this sweeping proposal as a cure 
far worse than the disease. As the New York 
Times said in its September 17th editorial 
on "A Legislative Veto.'' "At the very least, 
C.ongress ought to refrain from moving fur
ther in this direction until both the legal im
plications and the practical consequences 
have been much more carefully studied." 

In late July a few sponsors of this bill re
sponded to our memorandum (printed 1n the 
June 23, 1976 Congressional Recora at 
E3546) in a six-page letter to every member. 
Because the claims made in this letter do not 
sufficiently address the serious problems of 
the Congressional veto presented in our orig
inal memorandum, we have prepared some 
comments on the pointS they raised. 

As we suggested in our original memoran
dum on this bill, the difficulties raised by a 
congressional veto wm onl\v add another 
layer of government between a problem and 
its solution, and could possibly slow other, 
more useful attempts to restructure and 
streamline federal agencies. We urge you to 
vote against H.R. 12048. 

Sincerely, 
JOAN CLAYBROOK, 
DAVE LENNY. 

REllUTI'AL To .ARGUMENTS FOR THE CONGRES
SIONAL VETO 

THE CENTRAL ISSUE 
Although regulatory reform is necessary 

and desirable, the Congressional veto is not 
the solution. It causes delay, uncertainty and 
confusion, it adds additional layers of gov
ernment between a problem and its solution, 
and it has the potential to displace other, 
more useful attempts to restructure and 
streamline federal agencies. We agree with 
the New York Times which opposed the veto 
in its editorial of September 17, 1976: "In 
theory, the concept would give every interest 
group and defeated claimant a second chance 
to argue against a regulation on Capitol Hill 
after losing its case in an administrative 
forum. In practice, only the most zealous 
or those who could afford a Washington lob
bying campaign would actually approach 
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Congress to seek a reversal of a regulation. 
In short, if everyone appealed to Congress, it 
would be an inefficient way of conducing the 
public's business; if only the most deter
mined or well-heeled appealed, it would be a 
cMscrimlnatory way." 

The proponents have failed to address that 
issue, and in so doing seemingly admit that 
Congress will either be engulfed in a morass 
of regulations awaiting its review or abdicate 
to special interests who can raise a fuss the 
responsib111ty for choosing which regulations 
should be subject to reconsideration. They 
contend, instead, that the central issue re
garcMng the legislation is that administrative 
rules have the force a.nd effect of laws and 
they are issued by unelected bureaucrats 
without a.ny effective Congressional control. 

What the proponents of the legislation es
sentially want is to have the Congress change 
places with the President: they want the 
Congress to be able to veto what the Presi
dent and the agencies legislate through ad
ministrative rulemaking. In fact, they want 
even more power than the Constitution now 
gives the President: they want to be able to 
veto with no override authority as is avail
able to the Congress when the President 
vetoes. Of course the Constitution does not 
give the Congress this power to unilaterally 
veto executive action except in the case of 
Treaties a.nd Presidential nominations. 

This does not mean the executive branch 
can act without accountability. The courts 
have held that the executive agencies can 
issue detailed specifications (regulations) to 
carry out the wm of Congress only under the 
authority and within the confounds of en
acted legislation. "Unelected bureaucrats" 
cannot pass rules "with the force and effect 
of law" unless Congress gives them that 
power in the first place, which it is under no 
compulsion to do. If the President or an ex
ecutive agency acts outside the scope of the 
legislative a.uthority, the courts are given the 
power under the Constitution to revoke their 
actions. 

There are also at least six specific Con
gressional remedies available if the Presi
dent acts in contradiction o! Congressional 
pleasure. The Congress indeed can, if it 
wants, exercise substantial control over exec
utive branch bureaucrats as we have pre
viously said through its power of: 

1. Authorization limitations. 
2. Appropriations. 
3. Oversight hearings and reports. 
4. Advise and Consent to nominations. 
5. Amendment, revision or revocation o! 

the law. 
6. Impeachment. 
Finally, we have thoroughly reviewed the 

hearings held on this legislation and cannot 
find one single example of an act taken by 
an agency bureaucrat that could be repealed 
with a veto yet couldn't be remedied by Con
gress through powers it already has. In short, 
bureaucrats have no power Congress doesn't 
give them and are already accountable for 
the power they have. The issue is one of the 
will of Congress to use that power, not the 
necessity for a new legislative gimmic passing 
as a cure-all for bureaucratic ms. 
PRACTICAL PROBLEMS CREATED BY A LEGISLATIVE 

VETO 

We listed several practical problems of de
lay, uncertainty, confusion, etc., that would 
occur with use of the legislative veto. The 
proponents responded that (a) agencies al
ready have problems and delays in imple
menting rules, (b) an extra 60-90 days is a 
small price to pay for this b1ll, and ( c) delay 
gives Congress time to review these "lll
advised regulations." There are obvious re
sponses to these arguments: 

(a) merely because agencies already have 
problems in getting out rules on time is no 
reason to give them more; 

(b) 60-90 legislative days is a high price 

to pay 1f you're a natural gas producer or 
airline waiting for a rate -decision or a con
sumer waiting for a ban on a tox1~ pollutant. 
And, the delay caused by the vet.o provision 
is often fa.r longer than 60-90 calendar days, 
as an example under the Fair Election Cam
paign Act 1llustra.tes: 

On August 1, 1975, the Federal Election 
Commission (FEC) passed regulations re
quiring Representatives to file campaign re
ports in the first instance with the FEC 
instead of the House Clerk. On October 22, 
1975, the House vetoed the rule, under a 
provision similar to the one in the compre
hensive Congressional veto bill. New com
prehensive FEC rules were not issued until 
July 30, 1976. Congress has 30 more legisla
tive days to veto these revised rules, which 
may not run out by the October 2nd ad
journment, resulting in a. delay of the effec
tive date until next year. Thus, rules passed 
on August 1, 1975 probably will not be final 
until 1977. 

( c) Congress can st111 review regulations 
without the veto through oversight, judicial 
review, or any of the other methods of hold
ing agencies accountable which we listed 1n 
our original memorandum. 

(d) Finally, none of the arguments deny 
our original point--that this bill has serious 
practice.I problems which w1ll not go a.way 
no matter wha.t benefits this idea has 1n 
"theory." 

THE COST TO BUSINESS 

We suggested that delay caused by the 
veto procedure or compliance with a rule 
later vetoed would cost businesses money, 
not to mention the nightmare businesses 
will have informing legislators and adminis
trators of their views a.t these various levels 
of government. The proponents countered 
with these responses: 

(a) regulations exceeding Congressional 
inten~ are what cost business money; 

(b) judicial review of these regulations is 
the only way business can stop them, ju
dicial review is costly, and courts can't even 
consider cost and feasibility of rules; 

(c) the delay caused by the veto procedure 
doesn't clearly cause increased costs. 

While it may be true there are some rules 
exceeding congressional intent that cost 
business money, that doesn't deny our point 
that the veto procedure itself wm create 
additional cost. Also, judicial review can and 
has been used to overturn regulations ex
ceeding Congressional intent. Amendments 
to the statute and strict controls in authori
zations and appropriations can also nullify 
regulations. The proponents admit this when 
they state judicial review may work but it is 
not "expedient." However, la.ck of expediency 
in judicial review is not an a.rgument for 
rearranging the basic functions o! govern
ment. And Congress for years has given the 
courts mea.ger resources for doing its job. 
Also, it is clearly the job of tht: courts--not 
the Congress-to determine legislative "in
tent." And, a later Congress with a substan
tial change 1n membership from the enact
ing Congress has no unique ability- to judge 
Congressional "intent." Also, the Congress 
can require the courts to consider cost and 
feasibility in any statute. 

Finally, as to whether or not we've proved 
the relationship between use of the veto and 
increased costs, consider this example: 1n a 
hypothetical case the Civil Aeronautics 
Board grants an airline a price hike on No
vember 1st. At that point, it could be chal
lenged 1n judicial review; when judicial re
view is completed, it goes into effect. Under 
the veto, on November 1st Congress has 60 
legislative days to look at the price hike; 
when that's finished, judicial review starts. 
For the airline, this means at lea.st 60 addi
tional legislative days without a price hike. 
That costs money. That ts why the National 
Association of Manufacturers is also against 
this bill. 

TH~ CONGRESSIONAL VETO IS UNCONSTITUTIONAL 

We paraphrased the Department of Jus
tice's testimony that the veto was an uncon
stitutional violation o! separation of powers 
and Article l, section 7. The proponents 
claimed that this argument was "really a 
twist" and accused the Justice Department 
of suggesting a "through-the-looking-glass" 
idea, since rulema.king is really legislating 
which is a legislative function. This argument 
misunderstands the constitutional objection, 
which is that a) in a "legislative process" 
the President has input through his veto 
power, whereas in the legislative veto, only 
the agencies and Congress are involved, with 
the President left out~ and, b) that writing 
regulations is an administrative job dele
gated by the Congress which Congress can 
overrule only by additional legislation. . 

Quoting Justice White's separate opinion 
in Buckley v. Valeo that he personally thinks 
the veto is constitutional does not guarantee 
that the whole court agrees and will not 
make the constitutional objections go away. 
Any major legislation like this should await 
the resolution of the constitutional challenge 
to the veto procedure in the Fair Election 
Campaign Act which was heard under an 
expedited procedure by the United States 
Court of Appeals for the District of Colum
bia on September 10, 1976. 
IT GIVES LOBBYISTS A "SECOND CHANCE" AT 

UNDERMINING STRONG FEDERAL LAWS 

A continuing theme o! those testifying 
at hearings on the congressional veto was 
that agencies like the Environmenta:l Pro
tection Agency and the Occupational Health 
and Safety Administration had gone "too 
far," and the legislative veto was needed to 
"hold the line." Our memorandum pointed 
out that for the most part these agencies 
were merely doing what they were told by · 
the statue and Committee Reports, and what 
those testifying for the veto were really 
a!ter was a second chance at undermining 
these strong laws under a quickie procedure. 
The proponents' letter countered by claim
ing the federal agencies were already sub
ject to lobbying pressures, that there is no 
guarantee lobbyists could weaken laws the 
second time around, and that Congress would 
have to carefully draft legislation in the fu
ture so agencies could closely follow Congres
sional intent to a.void veto of regulations. 

Again, these arguments do not deny our 
original point that a main purpose of this 
bill apd a primary objection to its passage 
is that it does give well-heeled lobbyists a 
"second·, chance" at weakening strong health, 
safety, antitrust, credit discrimination, en
vironmental and other legislation, in the 
hope that the expedited procedure will pre
empt citizens from organizing in opposi
tion or raising funds to oppose such efforts 
twice instead of once. 

As to lobbying pressures currently existing 
at agencies, certainly, there are such pres
sures, but our point is that the legislative 
veto adds to this pressure by bringing the 
regulation back to Congress for one more 
attempt to weaken the effect of the statute. 
True, there is no guarantee the bill will be 
weakened the second time around, but if 
this weakening weren't expected to happen 
a significant number o! times, there would 
be no use for this legislative veto--after all, 
the whole purpose of the veto, we are led to 
believe, is to control the bureaucrats when 
they've "gone too far." 

Finally, there has been no study by pro
ponenis of this legislation to prove their con
tention that when the veto provision has 
been used in the past, it has resulted in more 
carefully drawn legislation. We suspect the 
opposite ts true-when Congress knows it can 
review regulations, it won't take time to 
draft standards for their development care
fully, knowing it can review them later. 
Thus, it will probably end up reviewing more 
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and more regulations rather than forcing 
careful work on the part of agencies. 

IT WOULD SERIOUSLY HAMPER PUBLIC 

PARTICIPATION IN RULEM4KING 

We suggested that public interest lobbyists 
would have severe problems raising money 
to participate at both the agency and Con
gressional level in reviewing a rule. They in 
turn claimed public participation would be 
greater because citizens have better access 
to Congress than to impersonal agencies, 
challenging a rule is more expensive and 
tedious at the agency level, and that the 
fact that public interest groups have limited 
funds indicates a need to change the lobby 
disclosure laws, not pi'ovisions for Congres
sional veto. 

We agree that access to agencies may not 
be easy, but lobbying Congress in addition 
only costs more. Many citizens organizations 
participate at the agency level yet will not be 
able to effect a Congressional veto due to tax 
laws which prohibit any extensive lobbying 
when tax-deductible contributions are ac
cepted. Public interest groups that are eligi
ble to lobby cannot afford to participate both 
at the agency and again in Congress. They 
operate on very tight budgets, and reform 
of disclosure laws is irrelevant in the face 
of this reality. This means that one public 
interest group, if any, would be participating 
at the agency level and an entirely different 
one, if any, in Congress, on the same 
regulation. 
IT ACTUALLY MAY REDUCE ACCOUNTABILITY OF 

FEDERAL AGENCIES 

Our point, which we think was miSS'ed in 
the response to it, was well-stated by the 
Washington Post in its August 18, 1976, edi
torial opposing the legislative veto: "Endless 
.quibbling over details of rules could only 
distract legislators from the broader policy
making and oversight that are their proper 
tasks," thus in actuality making the agen
cies less accountable. The proponents' sug
gested that the veto presently promulgate 
regulations with impunity, and again sug
gested that the veto po~r would result in 
more carefully drafted regulations responsive 
to citizen interests. 

It is simply untrue that agencies can write 
regulations with impunity. They are ac
countable to the public and Congress 
through judicial review, amendment of the 
original legislation, oversight, the appoint
ment process, and the possib111ty of with
drawal of or limitations in authorizations 
and approprations. The fact is that oversight 
on a case-by-case basis of necessity neglects 
the long-range policies and decisions with 
which Congress ought to concern itself, and 
no matter how m.any more staff persons are 
hired to do this work, there aren't any more 
Representatives around to review and con
sidrer this extra work. 
IT WILL CREATE ENORMOUS ADDITIONAL ADMIN

ISTRATIVE BURDENS FOR CONGRESS 

In response to this contention, it was 
argued that Congress has experience in shift
ing through thousands of items and choosing 
the important ones for consideration, plus, 
even if it is a burden, the burden should be 
accepred. 

However, it is our view that Congress does 
not have the resources to consider thousands 
of bills every year and also review the massive 
number of regulations issued each year. 
Everyone is well aware of the fact that even 
though only 600 bills of 18,000 become law, 
there is substantial and time-consuming 
work done on thousands of others that don't 
get past the Subcommittee·, Committee, 
Rules, Conference Committee, or the Presi
dent but are stopped at some point along 
the way in spite of the work done on them. 
It will be the same with regulations--4:lven 
if only a few may be vetoed, literally thou
sands will have to be reviewed and seriously 

considered at one or another of thes-e various 
stages. 
IT CANNOT FORCE MORE OVERSIGHT FROM THE 

SAME NUMBER OF S°!AFF RESOURCES 

Our point was simply that if the only prob
lem with oversight was that not enough of 
it was being done, hire more staff. If, on the 
other hand, there is enough staff, how is the 
legislative veto going to get more oversight 
from the same staff members? The response 
to this was a statement that oversight sub
committees are doing a fine job of oversight 
and review of regulations with the staff they 
have, but that when they find a problem 
they cannot do anything about it except 
through the cumbersome and time-consum
ing process of repealing it through an act of 
Congress. 

There are several deficiencies in this re
sponse. If consideration of a blll was impor
tant enough to go through the "cumbersome 
legislative process" in the first place, changes 
in the statute are also worthy of the same 
thorough consideration. The response also 
misunderstands the oversight process-it does 
not consider every regulation ever issued; 
rather, the effectiveness of an agency in 
carrying out its mission with regard to par
ticular areas of responsibility are reviewed, 
and it is done in an organized, systematic 
fashion, with suggestions for changes where 
problems are found. The legislative veto 
would add to this the job of reviewing every 
regulation haphazardly as they are issued, 
and in effect would try to force more work 
out of the same people. Finally, oversight 
can force agency action, often just by begin
ning an investigation. For example, between 
the date of the announcement and the date 
Representative Leggett began oversight hear
ings on why the Interior Department only put 
11 species on the endangered species list 
(one of their duties) in over two years, the 
endangered species office proposed almost 
400 species for listing. 
THE LEGISLATIVE VETO WILL POLITICIZE FEDERAL 

AGENCY REGULATIONS 

We suggested that forcing agencies to ac
commodate every regulation to the wishes 
of the current Congress through the veto 
provision would politicize the agencies more 
than they are now and would depreciate the 
value of their technical expertise. The argu
ment was countered with the suggestion that 
agencies are already politicized. We didn't 
deny this; what we said was more of it is not 
useful, and could be detrimental. Under the 
veto procedure, agencies will be under con
stant political pressure when reviewing reg
ulations, and lobbyists, knowing that, Will be 
able to "bargain" for what they want or 
threaten to lobby for initiation of a veto 
resolution, under which highly technical 
regulations will be subject to cursory Con
gressional examination. 

CONCLUSION 

We offered several other arguments against 
the veto which were not even answered. We 
believe they are not easy to answer. We sug
gested that this procdure just added another 
layer of bureaucracy to government activity 
needlessly. We also noted that this extraordi
nary procedure cquld only be justified if there 
were several problems with agencies which 
could not be resolved in any other way. As 
we noted earlier, we could not find an exam
ple in the hearings on the bill that fit that 
category, and, in fact, most of the problems 
in the hearings had already been remedied 
through one of the various alternatives avail
able to the Congress now. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I yield 6 minutes to the distin
guished gentleman from California <Mr. 
DEL CLAWSON) . 

Mr. DEL CLAWSON. Mr. Speaker, I 
rise in appreciation of H.R. 12048, the 

landmark rulemaking reform legislation 
reported by the Judiciary Committee. My 
support of the bill is given with the hope 
that, since the Senate has held hearings, 
it may . still be possible to meet our re
sponsibility and the public demand for 
control of the arbitrary agency regula
tions which too often are inconsistent 
with or go beyond the intent of the legis
lation they purport to implement. 

Evaluating the condition of Govern
ment in the United States today, a mem
orable character in a short novel by 
Robin Maugham entitled "The Servant" 
comes to mind. The servant was a model 
of obsequious availability to do every
thing and anything for the master who 
gratefully accepted the efficient and dili
gent assistance. One eventful day the 
"master" awakened to the uneasy reali
zation that their roles were reversed
that control over his property, his f.u
ture, and his daily life had been usurped 
by the servant while he existed in a state 
of slavery to his erstwhile employee. 

The parallel is not difficult to draw. A 
similar realization for many Americans 
dawned simultaneously, it seemed, 
across the Nation in one of those spon
taneous awakenings of consciousness 
which history of ten records. Letters of 
complaint against the ominious Federal 
intrusion of quasi-protection regulation 
besieged congressional offices. For the 
average citizen "law-writing" bureau
crats are a practical frustration. They do 
not stand for election and therefore defy 
attempts to call them to account at the 
ballot box for havoc they may wreak. 
The individual feels impotent, without 
recourse, especially if he is not finan
cially capable of bearing the costs of liti
gation in the courts. 

In the last Congress, the House Rules 
Committee briefly considered a state
ment of congressional purpose that bu
reaucratic edicts not usurp legislative 
authority. We began then to develop the 
idea into legislation which I introduced 
in final form as H.R. 8231 with the coun
sel of colleagues on both the Rules and 
Judiciary Committees. H.R. 8231 is an 
attempt to regain congressional func
tions usurped in some notable instances 
by the executive branch bureaucracy. 

Our legislation is also intended to as
sure that the purpose of Government 
would not be obstructed, bogged down 
in rivalry and power struggles of branch
es in conflict, by providing an orderly 
procedure for systematic review of rules 
and regulations. It is anticipated that 
the bill will have a beneficial and deter
rent effect on issuance of rules and 
regulations likely to be questioned b:Y 
Congress. 

Since our bill was obviously not to be 
reported from Judiciary, I joined with 
Chairman FLOWERS in sponsorship of 
H.R. 12048. The critics hav.e pointed out 
that requiring all rules and regulations 
to be ref erred to Congress may increase 
Federal paperwork. The capability of 
congressional staff to handle the refer
rals has also been questioned. Neither 
criticism seems a valid reason to "junk" 
the basic proposal. In fact, a review of 
legislative vetoes in effect from 1960 
through 1975 does not support the as
sumption that the veto power would be 
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abused, used too often or inappropri
ately. Of 350 resolutions of disapproval 
in that time period a relatively small 
number have been adopted and many 
were in response to Presidential requests 
to defer expenditures under the Budget 
Reform Act. A review of the Index of 
the Federal Register also indicates many 
of the rules group themselves into cate
gories easily dismissed by committee 
staff, knowledgeable about the original 
legislation, as not requiring study. The 
procedures are not intended to replace 
committee oversight, as some assume, 
but to give the oversight function some 
"teeth." Although H.R.12048 differs from 
H.R. 8231, the subject legislation pro
poses congressional veto of rules and reg
ulations which go beyond, or contrary to 
the intent of Congress. It is hard to see 
how there could be a constitutional ar
gument against the suggestion that Con
gress retain its lawmaking power. 

H.R. 8231 had the support of 140 Mem
bers of this House and since language 
similar to this bill has repeatedly been 
incorporated in and approved by the 
House in other legislation, it is my hope 
that by approving H.R. 12048 under sus
pension of the Rules the Senate will be 
enabled to make the changes in lan
guage necessary to permit this 94th Con
gress to deal with aspects of bureau
cratic regulation which are our logical 
responsibility. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield to the gentleman from Louisiana 
(Mr. MOORE). 

Mr. MOORE. Mr. Speaker, one of the 
biggest problems today in the Federal 
Government is the massive regulatory 
power of the bureaucracy. Let us not for
get that regulations have the full force 
and effect of law, and often go far beyond 
what we intend here in Congress, in legis
lation we pass under which the regula
tions are issued. 

These regulations are made by bureau
crats who are not elected and cannot 
even be readily removed, as many of 
them are employees of independent 
agencies and actually may well answer 
to' no one, especially the people. 

Our Government is an ingenuous one 
of checks and balances. We do have 
checks and balances for the three 
branches of Government, and we have 
had them for 200 years. But there has 
come upon us a fourth _branch of Govern
ment, one for which we do not have any 
checks and balances. That fourth branch 
is the bureaucracy. We have no effective 
way today to undo an undesirable regu
lation, as the courts will not touch a 
regulation if it is in fact legal. Congress 
itself is not going to pass a law to re
verse a regulation as it is far too cumber
some to overturn every undesirable or 
oppressive regulation. 

The fourth branch of the bureaucracy 
we have today was not contemplated by 
our Founding Fathers. Indeed, the first 
regulatory agency that appeared in this 
country did so after this country was well 
over 100 years old, in 1887, when the ICC 
was created. Today we have over 105,000 
Federal bureaucrats, according to the 
Office of Management and Budget, 
cranking out regulations on every aspect 
of our lives, at a cost, according to the 

OMB, of $130 billion a year. But far more 
important is the cost of our personal 
freedom infringed upon by the issuance 
of every regulation. 

I point out to my colleagues that this 
is being done without any effective checks 
or balances on the great power of the 
rulemaking agencies. I point out to my 
colleagues that this problem is not just 
going to go away. It is not one that we 
can sit here and make speeches about 
and go home and say, "Yes, bureaucracy 
is a terrible thing but there is nothing I 
can do about it." We can do something 
here and now with the passage of this 
bill. 

In the last 15 yen.rs this Congress cre
ated 236 different rulemaking agencies, 
while disbanding only 21. Today the 
number of agencies, bureaucrats, rules, 
and regulations are growing at an alarm
ing rate. This problem is becoming more 
acute. It is not going away. The people, 
rightfu,lly, want us to do something now 
to correct this imbalance of power. It is 
a very real, a very legitimate campaign 
issue, which we must address. 

Some 10,000 people responded so far 
to my latest questionnaire sent out last 
month, and 80 percent of the people re
sponding heartily support this proposal. 
They fear today the very real excessive 
and unchecked power of regulatory agen
cies, they feel a loss of personal free
dom, and they feel a frustration, as they 
know that nothing is currently being 
done to check this awesome power. As 
one of my constituents put it, when he 
answered the questionnaire: 

We often could live better with the prob
lem than we can with the Federal Gov
ernment's solution to it. 

This bill is not a cure-all solution, but 
it is a tool with which we can begin to 
solve this problem. It will help check 
the imbalance of power by giving either 
House of Congress at long last, as one 
of the three legitimate branches of Gov
ernment, a veto over any rule or regu
lation issued by any bureaucracy. It will 
begin to bring into balance this out-of
balance power of the bureaucracy. 

This House during the 94th Congress 
has already accepted this proposal in 
amendment form on 10 occasions. It has 
been rej ect.ed only once. 

Some may say this "leg].slative veto" 
is unconstitutional. I simply answer by 
saying that Justice White of the U.S. 
Supreme Court, in the oase of Buckley 
against Valeo, has said in his opinion 
that it is not. 

I also point out that it has not been 
challenged successfully in 19 laws al
ready on the books with this provision 
in the entire time they have existed, 
some as early as 1946. This matter is in 
the courts. Let the courts decide the con
stitutionality, and let us continue to 
press on with bureaucratic reform by 
passing H.R. 12048. 

I have coauthored H.R. 6110 and H.R. 
10166 which embody the same principles 
found in H.R. 12048 before us today. In 
addition, I have twice successfully of
fered the intent of this bill in amend
ment form during floor debate on legis
lation bearing upon air pollution stand
ards and toxic chemicals. My advocacy 
of H.R. 12048 remains consistent with 

my support for amendments to apply 
proper checks arid balances to Federal 
regulatory authority. I strongly support 
the Administrative Rulemaking Reform 
Act and urge my colleagues to join me in 
doing so. 

This is the single most important piece 
of legislation to come before this Congress 
on Government reorganization or re
form. It must be passed as there is no 
better plan in the offing and reform is 
badly needed. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. DEL CLAWSON. I yield to the 
gentleman from California. 

Mr. ROUSSELOT. Mr. Speaker, I rise 
in support of H.R. 12048, the Adminis
trative Rulemaking Reform Act of 1976. 
In my opinion, it takes a much-needed 
step toward bringing under control our 
mushrooming and unwieldy Federal bu
reaucracy. It is a piece of legislation that 
should be supported by every Member of 
Congress who is serious about wanting 
to control and reduce the size of Gov
ernment. This bill gives Congress better 
oversight. 

Clearly most Americans believe that 
ours is a country that ·is governed "by 
the people." Through their Representa
tives in Congress who consider and pass 
legislation, the needs and desires of the 
people are reflected. Indeed, this was the 
intent of our Founding Fathers as ex
pressed in the Constitution. Over the 
years, however, this process has slowly 
but undeniably changed with the advent 
of the regulatory agencies. Through ad
ministrative rule and regulation, they 
not only control our individual lives but 
also the economic fate of small busi
nesses and large corporations--while 
wielding power which challenges even 
that of Congress. 

With the passage of the Administra
tive Rulemaking Reform Act, this trend 
will be changed. Under its provisions, 
any Federal regulation, other than an 
emergency rule, may be vetoed by a res
olution of disapproval if: First, both 
Houses adopt within 90 legislative days a 
concurrent resolution disapproving the 
rule; or second, one House adopts a dis
approving resolution within 60 days and 
the other House does not take contradic
tory action within 30 days. 

Mr. Speaker, I urge my colleagues to 
return meaning to the constitutional 
definition ·of our Federal Government-
"a government by the people," by sup
porting H.R. 12048. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield to the gentleman from California 
(Mr. LAGOMARSINO). 

Mr. LAGOMARSINO. Mr. Speaker, I 
rise in strong support of H.R. 12048, Ad
ministrative Rulemaking Reform Act of 
1976. 

H.R. 12048 is very similar to amend
ments that the House, with my vote, has 
added to some nine authorization bills 
already in this Congress. 

However, the proper and logical way to 
accomplish the reform so many wish to 
bring about is by the enactment of com
prehensive legislation such as that be
fore us, H.R. 12048. 

I have discussed this legislation, legis
lative vetoes of Federal agency rules and 
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regulations, at great length with my con
stitutents. Universally, and enthusiasti
cally, they support it. 

They believe, as I do, that Congress 
should do a much better job of oversee
ing and supervising the bureaucracy, 
they believe, as I do, that Congress should 
spend more time and effort in seeing to 
it that existing programs are working 
and less time in enacting new programs. 

Federal rules and regulations are 
issued, I am told, in such volume each 
year so as to fill two sets of the Encyclo
pedia Britannica. Each and every one of 
these rules and/ or regulations has the 
force of law. Violation can lead to jail 
or fine. And, Mr. Speaker, each and every 
one of these rules and/or regulations is 
issued by a bureaucrat not elected by 
anyone. 
- I strongly believe the Congress should 
oversee this process. 

Passage of H.R. 12048 will do at least 
three things: 

First, the bureaucrats will be much 
more careful if they know that Congress 
might well review and perhaps veto their 
handiwork. 

Second, Congress will actually veto 
some rules and ·regulations. Under some
what similar legislation, Congress did 
just repeal regulations issued by the 
GAO with regard to Presidential papers; 
and 

Third, and perhaps the most impor
tant, Congress, if this legislation is 
elected, will no longer be able to pass 
tlie buck by saying, as ft can now "Gee, 
I agree with you. That is a bad regula
tion but there is not anything we can 
do about it." 

I strongly urge that my colleagues 
overwhelmingly approve this legislation. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield to the gentleman from California 
(Mr. MOORHEAD) . 

Mr. MOORHEAD of California. Mr. 
Speaker, I rise in support of H.R. 12048. 

The primary purpose of this legisla
tion is to establish a procedure whereby 
Congress would review rules and regu
lations promulgated by Federal agencies 
and prevent them from going into effect, 
should it choose to do so. 

The legislative veto or congressional 
veto is not a new idea. Variations on 

. the concept are now in use in at least 
seven State legislatures and four for
eign countries. The concept also has con
siderable history at the Federal level. 

A Library of Congress study has traced 
the use of such a mechanism back to an 
appropriations bill passed in 1932, but 
probably the best known congressional 
review procedure began with the enact
ment of the Reorganization Act of 1935. 
It required that the President transmit 
to Congress any plans for the transfer, 
abolition, consolidation, or coordination 
of executive agencies and functions. 

Congress, then, had 60 days to cllsap
prove the reorganization plan. There are 
also numerous examples of J'ecently en
acted statutes containing a congressional 
veto or committee veto feature, includ
ing: First, the Budget Control and Im
poundment Act of 1974; second, the 
Trade Act of 1974; and third, the Edu
cation Amendments of 1974. 

Consequently, it should not be surpris-

ing to anyone that Congress is now seri
ously considering a general procedure 
for the disapproval of proposed regula
tions. Numerous bills encompassing this 
idea have been introduced into the 94th 
Congress with the number of cosponsors 
exceeding 200 Members. Most prominent 
among these proposals were H.R. 8231 
sponsored by my good friend, Congress
man DEL CLAWSON, and H.R. 3658 spon
sored by Congressman ELLIOTT LEVITAS. 
Undeniably, the support these bills have 
received demonstrates a growing sense 
on the rart of the Members of this House 
that something must be done to insure 
administrative compliance with legisla
tive intent. 

The Subcommittee on Administrative 
Law and Governmental Relations of the 
Judiciary Committee gave the various 
congressional veto proposals very thor
ough consideration. The result of these 
deliberations is the clean bill we are con
sidering today-H.R. 12048. It applies 
the review procedure to all rtiles and 
regulations issued by agencies that are 
subject to the provisions of the Admin
istrative Procedure Act. It covers rules 
carrying criminal sanctions, as well as 
those that do not. It specifies that the 
existing standing committees will exer
cise the required oversight. 

Under the key procedure in this bill, 
either House may adopt a concurrent 
resolution disapproving a proposed rule 
or regulation within 60 calendar days 
after its promulgation and prior to its 
going into effect. Then, unless the second 
House acts in disagreement with the 
action of the first House within 30 days 
thereafter, the regulation is disapproved 
and does not go into effect. 

The bill also contains an alternative 
procedure by which either House of Con
gress may formally request an agency to 
reconsider the content or advisability of 
an existing or proposed rule. Further
more, this measure makes the congres
sional review of agency rules a tempo
rary experiment-it is given a limited 
lifetime of 6 years. At the end of this 
trial period, presumably, Congress would 
then make a decision as to whether or 
not the procedure warrants continuation. 
During the 6-year time period that this 
general congressional review procedure 
would be in effect, the specific "legisla
tive veto" provisions already enacted in
to law would be superseded by the gen
eral procedure. 

This bill also proposes a series of 
amendments to the Administrative Pro
cedure Act and makes some important 
revisions in the rulemaking section of the 
APA, 5 United States Code, section 553. 
The overall effect of these changes would 
to be greatly improve the public's ability 
to participate in the rulemaking process. 
This would be accomplished by: First, 
better delineation between rulemaking 
and adjudication in the APA; second, ex-
pansion of the quality and detail of the 
notice given to the public by agencies 
with respect to proposed regulations; and 
third, an increase in the number and 
types of rules which will be subject to 
public notice and comment require
ments. 

Without doubt, this is important legis
lation. It represents a sincere effort to 
regain congressional control over an as-

pect of the legislative process we have 
too long ignored. I urge a favorable vote 
on H.R. 12048. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I yield 6 minutes to the distin
guished gentleman from Texas (Mr. ECK
HARDT). 

Mr. ECKHARDT. Mr. Speaker, I thank 
the gentleman for yielding to me. 

Mr. Speaker, if this body-on the 8th 
day before adjournment-should devote 
itself to voting either up or down a bill 
which contains two different subject 
matters, each occupying some 10 or 11 
pages and dealing with one of the most 
complex constitutional and procedural 
problems that we have ever faced in this 
body, I think this body is doing a great 
disservice to itself and to the Nation. 

The first half of this bill purports to 
deal with processes by which adminis
trative agencies adopt rules. I have 
shared the burden, along with the distin
guished gentleman from North Carolina 
(Mr. BROYHILL) and others on my com
mittee of writing the rulemaking author
ity in ·several major bills. One is the 
Product Safety Act, and another is the 
bill having to do with the rules of the 
Federal Trade Commission. 

In dealing with these problems, we im
mediately noticed that each agency had 
quite different and quite difficult prob
lems. Now, there are some minimum 
standards for rulemaking that may be 
desirable in a general bill, but if we write 
a bill on this subject matter, we should 
take time to consider these problems 
most carefully, and consider most care
fully the rulemaking authority of the 
various bills covering the various agen
cies. 

For instance, in the Federal Trade 
Commission Act, and in the Product 
Safety Act, the requirements for rule
making are much stricter than the re
quirements of this bill. They even require 
a decree of cross-examination. 

That subject matter of the first part 
of this bill needs far more careful con
sideration and certainly needs to be 
placed on this floor with the opportunity 
for hammering out good legislation• by 
amendment and by consideration of the 
problem by the various committees that 
treat the subject matter. But the second 
half of the bill is even more important 
and even more strongly illustrates the 
need for careful and deliberate consider
ation and amendment if necessary. That 
section sets afoot a rather complicated 
rulemaking procedure, a rather compli
cated means of shortening the process by 
which the House and the other body deal 
with the congressional veto. This is a 
subject not wholly within the realm of 
the Committee on the Judiciary. The 
question of process in the House is more 
appropriately a Rules Committee ques
tion. 

Also, the section raises some very, very 
thorny and difficult questions of consti
tutionality. There are two ways, as I 
read it, that a rule of a commission or 
agency may be overridden. One is by a 
concurrent resolution of both Houses. I 
assume under those conditions the con
current resolution would be subject to 
veto because the Constitution quite 
clearly states that any action taken by 
the concurrence of both Houses must be 
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submitted to the President and is then 
subject to veto. 

The other proceeding is the most pe
culiar proceeding I think I have ever 
heard of. I am not sure whether it is the 
action by the concurrence of both Houses 
or not, because it says: 
... within 60 calendar days of continuous 
·session of Congress after the date of promul
:gation, one House of Congress adopts such 
:a concurrent resolution and transmits such 
resolution to the other House, and such reso
lution is not disapproved by such other 
House .... 

Is that the concurrent action of both 
Houses or is it not? I do not know 
whether it is subject to veto or not sub
ject to veto under the Constitution. But 
at least it is a serious enough question to 
consider in great depth. 

But I oppose this hasty method of en
acting sweeping legislation on more fun
damental grounds. I think it is extremely 
important that this body take upon itself 
the duty of providing careful rulemaking 
processes in advance, not act loosely, ty
ing its delegation powers to a yo-yo string 
and feeling that it may pull those powers 
back. . 

In fact, if this legislation is passed, we 
will delegate more power, not less, and 
the processes provided in this bill, being 
as complex, tedious, and burdensome as 
they are, will not actually be put into 
effect, but agencies will exercise greater 
authority with less restraint, and we will 
feel ourselves absolved because we have 
the yo-yo string attached, which usually 
is not effective. 

Mr. FLOWERS.· Mr. Speaker, I yield 
1 minute to the gentleman from Cali
fornia (Mr. KETCHUM). 

Mr. KETCHUM. I thank the gentle
man for yielding, and I rise in support 
of this legislation. · 

Mr. Speaker, much has been said here 
on the floor today of the fact that we 
have brought this legislation up rather 
rapidly. 

This legislation has been before the 
Committee on Rules practically the en
tire year. We have gone through debate 
after debate after debate as we have 
attached amendments similar to this to 
the authorizing legislation as it has 
moved through this House of Representa
tives, and it has been adopted in every 
case but one. 

It has been adopted in every case but 
one. There has certainly been no short
age of debate on this general issue. . 

Mr. Speaker, this bill should be passed. 
It is long past due, and I certainly urge 
the Members' support of it. 

Mr. ECKHARDT. Mr. Speaker, will the 
gentleman yield? 

Mr. KETCHUM. I will yield if I have 
time. I only have 1 minute. 

Mr. ECKHARDT. Mr. Speaker, did the 
gentleman refer to the Committee on 
Rules? 

Mr. KETCHUM. Yes. This measure has 
been before the Committee on Rules, and 
there was a measure before that, along 
with the measure that was ·before the 
Committee on the Judiciary. It was long 
overdue, and had it come out of the Com
mittee on Rules when it should have 
come out, it would have been brought to 
the floor and it would have received the 

type of debate the Members of the House 
would like to have. . 

Mr. Speaker, I strongly urge passage 
of the legislation. 

Mr. FLOWERS. Mr. Speaker, I yield 4 
minutes to the distinguished gentleman 
from Georgia <Mr. LEVITAS). 

Mr. Speaker, before yielding this time 
to him, I would like to thank the gentle
man for his work and tedious effort on 
this matter and for his great help in get
ting this bill in the form it is now and to 
the floor. 

Mr. LEVITAS. Mr. Speaker, I thank 
the gentleman from Alabama <Mr. 
FLOWERS) for yielding this time to me, 
and I would like to commend the chair
man of the subcommittee for the out
standing leadership he has shown in the 
Congress in bringing this bill to the state 
it is now-pending for action before the 
House. I also wish to commend the other 
members of the committee for the dili-

, gent work they have done and for the ex
tensive study they have given to this bill. 

Mr. Speaker, it has been stated that 
the bill is unconstitutional. There is a 
case pending which will resolve that 
issue. The Duke Law Review may say it 
is not constitutional, yet the Harvard 
Law Review has an article published just 
this year that says it is constitutional. 
The court wi,11 finally decide the issue. 

The argument has been made that this 
is not the time and place, that this could 
have come out in some other manner. 
Congressional veto bills were ref erred to 
the Committee on Rules in March of 
last year, and the bill before the House 
today was reported out of the Committee 
on the Judiciary early this year and has 
been pending in the Rules Committee 
since March of this year. This is the time, 
this is the place, and this is one of the 
few opportunities the Members of this 
House are going to get so we can have 
a chance to go on record and let our 
constituents at home see how we really 
feel about who should make the laws in 
this country. 

Committees in the other body have 
considered this legislation. Identical 
bills have been introduced in the other 
body. They have had hearings in two 

Mr. Speaker, there is a very simple 
question involved here which the gentle
man from Wisconsin (Mr. STEIGER) and 
the gentleman from Texas <Mr. ECK
HARDT) have yet to address, and that committees in the othe_r body, ar_id_ the~e 
question is· Who passes the laws in this well may be enough tune remammg m 
country? Are laws to be passed by un- · this Congr~ss to. permit this bill to pass 
elected bureaucrats, or are laws to be and to be s1gne~ mto_law.. . 
passed by the elected Members of con- . Passage of t~1s legISlat1on will not only 
gress who are subject to the will of the give the American people the assurance 
people? that elected officials rather than ap-

. . . . . . pointed bureaucraJts are passing the laws, 
An admm1strative .rule 18 ~n force and but it will do something to help restore 

eff~c~ a law. If one VI?lates it, he can ~o the confidence of the people in the whole 
to Jail .. It seems to. me it should be a basic process of government, which they have 
and ~un~le reqmrement of our whole come to feel is remote, is not related to 
const1t~t1onal_ fr.amework that before a them and is not responsive to them. 
person IS put m Jeopardy of loss of prop- ' . 
erty or liberty, somebody who is elected Mr. Speaker, if th~ Memb.ers want to 
by somebody else ought to have an oppor- go back and tell their. co~st1tu~nts t1:J.at 
tunity to pass upon that regulation. we have done somethmg m tlns session 

. . . of Congress to let them have a say and a 
Let us see who opposes this leg1slat1on. voice in their Government, then this 

Let _us see ~or a _mo~ent V.:hat groups are legislation is the one that we should vote 
agamst this leg1~l~t1on .. First, we _under- to adopt. 
stand the admmistratlon and .1ts ~m- When ·I arrived in Congress, as a~new 
reauc~acy are op~o~ed to the legISlat1on. Member last year, the first bill I intro
That is not surpnsmg. duced on February 25, 1975, was H.R. 

We understand also that tl~e:e ar~ a 3658, the Administrative Rulemaking 
couple of other strange coallt1ons m- Control Act, which provided for a gen
volved, because I am told that the Na- eral power of a congressional veto over 
tional Association of Maufacturers and certain administrative rules and regu
the AFL-CIO are opposed to this legis- lations-those whose violation carried 
lation. I will tell the Members that when penalties of fines or imprisonment. 
big business and big labor get together, Thereafter other Members offered other 
the persons who lose are the average citi- similar bilis or cosponsored mine unrtil 
zens of this country. I think that is _an- finally over 200 Members have joined in 
other reason why we ought to consider legislative sponsorship of this idea of the 
who opposes this legislation. need for a legislative veto-an idea 

This is not a revolutionary approach whose time has come. 
or a new idea. As the gentleman from Under the skilled leadership of Chair
Calif ornia (Mr. KETCHUM)_ point:ed o~t, man WALTER FLOWERS, the Judiciary 
we have already adopted it 10 tunes m Subcommittee on Administrative Law 
this se~sio? of Con~ress. W~ ~ave de- and Governmental Regulations, held ex
bated it time and time agam, and we tensive hearings on H.R. 3658 and simi
have put it in legis~ation. Inde~d j~st lar proposals and established a carefully 
last week we exercISed the legISlat1ve detailed and thorough record on con
veto. gressional review and veto of adminis-

I am told that the President will veto trative rulemaking. The subcommittee 
this bill if we should pass it. We will see reported on March 16 a clean bill, H.R. 
whether he will veto it or not. The bill 12048, embodying the entire concept of 
under which we actually exercised our congressional veto in my original bill and 
authority of legislative veto last week making it applicable to all administra
was a bill that was signed by the same tive rules and regulations. This bill was 
President of the United States. We will approved by the full Judiciarv Commit
just have to wait and see whether he is tee by voice vote. I am pleased to be one 
going to be consistent or inconsistent. of the prime cosponsors of this measure. 
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H.R. 12048 addresses a most serious 
question for all Americans: Who makes 
the laws in this country? Is it the elected 
Congress or the unelected bureaucrats 
who rule by administrative fiat? 

It must not be forgotten that admin
istrative · rules and regulations have the 
force and effect of statutory law. A citi
zen stands in jeopardy of losing property 
and sometimes liberty for violating an 
administrative rule. Yet, these · rules, or, 
if you will, laws have never been subject 
to review by an elected official of the 
people. This bill will give that right to 
the Congress, elected by the people, sub
ject to their votes and who can be re
moved from office for passing unwise or 
oppressive rules. 

Is there a need for this legislation? 
Yes-a desperate one. Let us look at the 
record. In 1974 Congress passed 404 laws. 
During that same period, the bureauc
racy adopted 7,496 new or amended regu
lations-a ratio of more than 18 to 1. 
That is who is running the lives and busi
nesses of the citizens of this country
unelected bureaucrats, not elected repre
sentatives. It is no wonder that our citi
zens have become cynical and angry and 
frustrated with their Government. But 
we can change that. We can restore to 
the people their right to govern them
selves and restore their confidence in 
their Government. 

What are the means of recourse pres
ently available to citizens? Judicial re
view-a costly process prohibitive to the 
average citizen, particularly when the 
scope of judicial review is limited and the 
decision may be put off for years. Indeed, 
a recent Supreme Court decision in Union 
Electric Co. against EPA held that judi
cial review cannot even consider the 
question of economia or technological 
infeasibility of regulations in its deter
mination. The administrative comment 
period-but there is nothing which re
quires the agency to take notice of com
ments submitted, and unless the aver
age citizen reads the Federal Register 
daily, the comment period is likely to go 
by without his knowing about the rule 
until it becomes effective. Legislation
we know too well that this is a cumber
some, time-consuming procedure which 
is not adequate to repeal or change ad
ministrative rule. Why should the full 
mechanism of enacting laws be required 
to reject rules made by unelected bureau
crats? 

H.R. 12048 provides an on-going pro
cedure whereby Congress may review and 
reject agencies' actions. Congressional 
review of administrative regulations is 
not entirely a new idea. Since 1932, over 
139 different acts of Congress, with 
nearly 200 separate provisions mandating 
some type of congressional review of or 
consent to executive implementation of 
those laws, have been passed. 

On 10 separate occasions during this 
very Congress, the House has adopted by 
floor amendments to various pieces of 
regulatory legislation, the congressional 
veto concept which is embodied in H.R. 
12048. 

Moreover, there is ample precedent for 
this legislation in State law. Seven States 
have on their books laws which provide 

for legislative review of executive actions. 
Executive implementation of legislative 
acts has not grinded to a halt because of 
the review procedures in the States, nor 
has the other work of these State legis
latures been stymied. The same would be 
true if congressional veto of adminis
stra tive rules were adopted on the Fed
eral level. 

Only those rules which are far-reach
ing, oppressive or clearly outside the in
tent of Congress would receive considera
tion under the provisions of this bill. 
Indeed, if they are laws, we have t'he obli
gation to review them. We should not be 
intimidated by the number of these regu
lations. Over 18,000 bills and resolutions 
have been introduced since the beginning 
of the 94th Congress, almost two and a 
half times the number of rules and regu
lations promulgated in 1974, and have 
been dealt with one way or the other by 
the committees and the Congress. Al-_ 
ready, each committee of the House has a 
review and investigation subcommittee 
with the responsibility of monitoring a 
particular function of the bureaucracy. 
The staff of these subcommittees read 
and review the rules promulgated by the 
agencies, but the problem is nothing can 
be done about the bad ones. If we believe 
that the number of regulations makes us 
incapaible of this task, then I suggest that 
we ought not to be here. We, as the legis
lative branch of Government, have, 
under the Constitution, the ultimate re
sponsibility for lawmaking which we 
must never abandon. 

Any Member of Congress who thinks 
it is too much work for him to review, 
and, when necessary, reject rules or laws 
that exceed congressional intent or are 
oppressive, is not fulfilling his oath of 
office. 

The 60-day referral period set forth in 
this bill strikes a fine balance of giving 
Congress the opportunity to consider and 
reject ill-advised regulations without un
necessarily delaying the operation of the 
executive branch. It will not serve to 
bottleneck the rulemaking process any 
more than that process is already bottle
necked when it takes a year or more after 
enabling legislation has been passed be
fore an agency promulgates rules. An
other 60- or 90-day waiting period is a 
small price to pay if it can better insure 
that the regulations are in accord with 
congressional intent and forestall the 
even further and costly delay of judicial 
review. 

H.R. 12048 would remove the threat of 
lobbyists thwarting congressional intent 
by advocating their views before Federal 
agencies during the rulemaking process. 
Lobbying efforts directed at Federal 
agencies is far less open to public scrutiny 
than lobbying efforts directed at Con
gress. Very "cozy" relationships have de
veloped between the regulatory agencies 
and certain industries, particularly since 
many agency employees seem to shuttle 
back and forth between industry and 
Government employment. Congressional 
review of regulations would prevent Fed
eral laws from b .... ing undermined at this 
level. 

A question of constitutionality has 
often been raised with respect to con
gressional veto provisions. This issue will 

ultimately be decided by the Supreme 
Court. Indeed, a case is already pending 
in court which will resolve this issue. 
However, if Mr. Justice White's con
curring opinion in Buckley against V-aleo 
is an indication, then we can expect that 
the one-House legislative veto wlll be 
held constitutional. Justice White said: 

In the light of history and modern real
ity the provision for Congressional cllsap
proval of agency regulations does not appear 
to transgress the constitutional design, at 
least where the President has agreed to legis
lation establishing the cllsapproval procedure 
or the legislation has been passed over his 
veto. 

Despite the constitutional question, 
Congress has repeatedly provided for 
congressional veto and, for example, has 
exercised the veto of administrative rules 
and regulations. Just last week, this 
House approved a resolution, House Res
olution 1505, vetoing certain regulations 
of the General Services Administration 
pursuant to the Presidential Recordings 
and Materials Preservation Act which 
provides for this very type of congres
sional veto, and I might add, was signed 
by President Ford in 1974. So we have 
precedent for exercising a legislative veto 
already. We need to continue to exercise 
this power. 

For the most part, we have sincere, 
hard-working, and dedicated people 
working in the administrative agencies. 
They do a good and responsible job, on 
most occasions. There are, however, a few 
zealots who relegate to themselves su
periority and powers they do not have, 
such as the power to make laws despite 
congressional intent. Time and time 
again agency rules have frustrated or 
distorted the intent of Congress in orig
inally passing a law. 

H.R. 12048 would have a twofold 
effect. It would make the administrative 
agencies more responsive to the public 
and to congressional intent by establish
ing the unquestioned realization in each 
agency that they cannot promulgate 
regulations with impunity. It is axiomatic 
that we will see more carefully drafted 
regulations, as well as more attention 
being paid to the views of citizens during 
the comment period. 

It would also force Congress to draft 
legislation more carefully and to spell 
out its intent more clearly. Congress is 
far too lax in delegating authority 
broadly and without guidelines to ad
ministrative agencies. When hard deci
sions have to be made, we pass the buck 
to the agencies with vaguely worded 
statutes. Who can, or should, vote 
against safe cars, clean air, or nondis
crimination? But when the implement
ing regulations come loading cars up 
with expensive equipment of little bene
fit, or EPA imposes parking bans on 
cities, or EEOC refuses to let a police 
department ask potential employees if 
they have a criminal record, the actual 
benefit of safe cars, clean air, or nondis
crimination is called into question. If we 
realize that we have the ultimate respon
sibility for the administrative rules that 
flow from these enabling acts, we will be 
more careful. 

Moreover, the public will have a larger 
voice in the rulemaking process through 
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enactment of H.R. 12048. Access to Con
gressmen is far easier than access to the 
anonymous, faceless bureaucracy. The 
purpose of congressional review of ad
ministrative rules is to see that the pub
lic is given an input, through their 
elected representatives, in the promul
gation of administrative rules. That is 
why so many of your constituents favor 
this bill-because it gives them a say-so 
in the rules that run their lives. It pro
vides a remedy to the citizens of .this 
country for us as their elected represent
atives to say when the bureaucracy has 
gone too far, perverted the intent of 
Congress and promulgated arbitrary and 
oppressive rules. 

If you want to continue to perpetrate 
laws passed by administrative fiat, 
adopted solely by unelected bureaucrats, 
then vote against this bill. The record 
will show where you stand. 

If you believe that the Representative 
elected by the people and responsible to 
them ought to have the authority to re
view and reject the rules and regula
tions which order their lives, then I urge 
you to join with me in supporting H.R. 
12048. Again, the record will show where 
you stand. · 

It is certainly appropriate in 1976 to 
reflect on one of the principles for which 
our Founding Fathers fought 200 years 
ago--that is control over the executive 
power by the people through their 
elected representatives. One of the spe
cific grievances enumerated against 
King George by Thomas Jefferson in the 
Declaration of Independence was this: 
''He-King George-has erected a multi
tude of new o:tlices, and sent hither 
swarms· of o:tlicers to harass our people, 
and eat out their substance." Legislative 
veto over administrative rulemaking is a 
way to make a start toward restoring to 
the people those rights for which the 
Declaration of Independence spoke. 

Stand up and be counted. Stand up for 
the rights of American citizens. My 
friends, if we do not reclaim for our
selves and our citizens the right of rule 
by the people and not by bureaucracy, 
then we surely have lost our chance to 
be a free people. 

Mr. FLOWERS. Mr. Speaker, I reserve 
the remainder of my time to close debate. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I yield myself the remaining 
1 minute. 

Mr. DRINAN. Mr. Speaker, will the 
gentleman yield? 

Mr. STEIGER of Wisconsin. I yield to 
the gentleman from Massachusetts. 

Mr. DRINAN. Mr. Speaker, I thank the 
gentLeman for yielding. 

I commend him for his leadership in 
this area. I am strongly opposed to this 
bill. 

Mr. Speaker, the question whether 
Congress should have the authority to 
"veto" regulations promulgated by an 
executive department is perplexing from 
both the constitutional and policy per
spectives. On the one hand, there is a 
need to reduce or eliminate altogether 
useless and counterproductive rules 
adopted by administrative agencies. On 
the other hand, Congress must respect 
the constitutional prerogatives of the 
executive branch and allow its agencies 

su:tlicient latitude to perform their con
stitutional and statutory functions 
efficiently and without undue interf er
ence from the legislative branch. 

In addition to these considerations, I 
am very concerned that such "veto" 
power would further burden scarce 
congressional resources, delay the regula
tory process, enhance the political power 
of wealthy corporate interests, and 
politicize the entire Federal bureaucracy. 
Congress Watch is against such authority 
for these and other reasons and has 
released a cogent statement on the ques
tion (see CONGRESSIONAL RECORD of 
June 23, 1976, at 20134-20136). After a 
careful examination and reexamination 
of this question, I have concluded that 
granting Congress this power across-the
board would be unwise. I therefore intend 
to vote against this bill. 

The Constitution imposes upon the 
President the power ang responsibility 
to "take care that the Laws be faith
fully executed." Under the doctrine of 
the separation of powers, it is his duty 
alone to execute the laws of the Union. 
Congressional review of regulations 
through an override authority runs ex
tremely close to the constitutional line 
between the legislative and executive 
branches. While I am not convinced that 
such congressional power improperly in
vades the prerogatives of the President in 
all circumstances, I do believe the ques
tion is of sufficient magnitude to warrant 
an extremely cautious approach on the 
question. 

H.R. 12048 cuts much too broadly on 
this analysis. It would give Congress 
veto power in all instances of rule
making by administrative agencies. It 
may be that in particular circumstances 
Congress may and indeed should exer
cise that authority. We might appropri
ately enact such a veto provision where 
the particular agency has a history of 
ignoring congressional statutory man
dates or exceeding the authority given it 
by the Congress. Or it may be that leg
islative oversight has been helpless to 
keep a runaway agency within the 
bounds of the law. I do not believe, how
ever, that that is the case now with 
every agency. Thus I see no need for this 
bill which indiscriminately places all 
agencies in the same boat. 

If laws establishing Federal agencies 
are inadequate, they should be amended 
or rewritten or even repealed by Con
gress. We can insure that these agencies 
operate more e:tliciently-and more law
fully-by expanding oversight and by 
carefully evaluating their accomplish
ments and deficiencies during the annual 
appropriations process. Indeed we could 
be more effective in oversight by reform
ing our own House, such as assigning ap
propriations authority to each legislative 
committee. With the Budget Committee 
reviewing total expenditures and provid
ing guidance on overall spending, lodging 
exclusive appropriations authority with 
one committee is not necessary. 

Finally I fear the politicization of the 
agel}cies which might occur if this bill is 
enacted. Members of Congress and their 
committees presently have a great deal 
of authority over, and opportunity for, 
participation in the administrative rule-

making process. In fact it sometimes ap
pears that some Members exercise undue 
influence over the process. Providing a 
veto authority would add an additional 
element of politics to it. An immediate 
uproar or a momentary whim of popular 
passion might well result in the veto of 
a rule which, upon greater reflection, 
may prove to be quite worthwhile. 

Congress annually appropriates. large 
sums of money for the executive agen
cies and insists that employees be hired, 
assigned, and promoted based on merit. 
We exPect that this professional corps of 
Government employees will perform 
their assigned functions dispassionateiy, 
impartially, and with a high degree of 
expertise. This bill begins with the as
sumption that such employees do not 
operate generally in that fashion. I do 
not agree with that premise. 

Finally from a very practical stand
point, Congress cannot possibly do the 
work of the executive branch; our task 
is to legislate. If we allow ourselyes to get 
bogged down in the minutiae of admin
istrative rules and regulations, we will 
inevitably fail in our prime responsibili
ties to legislate for the Nation. That is 
our great constitutional duty which 
must not be diverted for light and tran
sient cause. 

I urge my colleagues to vote againsi 
this bill. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. STEIGER of Wisconsin. I yield 
to the gentleman from Ohio. 

Mr. SEIBERLING. Mr. Speaker, it is 
not just big business, big labor, and the 
administration that are opposed to this 
bill. The National Council of Senior Citi
zens, the Consumer Federation of Amer
ica, Ralph Nader's Congress Watch, and 
a number of other citizens groups are 
opposed to it. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I trust the Members will not be 
beguiled by the siren song of the gen
tleman from Georgia (Mr. LEVITAS). It 
is so easy, and yes, it is so simple to go 
home and say, "Let us express our frus
tration at those downtown who have 
passed those regulations by passing this 
bill." But with no amendments and just 
40 minutes of debate, we make a mock
ery of the legislative process. 

Mr. Speaker, I urge a "no" vote. 
Mr. FLOWERS. Mr. Speaker, I yield 

myself 1 additional minute. 
Mr. Speaker, I must disagree wit.11 that 

which the opposition has said and agree 
with that which those who support the 
bill have said. 

Mr. Speaker, the gentleman from Wis
consin <Mr. STEIGER) said it is ill-con
ceived legislation. This is no more ill
conceived legislation than the many bills 
he has brought us from the Committee 
on Education and Labor. 

Mr. Speaker, where one sits is as im--: 
portant as where one stands. This bill has 
been considered in great detail by the 
Committee on the Judiciary and in lesser 
detail by the Committee on Rules. We 
have had similar proposals on the floor 
of this House many, many times. 

Mr. Speaker, a gentleman from my 
home State ran for President a few years 
ago and achieved a great deal of recog-
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nition. He said, "Let us send them a 
message." 

Mr. Speaker, one can say that this is 
frustration. One can call it anything he 
wishes, but our vote in favor of this bill 
here today will send them a message 
downtown, and it will be the kind of mes
sage that our constituents back home 
want us to send. 

Mr.· Speaker, I urge an "aye" vote on 
this bill. 

Mr. FRENZEL. Mr. Speaker, the title 
of this bill "The Administrative Rule 
Making Reform Act of 1976" sounds good. 
We are all in favor of reform, and we 
all want to shake up the bureaucracy. I 
am for reform too, but I am not con
vinced that this bill does it. 

H.R. 12048 has a couple of big prob
lems: it may be unconstitutional; it is 
unwieldy; and it promises a good deal 
more than it can deliver. 

This bill is under a constitutional cloud 
for several reasons. It may be a clear vio
lation of .the "presentation" clause of the 
Constitution which is found in article 1, 
section 7, clauses 2 and 3. This requires 
that every order, resolution or vote to 
which the concurrence of the House or 
Senwte may be required shall be pre
sented to the President for his signature. 
Second, it has been argued that this 
bill directly infringes upon the constitu
tional responsibilities laid to the Presi
dent in article 2. Primary among these 
is the President's oft-cited obligation to 
"faithfully execute the laws." 

I cannot speak authoritatively on the 
constitutional question, and I do not pre
tend to know all the right answers. How
ever, it has been over 40 years since we 
initiated the first congressional veto over 
President Hoover's executive department 
reorganization. In the intervening years 
we have adapted and utilized the prin
ciple of "extra legislative authorities" 
in many different forms. None of our 
vetoes ever seemed to stop bad regula
tions, nor to stop us from encouraging 
more regulations by bad lawmaking. 

During this session we are finally wit
nessing a constitutional challenge to the 
principle. At this point we are awaiting 
the determination of the court of ap
peals on the constitutionality of a similar 
provision employed in the Federal Elec
tion Campaign Act. It would seem to be 
unwise, or at least premature, to enact 
this kind of legislation when we might 
shortly find it useless or illegal. 

I believe that the bill's provisions can 
be effectively divided into two categories, 
administrative and rulemaking altera
tions and congressional review of agency 
rules and regulations. I wish that the 
two had been presented individually. The 
provisions for expanding the opportuni
ties for public participation in the rule
making process, and improving our sys
tem of judicial review, have considerable 
merit. They are not flawless but they do 
deserve discussion and should be fully 
considered. 

The congressional veto provisions 
would form an entirely new chapter of 
the law to provide Congress with the in• 
strument to overturn rules and regula
tions promulgated by the executive agen
cies. Either House could initiate an ac-

tion against any rule. The rule would 
be rejected if the first House disapproved 
the rule within 60 days and the other 
body either concurred or failed to act 
within 30 additional days. Congress could 
also merely pass a resolution disapprov
ing a regulation, and returning it for re
consideration. The agency would then 
have an additional 60 days to rework and 
resubmit the bill at which time we would 
then begin our end of the procedure all 
over again. However, we should not fail to 
note that we are granting ourselves this 
authority for existing rules as well as new 
ones. 

Although there are obvious exceptions, 
I believe that as a general rule the court 
system is the appropriate forum to judge 
administrative interpretations of the law. 
This bill would, in effect, redesignate the 
Congress into a court of initial review. 
If we cannot abide by present procedures 
under the Administrative Procedures Act 
we should act to amend them, not usurp 
them. 

Despite our ardor to blame someone 
else, and to make the bureaucracy the 
"fall guy" for our own paor lawmaking, 
I doubt whether anyone here believes we 
can do the job properly. The director of 
the Federal Register, as noted in the ma
jority repart, outlined for the commit
tee the steps followed in the rulemaking 
procedure. He pointed out that in 1974 
the publication of rules required 10,981 
pages of the Register and that by 
September 30 of 1975 there had already 
been 10,245 rules for that year. He fur
ther estimated that, as of that time the 
compilation of existing rules would have 
required about 60,000 pages. 

The committee tells us that this review 
responsibility would not be ove:::-ly bur
densome because each committee would 
be reviewing the implementation of those 
areas over which it had legislative au
thority. In the Ways and Means Commit
tee we have, in this session taken legisla
tive action on over 90 bills and have had 
hundreds introduced for consideration. 
if we now had the authority which this 
bill provides we would have additionally 
been required to review heaven knows 
how many Internal Revenue Service reg
ulations promulgated in this calendar 
year alone. The testimony and hearings 
would run into thousands of pages. 

This review, however, would only ac
complish part of our task because we also 
have jurisdiction over certain functions 
at HEW, State, Commerce, and Labor. I, 
frankly, do not believe that we could have 
done the job contemplated in this bill. 
If all the committees, by some minor 
miracle, were able to fully consider the 
issues involved in each promulgation we 
still have the question of floor considera
tion. The bill provides that 20 percent of 
either body can call for a floor vote. That 
means that 87 Members of this House or 
20 Senators could conceivably tie up our 
time with hundreds of additional votes 
each session. We would do much better 
to delegate less rulemaking authority in 
the first place. 

I also wonder whether we have suffi
ciently considered how we will select 
those rules which we review. I suppose 
our requests would come from the same 

big lobbies which seem to dominate our 
discussions of bills now, rather than from 
the little people who are hurt by rules. 

Perhaps we could straighten out the bill 
if we could discuss and amend it at 
leisure. But, as it has been brought up 
under suspension with no such oppor
tunity, I must oppose it. 

Mr. BAUCUS. Mr. Speaker, I would 
like to comment on H.R. 12048, the Ad
ministrative Rulemaking Reform Act of 
1976. This is an important bill, and 
I support it enthusiastically. Although 
it may increase our workload in Con
gress, it should bestow important bene
fits for the public. I would like to say 
a few words about the benefits that will 
flow from this bill. But first, I will dis
cuss the context in which this bill arises. 
Specifically, what is the prognosis for 
the grand Government reform movement 
that was so much talked about in the 
opening days of the 94th CQngress? 

Public confidence in Government in
stitutions is falling, while public percep
tions that Government is bloated and 
wasteful are rising. There is the belief 
that the Government is no longer work
ing for the people. There is the belief 
that too much redtape exists, that it is 
not worth the effort to seek assistance 
from the Federal Government. 

A recent Harris survey graphically il
lustrates these points. Public confidence 
in Congress was 42 percent in 1966, but 
fell to a mere 9 percent in 1976. Con
fidence in the executive branch followed 
a similar pattern, falling from 41 per
cent in 1966 to 11 percent in 1976. The 
pervasive feeling of distrust and cynicism 
are based upon solid ground, and we 
should recognize it. 

The Federal budget is growing more 
and more uncontrollable. Slightly higher 
than half the budget wa& uncontrolled in 
1967, now it is greater than 75 percent. 
This does not leave much room to play 
with in preparation of the budget. 

Programs are instituted without 
rhyme or reason. Programs run by dif
ferent agencies have similar goals, yet 
instead of complementing each other, 
they frequently cancel each other out. 
More intensive congressional review of 
programs and rules could eliminate un
necessary programs and reconcile con
flicting, and in too many cases, nonsen-
sical rules. -

Overlapping jurisdictions of depart
ments and agencies clearly lead to a lack 
of accountability. Elmer Staats, in testi
mony before a Senate subcommittee ear
lier this year put it this way: 

OUr experience with Federal domestic as
sistance programs indicate that each pro
gram is claimed to have unique characteris
tics which distinguish it from other pro
grams. However, in practice, many programs 
serve very similar purposes ... 

With so many different agencies hav
ing domestic programs, it could literally 
take hours to track down the correct of
fice. Yet, this is true in areas beyond the 
domestic scene. 

As well as growth of overlapping pro
grams, a number of programs have out
lived their usefulness. Yet, because of a 
lack of periodic review, these programs 
are routinely funded year after year. 
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Congress must soon make decisions 
that will address the problems I have 
outlined above. We will make one of those 
decisions today as we vote on the admin
istrative rulemaking reform bill. To
morrow we will vote on a bill to reform 
lobbying practices. There is much more 
we can do--and must do--but we have 
done much already. 

Congress has responded in the last 
few years to the calls for reform. The 
House is more efficient than it has been 
in decades. Committee jurisdictions, in 
most cases, are saner now than a decade 
ago. ';!'here has been an influx of new 
Members such that more than half the 
Members in the upcoming Congress 
would have first been elected in the 
1970's. My new colleagues have assisted 
in insuring that the leadership of the 
committees are effective and forward 
looking. However, we should not be smug. 
We have made errors, which we have cor
rected. Nevertheless, if we sit back and 
not insist on effective leadership, all our 
internal reforms will have gone to waste. 

The Senate has not sat back idly while 
we reformed this Chamber. They have 
recently established a commission to 
study the internal operations of that 
Chamber as well as a select committee to 
study the committee system of the Sen
ate. I wish them luck in their endeavors. 

The key to the reforms in Congress has 
been the lack of leadership in the Na
tion in the last couple of yea:rS. The pub
lic wants leadership, but they have not 
found it in the White House. We must 
provide that leadership-not only by en
a.cting sensible programs, but also in 
improving the processes of government. 

Congress has started to move Govern
ment out in the open. Most committees 
are now held in public session. We still, 
however, have conference committees 
closed to the public and to Members of 
Congress. I must recall an incident which 
occurred last year ·when a joint confer
ence was meeting on the tax reform bills. 
I decided to sit in on the conference to 
see what was happening. To my dismay, 
I was asked to leave the conference be
cause it was against the rules for a non
member of the conference committee to 

-be present. Yet, incredibly, there were 
dozens of people in the room, many of 
whom were not employees of Congress. 
We must move to open all committee 
meetings to the public. Results of open
ing meetings tend to be the same-the 
only change is the rhetoric used by the 
Members. 

We must look at the Federal agencies 
now. Most agencies presently do not hold 
open meetings on routine matters. There 
is not reason to keep the public out of 
any meeting when the decisions coming 
out of the meeting affect the public. We 
are opening congressional meetings. We 
should open all Government meetings. 
Fortunately, this will be done by the 
sunshine bill CS. 5) which passed the 
House earlier this month and was ap
proved by the President on September 13. 

The House, in its recent reforms has 
eliminated an obsolete committee. Now, 
we must take the same initiative with 
Federal programs. We should enact self
destruct mechanisms on programs. No 
program should continue beyond its use-

fulness-however, if it deserves to be 
reestablished, all that would be needed 
would be to enact legislation to continue 
the program. 

Regulatory commissions are another 
Government area that has met with a 
loss of public confidence. The loss is due 
to a feeling that the regulators and the 
industry have become too friendly to ren
der impartial decisions. One method to 
insure that regulatory commissions do 
not become pawns of the industry is to 
institute self-destruct provisions such 
that the commission will periodically 
come up for congressional review. The 
House recently passed by amendment to 
the Consumer Protection Agency which 
would limit that agency to 7 years un
less Congress decided to continue its ex
istence. Provisions such as this should be 
enacted for every department or agency 
that makes regulatory decisions. 

We must not overlook the largest 
problem in Government today-the 
budget. Congress is still in the process of 
experimentation with the new congres
sional budget process. However, it ap
pears that the experiment will be suc
cessful. We should now take budget re
form to the next logical step and look 
into the feasibility of implementing 
zero-based budgeting-ZBB. ZBB may 
change our outlook on how budgets 
should be prepared. Too long we have 
followed a system that automatically al
locates funds for programs regardless of 
whether they are useful or obsolete. ZBB, 
on the other hand, requires complete 
program review before appropriating 
funds. 

Let us not be fooled, though, because 
zero base is relatively untried in govern
ment. Governor Carter initiated this 
concept in Georgia in 1971. Other States, 
including my own State of Montana, 
have been considering the proPoSal. I 
strongly believe· the Federal Government 
should experiment on a small scale with 
zero base. Nothing as drastic a change 
as zero base should be instituted without 
experimentation. As form.er OMB Direc
tor Roy Ash stated in a Senate hearing, 
starting full-blown zero-based budget
ing is like jumping aboard a 747 in full 
:fiight. 

Congress, as I previously stated, has 
exercised leadership in the Nation in the 
last few years. We must insure that this 
exercise in leadership will not be lost in 
the next Congress. By making sure the 
leadership is effective and Congress 
takes an active role in instituting zero
based budgeting reviews, we can guaran
tee Congress will keep its assertive role 
in policymaking. 

The bill before us today is an exem
plary effort to reassert congressional re
sponsibility. When our constituents com
plain that the Federal bureaucracy 
promulgates foolish regulations, we 
should not shrug our shoulders and send 
them letters expressing our sympathy 
and mutual frustration. We can and 
should do more than that. If regula-
tio~s are !oolish, if they are contrary to 
basic pohcies established by Congress, 
then they should be rescinded. This bill 
will do just that, and I urge my col
leagues to support it. 

Mr. ALEXANDER. Mr. Speaker, ad-

ministrative rulemak.ing began with the 
formation of the Interstate Commerce 
Commission in 1888 and today it has 
evolved into what many term a fourth 
branch of Government. It is a Federal 
bureaucracy that pervades virtually 
every facet of life, in a tangle of regula
tions that carry the force of law with
out benefit of legislative consideration. 

Last year alone, 67 Federal agencies, 
departments, and bureaus adopted 7,496 
new and amended regulations while, dur
ing the same period of time, Congress 
enacted 404 public laws-a ratio of 18 
to 1. 

Congress has allowed civil servants or 
appointed officials to conjure up thou
sands of far-reaching laws that can put 
in jeopardy the liberty or property of 
the people without having anyone elected 
by the people involved in the process. 

Congress has till now passed the buck. 
and the citizen must deal with people 
unaccountable to him and, more often 
than not, unrespansive to him. 

An agency entrusted with a single area 
of responsibility has awesome powers. 
It can advocate its cause, and then act 
as judge and jury deciding on the merits 
of its own advocacy. Only accountabil
ity can avoid the obvious potential for 
self-serving, limited, or unrealistic 
decisions. 

An OMB study estimates that the total 
cost of regulation to the United States 
eco?omy may be as much as $130 billion. 
TJ:us equals 8.1 percent of the gross na
tional product in calendar year 1976. 
The Commission on Federal Paperwork 
has estimated that the annual cost of 
Federal paperwork alone is on the order 
of $40 billion. 

When an act of Congress contains a 
section that reads: 

The Secretary shall have the power to 
promulgate regulations to carry out the 
purposes of this Act . . . 

Then the citizen is at his peril. 
The major problems with most execu

tive agencies and departments today is 
bureaucrats who have forgotten that 
they are the servants of the people, and 
not our masters. 

H.R. 12048 improves the procedures 
for public participation in the rulemak
ing process and provides for congres· 
sional review of rulemaking. 

Under the terms of the bill, the House 
and Senate, following adoption of an 
administrative rule by an agency, would 
have 90 days to act on a concurrent reso
lution to disapprove the proposed regu. 
lation. 

This bill does not destroy the admin
istrative process as some would have us 
believe; it will make it more responsive. 

It does not substitute congressional 
decision for administrative decision; it 
ass~res that those administrative rules 
~hich clearly go beyond congressional 
mtent are never infiicted on the public. 

As a sponsor of similar legislation, I 
urge my colleagues to support this long 
overdue reform. 

Mr. Speaker, I would like to share with 
my colleagues a letter I received from a 
co~stituent which pretty well sums up, I 
belI~ve, what the American people are 
saymg about the ever-increasing Federal 
~vernment influence in their daily 
lives: 
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Hon. BILL .ALEXANDER, 
Member of Congress, Cannon House Office 

Building, Washington, D.C. 
DEAR CONGRESSMAN: I am not usually very 

outspoken, but as time goes by I am becom
i:::ig more concerned about government inter
vention into the lives of private citizens. It 
seems that there is a government regulation 
for or against about everything. There are 
too many highly educated and well meaning 
folks (bureaucrats) which should be allowed 
to make their contributions to society from 
a position within the Private sector, instead 
of thinking up regulations to deprive Peo
ple of the right to run their lives as they 
personally think best. (Yes for the most part 
we a.re capable of thinking for ourselves.) 

Many of the laws and regulations though 
well meaning and sounding good at the time, 
in reality turn out to be waste of hard earned 
tax dollars, poorly administered give-me Pro
grams, or just one more link in the chain 
which joins the handcuffs to our Freedom. 

People within government should work 
just as hard at repealing bad laws, practicing 
efficiency, and conducting their agencies in a 
business like manner as they do in thinking 
up new regulations and worthless programs~ 

The government has expressed concern 
from time to time about the size of big busi
ness, farming monopolies. The government 
has some measure of control over this with 
anti-trust. 

What control do the people have to control 
the size and power of government? 

Proud But Concerned Citizen, 
LARRY RICHMOND. 

KEISER, ARK. 

Mr. DON H. CLAUSEN. Mr. Speaker, I 
rise in support of legislation to restrict 
the unwieldy rulemaking powers of our 
Federal regulatory agencies and I would 
like to ·commend the chairmen of both 
the Judiciary and the Rules Committees 
for their timely efforts in acting on this 
much needed reform legislation-the 
Administrative Rulemaking Reform 
Act. The time for regulatory reform is 
here-the American public is behind it 
and I feel confident that this method
to provide new oversight authority o~er 
the sometimes arbitrary and abusive 
rules of independent agencies-will 
make this vast Federal machine more 
responsive to the people which it is sup
pose to serve. 

I have worked for 13 years to decen
tralize the Federal Government, to put 
the decisionmaking powers of govern
ment back at the local and State levels 
where the people will have closer control 
over their own lives. I have long been a 
member of a minority in my efforts for 
less government. But, in the past few 
years we have seen the result of big go':
ernment and big taxes to support this 
maze of bureaucracy and we now have 
a revolt before us of people who want to 
call a halt to this ever-expanding con
trol by the "Feds." 

This control can be seen best in a 
look at the Federal Register which pub
lishes 60 000 finely printed pages of new 
rules and regulations a year. This vo-
luminous publication is a clear indica
tion that our Federal agencies have be
come a fourth branch of Government 
issuing regulations which have the force 
of law. In effect this has tipped the 
scales of the system of checks and bal
ances instituted so wisely by our fore
fathers and in effect, has given the in
dependent agencies the powers of legis-

lative, administrative, and judicial 
functions. 

As a result of this control, enterpris
ing men and women are being told how 
to run their businesses-by tlie Federal 
Government--school systems are being 
told how and what to teach-by the 
Federal Government-and individual 
people are being told how to conduct 
their private lives-by the Federal Gov
ernment. 

This measure which we have before 
us is a major step forward in halting this 
decline of our personal and professional 
freedoms. This will put elected repre
sentatives-those directly accountable 
to the public--in the position of safe
guarding these freedoms and ·1 am en
couraged by the strong bipartisan sup
port this once "minority position" has 
gained. 

We have indeed been vocal about the 
need to apply brakes on the arbitrary 
and abusive powers of regulatory agen
cies. We have introduced legislation, 
such as the bill before us, we have testi
fied before committee hearings, held 
special debates on the floor of the House, 
amended agency funding legislation 
and, in general, spread the word to our 
colleagues and constituents. · 

These efforts have produced legisla
tion which is a workable means to re
store a responsible balance of lawmak
ing functions to our Government. Those 
regulations which are not controversial 
or are in line with the intent of the 
law would not require action taken on 
them by the Congress. 

It is only in those few instances where 
a rule so adversely affects society or 
strays from our intent that Congress 
will take action, and in so doing, the 
administrative process which is so vital 
to the effectiveness of our Government 
will not be destroyed. 

This legislation will only insure a 
higher degree of responsibility and re
sponsiveness to the American people 
through their elected representatives in 
Congress and I urge my colleagues to 
lend their support to this important step 
forward in restoring a government by 
the people instead of by the bu
reaucracy. 

Mr. ANDERSON of Illinois. Mr. Speak
er I must strongly object to the consider
ation of this rulemaking reform bill 
under the suspension procedure, even 
though I am a cosponsor of a similar bill 
with the gentleman from California (Mr. 
CLAWSON). The original Clawson and Le
vitas bills as well as this bill which was 
reported from the Committee on Judi
ciary, were all jointly referred to the 
Judiciary and Rules Committees. The 
bill before us was reported out of the 
Judiciary Committee on April 6 of this 
year and was the subject of some hear
ings in the Rules Committee, of which 
I am a member. I regret that our com
mittee did not complete those hearings, 
let alone begin markup on the bill, but 
the intervention of business from other 
committees made this very difficult. 

Mr. Speaker, I wpuld be the first to 
admit that our Rules Committee is not 
without fault for not dealing with this 
bill in a more expeditious fashion. But I 

would submit to you today that we will 
only be compounding the problem of in-: 
sufficient consideration if we consider 
and pass this bill under the restrictive 
suspension procedure. Think about it. In 
just 40 minutes time we are expected to · 
adopt a new procedure which will apply 
to hundreds of executive agencies and 
thousands of rulemaking proceedings 
each year. And while there may be no 
sympathy for whatever additional bur
dens and delays this might impose on 
the executive bureaucracy, keep in mind 
that this bill is a twin-edged sword--it 
cuts both ways. It slices into the legisla
tive process as well as the executive 
rulemaking process. If we are really seri
ous about what this bill purports to do, 
then we are saddling our committee sys
tem with a tremendous new burden of 
reviewing each and every rule and regu
lation proposed by any agency covered 
by this bill. If we are not really serious 
about fully accepting our half of the 
burden implied by this bill and are only 
attempting to score a few points with 
our constituents in the game of "get the 
bureaucrats" then let us be honest and 
out front about it. Let us level with the 
American people and admit that we are 
quite often to blame for some of the 
rules and regulations they like to com
plain about. It is not that anyone is 
necessarily malicious in either branch. It 
is simply that we too often lack the fore
sight to consider some of the practical 
ramifications of the bills we pass or to 
specify how our lofty objectives might 
be achieved. We too often give the 
regulation writers a blank check and 
then we blame them when it bounces off 
its intended victims. 

Mr. Speaker, our lack of legislative 
foresight is exceeded only by our lack of 
legislative oversight on such matters. It 
is argued that this bill is necessary to 
insure that we do a better job of over
sight, but such a claim is ridiculous. We 
have the tools and capability now to ful
fill our oversight function. Where we fail 
it is a failure of will or courage or both, 
but not for lack of means. This bill will 
only divert and confuse our oversight 
efforts by weighting our committee staffs 
down with the impossible task of pe
rusing each and every rule and regulation 
proposed by any agency. This in turn 
will detract from the amount of time a 
committee can devote to necessary pro
gram oversight-of digging into in
stances of maladministration or pro
gram failures, and of recommending 
necessary changes in the law to correct 
those abuses and failures. All this bill 
does is to give us the opportunity to sec
ond-guess ourselves on ill-considered 
bills we may have enacted while provid
ing us with a bureaucratic scapegoat 
aimed at diverting any blame from our
selves. In short, I think it is a cowardly 
and politically expedient way around ad
mitting to our own mistakes. I think we 
should have the political courage to 
squarely confront our mistakes when we 
make them and tackle them head on by 
amending the basic law if necessary. 
That is the meaning of real oversight, 
in my opinion. 

Mr. Speaker, as I mentioned earlier, 
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I have cosponsored a version of this bill 
with the gentleman from California 
<Mr. CLAWSON), but that bill would have 
limited the congressional veto to those 
rules and regulations which go beyond 
the scope or intent of the bills they are 
designed to implement. Here I think we 
have a legitimate cause for intervening 
in the rulemaking process. If the legis
lative history is clear we intended one 
thing and yet the regulations propose 
quite another thing, then we should step 
in before those regulations are final and 
put a stop to this bureaucratic abuse of 
a delegated responsibility. But this bill 
goes far beyond that limited use of the 
legislative veto by permitting us to veto 
a regulation simply because we do not 
like it, regardless of whether or not it 
complies with the legislative intent. And 
it in effect makes it possible for one 
House to block the implementation of a 
law if the other House does not act on 
the proposed regulation. It is a no win 
situation for the agency involved: On 
the one hand it is damned for trying to 
implement the law; and when one House 
stands in its way, it will be damned for 
not carrying out the mandate of the 
Congress-probably because the Con
gress was not sure what the execution 
of that mandate would entail. 

Mr. Speaker, in the time remaining I 
would like to list four compelling rea
sons why I think this bill should be re
jected at this time, regardless of how 
Members might feel about the general 
proposition of a congressional veto over 
executive agency regulations: 

First, consideration of such a far
reaching and controversial bill under 
the suspension procedure is a travesty 
of the legislative process. Forty minutes 
is not sufficient time to debate the pro
cedural problems involved here, let alone 
the substantive problems. And the no
amendment prohibition is an insult to 
every Member of this body. I have had 
some eight amendments drafted to 
this bill, most of which I inserted in last 
Friday's CONGRESSIONAL RECORD. I know 
other Members who are likewise inter
ested in improving this bill by amend
ment yet who are precluded from doing 
so under this procedure; 

Second, this bill does deserve.more ex
tensive consideration by the Rules Com
mittee to which it was jointly referred. 
Sections 4 through 6 of this bill deal 
with congressional procedures for han
dling proposed agency regulations-a 
matter clearly within the jurisdiction of 
the Rules Committee. Especially trou
blesome is section 603 of the bill which 
would permit either House to adopt a 
resolution directing an agency to recon
sider even existing rules. If the agency 
does not repromulgate a new rule after 
being directed to reconsider the existing 
rule, that existing rule lapses and pre
sumably the program involved collapses. 
If the agency does repromulgate a new 
rule but one House disapproves it and 
the other does not act, we are again left 
with the dangerous situation of ongoing 
programs with no rules or regulations. 
This "reopener" provision alone, with 
its potential for throwing existing Gov
ernment programs into complete disar
ray, confusion, and chaos, is in itself 
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sufficient reason to defeat this bill to
day. The reopener provision was not in 
any of the original bills considered by 
the Judiciary Committee and was not 
the subject of its hearings; 

Third, there is a serious constitutional 
question involved over the congressional 
veto power and a suit initiated by Ram
sey Clark and joined by the administra
tion is now in litigation. It would be 
foolish for us to extend the congres
sional veto to all agency regulations 
when the Supreme Court could ulti
mately find that such a veto is uncon
stitutional. Enough existing congres
sional veto laws are in jeopardy without 
our having to jeopardize the entire rule
making process of all agencies; 

Fourth, while a companion bill to this 
one has been introduced in the Senate, 
no hearings have been held on it and the 
other body is thus nowhere near being 
in a position to give this matter proper 
consideration before we adjourn. We are 
only fooling ourselves and our constitu
ents if we think this legislation has any 
chance of enactment in this 94th Con
gress. 

In conclusion, Mr. Speaker, and I 
speak as one who is a cosponsor of a 
more limited congressional veto bill, I 
think this is the wrong time, the wrong 
bill, and the wrong way to go about 
getting a better handle on the rulemak
ing process in the executive branch. 
Moreover, it is a poor substitute at best 
and probably a hindrance at worst for 
coming to real grips with our legislative 
foresight and oversight failings. In the 
long run I do not think we are fooling 
anyone by this abbreviated and frivo
lous exercise today; and, if by chance 
this bill should be enacted without prop
er consideration and opportunity for 
amendment, the real joke will be on us 
if we should ever seriously attempt to 
carry out our responsibilities under this 
bill. I urge its defeat. 

Mr. BINGHAM. Mr. Speaker, H.R. 
12048, which provides for a congressional 
veto of regulations issued by Federal de
partments and agencies, would accom
plish very different goals from those ex
pected by some of its supporters. They 
claim that by giving Congress the power 
to override agency regulations they would 
enhance accountability, congressional 
oversight, and governmental efficiency. 
They contend that a congressional veto 
of agency rules would protect the public 
from overzealous bureaucrats and coun
terproductive regulations. I disagree. 

H.R. 12048 would throw a monkey 
wrench into the machinery of govern
ment. According to the committee report, 
between January 1 and September 30, 
1975, there were 10,245 proposed agency 
rules. Congressional review of thousands 
of rules is as impractical as it is unde
sirable. Congress lacks the time, re
sources, and technical expertise to review 
specific regulations on everything from 
health standards for drugs to safety 
standards for small aircraft. Each rule 
printed in the Federal Register is sup
ported by hearing records which often 
run to volumes of substantive materials. 
In a single FTC rulemaking proceeding, 
for example, these documents comprise a 
record of 30,000 pages. There is no way 

that Congress could read, let alone re
view, each rule. 

In fact, only a few rules would receive 
congressional attention. Those would be 
the rules which most off end the largest 
and most politically potent pressure 
groups. The drug industry, the oil lobby, 
the food processors would all have an
other opportunity to fight those regula
tions which they do not like. We have all 
seen the delay, the killing delay, that re
sults when Federal agencies try to ban 
the production of dangerous additives 
like red dye No. 2 or DES. The regula
tory process as it now exists often takes 
years before a substance or a practice is 
proscribed. This bill would merely add 
one more layer of delay as powerful in
terests which lost an initial lobbying bat
tle regrouped for a rematch at the office 
of the committee chairman or on the 
floor. 

H.R. 12048 is unnecessary. I would be 
the last to argue that there is never a 
need for a legislative veto . .Lt was my 
amendment, incorporated into the For
eign Military Sales A0t of 1974, which 
provided for just such a review process 
for foreign military sales of $25 million 
or more. I pushed for a legislative veto 
over these sales because there was no 
other way for Congress to reassert its 
authority in a field that had become even 
more important than military assistance. 

This situation is very different. Con
gress does indeed have the power to reg
ulate the regulators. It uses those powers 
all the time. Congress has the power of 
authorization and appropriation. Any 
Congressman may submit comments to a 
Federal agency as it draws up and final
izes rules. Congress may conduct over
sight hearings. Congress may repeal or 
revoke any statute which authorizes an 
agency to promulgate a particular kind 
of regulation. Beyond Congress there are 
the courts. Affected industries and indi
viduals always.have the option of taking 
a Federal agency to court to block im
plementation of a ruling if it is arbitrary 
or capricious. Neither Congress, nor the 
courts, nor affected parties themselves 
have been loath to exercise any of these 
powers. Congress already has the author
ity it needs for effective oversight. H.R. 
12048 is unnecessary and, if enacted, 
would only contribute to legislative and 
administrative ineffectiveness. 

Mr. FOUNTAIN. Mr. Speaker, I am 
pleased to join many of my colleagues 
in supporting H.R. 12048, the Adminis
trative Rulemaking Reform Act of 1976. 

Incorporated in this bill are two 
changes that would alter' present admin
istrative rulemaking procedures. It seems 
to me that the need for both of these has 
been delponstrated clearly by past ex
perience and recent developments. First, 
H.R. 12048 would enable Congress to re
view, approve, or disapprove rules pro
mulgated by Federal agencies and de
partments. Second, it would institute a 
number of improvements in the Admin
istrative Procedures Act of 1946. 

Although the so-called legislative 
veto feature is certainly the most con
troversial portion of this measure and 
has received the greatest amount of pub
licity, let me point out at the outset that 
the other suggested reforms are very im-
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portant and should not be overlooked. 
There is time now only to emphasize 
briefly that the bill would correct a num
ber of technical deficiencies in the rule
making process by adopting such im
provements as revised definitions for the 
terms "rules" and "emergency rules," 
modified notification requirements, in
creased opportunity for public participa
tion, and elimination of current exemp
tions. There appears to be rather general 
agreement that these reforms are worth
while and should be approved. 

The primary inn ova ti on proposed by 
H.R. 12048 would be to confer on Con
gress the power to review and disallow' 
rules promulgated by the executive 
branch before they became effective. The 
need for extending congressional over
sight authority in this fashion has been 
created by a combination of well-known 
factors. Because of the increasing num
ber and complexity of the functions and 
activities in which the National Govern
ment has become involved for various 
reasons, Congress has found it necessary 
in recent decades not only to establish 
many new programs but also to grant 
rather wide discretion and latitude to 
Federal officials in their administration 
of those programs. This in tum has led 
inevitably to a mammoth increase in the 
amount, diversity, and significance of 
the rules and regulations emanating from 
a huge Federal bureaucracy that are 
binding on our citizenry. 

There is no need to dwell upon the 
major consequences which this unprece
dented growth in administrative law has 
meant for all of the people of the United 
States. Other Members as well as wit
nesses who testified in hearings have 
called attention to the startling size of 
the Code of Federal Regulations, to the 
thousands of new or amended rules is
sued each year, and to the hundreds of 
pages published in the average-size daily 
Federal Register. Incidentally, 1 year ago 
the total number of Federal regulations 
in effect and having the full force of law, 
came to 60,000 pages-60,000 pages of 
small print. 

It has been pointed out also that citi
zens can be subjected to criminal penal
ties for alleged violations of many of 
these rules and regulations, and that, 
except for lengthy statutory remedy, 
there is now no opportunity for elected 
representatives charged with the respon
sibility for establishing public policy to 
nullify any wrongful interpretations of 
that policy by Federal agencies, boards, or 
regulatory commissions. Suffice it to say 
that, in my opinion, the time has long 
since come to provide a practicable sys
tem whereby Congress can review with 
little delay this vast body of administra
tive law in order to assure that directives 
issued by Federal administrators comply 
fully with the objectives and methods 
intended by Congress for the implemen
tation of any program, and with the 
spirit and intent of the laws we pass. 

It has been argued that the new dis
allowance procedure authorized by H.R. 
12048 would be complex, time consuming, 
and counterproductive. To the contrary, 
the provisions giving Congress the right 
to examine and disapprove agency rules 
seem to be clear and easily understood 

and would cause neither undue delay 
nor unnecessary administrative burdens. 
Moreover, although the disapproval sec
tions contain certain unique features 
never before enacted into law, a com
parison of these with similar provisions 
in earlier statutes reveals both their ad
vantages and the care with which they 
were prepared. 

Briefly, as reported by the Judiciary 
Committee, H.R. 12048 provides that any 
rules promulgated by executive agencies 
would become ineffective upon the occur
rence of either one of two different con
tingencies: First, if a concurrent resolu
tion of disapproval were adopted by both 
Houses of Congress within 90 calendar 
days of continuous session after its pro
mulgation; second, if a concurrent reso
lution of disapproval were adopted by 
either the Senate or the House within 
60 days of continuous session after its 
promulgation, and if the other House 
did not within 30 more days disapprove 
of that resolution. However, if neither 
House adopted a disapproval resolution 
within 60 days or if no committee in 
either House has either reported or been 
discharged from consideration of such a 
resolution within that period, then a rule 
could go into effect within 60 days. 

On the other hand if a committee in 
either House has reported a disapproval 
resolution or has been discharged from 
considering such a resolution within 60 
days of continuous session, a rule could 
not become effective before 90 days after 
its promulgation. Once disapproved, an 
identical rule could not be promulgated 
by an agency unless Congress by law 
modified the agency's powers with respect 
to the subject matter of the rule. 

Especially praiseworthy, it seems to 
me, is the fact that the bill authorizes a 
reasonable alternative to outright con
gressional disapproval of a rule. Rather 
than rejecting it completely, either the 
Senate or the House would be empowered 
to direct that all except emergency rules 
should be sent back to their parent agen
cies for review and further considera
tion. No such rule could go into effect if 
either House, within 90 days of continu
ous session after its promulgation, should 
adopt a resolution calling for its recon
sideration. In such cases the agency, at 
the end of 60 days reexamining the rule, 
could either withdraw or repromulgate 
it. If no action at all were taken, the rule 
would automatically lapse. If no commit
tee in either House reported or was dis
charged within 60 days from a resolution 
for the reconsideration of a rule, the 
rule would become effective. If any com
mittee did report, or was discharged 
from such a resolution within 60 days, 
it could not become effective sooner than 
90 days after its promulgation. Finally, 
any rule for which either House passed a 
resolution of reconsideration would lapse· 
at the end of 180 days unless during that 
time it were repromulgated by the 
agency. 

I submit that this bill proposes a very 
workable, utilitarian system for check
ing on the implementation of public pol
icy. First of all, it would not mean that 
each Senator or Representative or every 
staff person would have to search in mi
nute detail every single rule or regula-

tion issued by any agency. Any rule would 
be submitted first to the appropriate leg
islative committee that has jurisdiction 
over a particular agency or subject mat
ter. The members and· committee and 
subcommittee staffs who oversee, con
tinuously, the work of their counterpart 
agencies are familiar with and under
stand the mandates, needs, and problems 
of these agencies. They are generally 
best qualified to interpret the intent of 
Congress as expressed through legisla
tion in a particular field. 

Even though these new procedures 
might tend to increase present workloads 
somewhat, they would not impose an im
possible task on Congress as some have 
contended. To the contrary, the job of 
reviewing rules and regulations is one 
that our committees should be doing now 
as part of their oversight responsibilities. 
If it should become necessary to make 
some adjustments in staff size and duties, 
let it be done. This is a job well worth 
doing. It should return sizable divi
dends not only in producing better rules 
and regulations but also in reducing the 
number of oversight investigations and 
hearings now held. 

Finally, it is well to keep in mind that 
the basic principle of congressional re
view embodied in H.R. 12048 is not new. 
For more than 40 years Congress has en
acted legislation reserving to itself the 
right to disapprove proposed executive 
actions. More than 300 provisions in 
some 200 statutes have provided for some 
type of check on departments and agen
cies before certain programs could be 
executed and many of these have in
cluded an outright disapproval power 
within a specified period of time. The 
evidence is clear that Congress has not 
abused this power; more than half-
37-of the disapproval resolutions passed 
by Congress during the period 1960 
through 1975 were for the sole purpose 
of rejecting proposed deferrals of appro
priated funds under one law, the Con
gressional Budget and Impoundment 
Control Act of 1974. During that 16 years 
only 23 other disapproval resolutions be
came effective through passage by one 
or both Houses as required by law, al
though approximately 350 resolutions of 
disapproval were introduced. 

It seems to me, therefore, that Con
gress has demonstrated that it will use 
the disapproval procedure set forth in 
H.R. 12048 with circumspection and cau
tion, and I have no hesitancy in advocat
ing its approval. As a matter of fact the 
House of Representatives has already 
during this session approved similar pro
visions calling for congressional review 
of certain administrative rules in at least 
10 other bills. To adopt H.R. 12048 now 
would merely extend this pattern we have 
approved to all other rules and regula
tions. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Alabama <Mr. FLOWERS) that the House 
suspend the rules and pass the blll H.R. 
12048, as amended. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, on that I demand the yeas and 
nays. 

The SPEAKER. Twelve Members have 
arisen, an insufficient number. 
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The yeas and nays were refused. 
Mr. STEIGER of Wisconsin. I am sor

ry, Mr. Speaker. I could not hear what 
the Speaker said. 

The SPEAKER. I said that 12 Mem
bers have arisen, an insufficient number. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present and 
make the point of order that a quorum 
is not present. 

The SPEAKER. Pursuant to the pro
visions of clause 3(b) of rule XXVII, 
and the Chair's prior announcement, 
further proceedings on this motion will 
be postponed. 

Does the gentleman from Wisconsin 
withdraw his point of order that there is 
no quorum? 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I withdraw my point of order. 

GENERAL LEA VE 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re
marks on H.R. 12048, the bill just under 
consideration. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wis
consin? 

There was no objection. 

PERMISSION FOR SUBCOMMITI'EE 
ON SCIENCE, RESEARCH, AND 
TECHNOLOGY OF COMMI'ITEE ON 
SCIENCE AND TECHNOLOGY TO 
SIT TOMORROW AND THURSDAY, 
SEPTEMBER 22 AND 23, 1976, DUR
ING 5-MINUTE RULE 
Mr. BROWN of California. Mr. Speak

er, I ask unanimous consent that the Sub
committee on Science, Research, and 
Technology of the Committee on Science 
and Technology may be permitted to sit 
tomorrow and Thursday, September 22 
and 23, 1976, despite the fact that the 
House may be sitting under the 5-minute 
rule, to hear testimony on research pro
grams to aid the handicapped only. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali
fornia? 

There was no objection. 

INTERSTATE HORSERACING ACT OF 
1976 

Mr. ROONEY. Mr. Speaker, I move to 
suspend the rules and pass the bill <H.R. 
14071) to regulate interstate commerce 
with respect to parimutuel wagering on 
horseracing, to maintain the stability of 
the horseracing industry, and for other 
purposes, as amended. 

The Clerk read as follows: 
H.R. 14071 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

SECTXON 1. This Act may be cited a.s the 
"Interstate Horseracing Act of 1976". 

FINDINGS AND POLICY 

SEC. 2. (a) F'zNDINGS.-The Congress finds 
that--

(1) horseracing in the United States is a 
significant industry which provides many 
thousands of jobs, which contributes favor
ably to the United States balance of trade, 
and which is heavily dependent upon pari
mutuel wagering for its income; 

(2) parimutuel wagering on horseracing 
provides substantial revenue to the States 
through the direct taxation of gross wagers, 
and through admission taxes, other taxes 
applicable solely to horseracing and pari
mutuel wagering, and income taxes upon per
sons engaged in the horseracing industry; 

(3) racet racks and the owners of horses 
racing at the tracks receive a percentage of 
each wager placed at the racetrack and are 
thus directly dependent on the amount of 
wagers for their income; 

(4) attendance and wagering at racetracks 
are adversely affected by off-track parimutuel 
wagering, with consequent losses in revenue 
to the States and reductions in income to 
the racetracks and the owners of horses; 

(5) off-track parimutuel wagering on an 
interstate basis will result in a severe . de
crease in the number of racetracks, causing 
substantial loss of revenue to the States and 
serious harm to the horseracing industry; 

(6) an increase in the number of pari
mutuel wagering systems accept ing wagers 
on a particular horserace provides increased 
opportunities to distribute wagers on a race 
in which the outcome might have been al
tered, thereby avoiding distortions in the 
wagering pattern and reducing the value of 
analysis of wagering patterns as a method of 
detecting illegal alterations in the outcome 
of a race; and 

(7) interstate off-track parimutuel wager
ing greatly increases the availab111ty of pre
race and postrace information which would 
otherwise be unobtainable by illegal wager
ing operations, and, because such operations 
depend upon the ability to obtain such in
formation, interstate off-track parimutuel 
wagering may lead to an increase in illegal 
wagering. 

(b) PoLICY.-It is the policy of the Con
gress in this Act to regulate interstate com
merce with respect to parimutuel wagering 
on horseracing, in order to assure the con
tinued fiow of revenue from parimutuel wag
ering to those States which conduct horse
racing, and to protect and further the horse
racing industry in the United States. 

DEFINITIONS 
SEC. 3. For purposes of this Act: 
(1) The term "person" means any indi

vidual, association, partnership, joint ven
ture, corporation, State or political subdi
vision thereof, department, agency, or in
strumentality of a State or political -subdi
vision thereof, or any other organization or 
entity. 

(2) The term "St~te" means each State of 
the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, and any 
territory or possession of the United States. 

(3) The term "parimutuel wager" means 
any wager with respect to the outcome of a 
horserace which is placed with, or in a wager
ing pool conducted by, a parimutuel wager
ing enterprise licensed or otherwise permitted 
under State law. 

(4) The term "on-track parimutuel wager" 
means a parimutuel wager with respect to 
the outcome of a horserace which is placed 
at the racetrack at which such horserace 
takes place. 

(5) The term "interstate off-track pari
mutuel wager" means a parimutuel wager 
placed or accepted in one State with respect 
to the outcome of a horserace taking place 
in another State. 

(6) The term. "takeout" means that portion 
of a parimutuel wager which is deducted 
from or not included in the parimutuel 
pool, and which 1s distributed to persons 
other than those placing parimutuel wagers. 

(7) The term "host State" means the State 
in which a horserace takes place. 

(8) The term "off-track State" means the 
State in which an interstate off-track pari
mutuel wager is accepted. 

(9) The term "host racing association" 
means any person who, pursuant to a license 
or other permission granted . by the host 
State, conducts a horserace. 

(10) The term "horse owner" means any 
person who owns a horse or an interest in 
a horse. 

PROHmITION 
SEC. 4 . No person may accept any inter

stat e off-track parimutuel wager. 
LIABll.ITY AND LIQUIDATED DAMAGES 

SEC. 5. Any person accepting any inter
state off-track parimutuel wager in viola"tion 
of section 4 of this Act shall be liable for 
liquidated damages to the host State, the 
host racing association, and any horse owner 
whose horse participated in the horserace 
with respect to which such interstate off
track parimutuel wager was accepted. Liqui
dated damages for each such violation shall 
be as follows: 

(1) If such interstate off-track parimutuel 
wager was of a type accepted at the race
track at which the horserace took place-

(A) with respect to the host State or the 
host racing association, damages shall be in 
an amount equal to three times that portion 
of the takeout which would have been dis
tributed to such host State or host racing 
association, as the case may be, if each such 
interstate off-track parimutuel wager had 
been placed at such racetrack as an on-track 
parimutuel wager; and 

(B) with respect to any horse owner whose 
horse participated in such horserace, dam
ages shall be in an amount equal to three 
times a. pro rata share of that portion of 
the takeout which would have been dis
tributed to the horse owners if each such in
terstate off-track parimutuel wager had been 
placed at such racetrack as an on-track 
parimutuel wager. 

(2) If such interstate off-track pari
mutuel wager was not of a type accepted at 
such racetrack-

( A) with respect to the host State, dam
ages shall be in an amount equal to three 
times the greater of (i) that portion of the 
maximum takeout permitted for any type of 
parimutuel wager in the host State which ls 
distributed to the host State, as applied to 
each such interstate off-track parimutuel 
w.ager, or (11) that portion of the maximum 
takeout permitted for any type of parimu
tuel wager in the off-track State which ts 
distributed to the off-track State, as applied 
to each such interstate off-track parimutuel 
wager; 

(B) with respect to the host racing associ
ation, damages shall be in an amount equal 
to three times greater of (i) that portion of 
the maximum takeout permitted for any 
type of parimutuel wager 1n the host State 
which is distributed to the host racing asso
ciation, as applied to each such interstate 
off-track parimutuel wager, or (11) that por
tion of the maximum takeout permitted for 
any type of parimutuel wager in the off
track State which is distributed to the ap
propriate racing association in the off-track 
State, as applied to ea.Qh such interstate off
track parimutuel wager; and 

(C) with respect to any horse owner whose 
horse participated in such horserace, dam
ages shall be in an amount equal to three 
times the greater of (i) a pro rata share of 
that portion of the maximum takeout per
mitted for any type of parimutuel wager in 
the host State which ls distributed to the 
horse owners, a.s applied to ea.ch such inter
state off-track parimutuel wager, or (11) a 
pro ra.ta. share of that portion of the maxi
m.um takeout perIDltted for any type of pari
mutuel wager in the otr-track State which 
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is distributed to the horse owners, as applied 
to each such interstate off-track parimutuel 
wager. 

CIVIL ACTIONS 
SEC. 6. (a) COMMENCEMENT OF CIVIL Ac

TIONS.-The host State, the host racing as
sociation, or any horse owner referred to in 
the first sentence of section 5 of this Act may 
commence a. civil action against any person 
alleged to be in violation of section 4 of this 
Act, for injunctive relief to restrain further 
violations of such section 4, and for damages 
in accordance with such section 5. 

(b) INTERVENTION.-In any civil action un
der this section, the host State, the host 
racing association, and any horse owner re
ferred to in the first sentence of section 5 
of this Act, if not a party, shall be permitted 
to intervene as a matter of right. 

( c) LIMITATIONS.-A civil action may not 
be commenced pursuant to this section more 
than three years after the discovery of the 
alleged violation upon which such civil ac
t ion is based. 

JURISDICTION AND VENUE 
SEC. 7. (a) FEDERAL JURISDICTION .-Not

withstanding any other provision of law, the 
district courts of the United States shall have 
jurisdiction over any civil action under this 
Act, without regard to the citizenship of the 
parties or the amount in controversy. 

(b) VENUE.-A civil action under this Act 
may be brought in any district court of the 
Unit ed States for a district located in the 
host State or the off-track State, and all 
process in any such civil action may be served 
in any judicial district of the United States. 

(c ) CONCURRENT JURISDICTION.-The juris
diction of the district courts of the United 
States pursuant to this section shall be con
current with that of any State court of com
petent jurisdiction located in the host State 
or the off-track State. 

EFFECTIVE DATE; APPLICABILITY 
SEC. 8. (a) EFFECTIVE DATE.-The provi

sions of this Act shall take effect on the date 
of enactment of this Act, and, except as pro
vided in subsection (b) of this section, shall 
apply to any interstate off-track parimutuel 
wager accepted on or after such date of en
actment_. 

(b) EXCEPTIONS TO APPLICABILITY.-(1) The 
provisions of this Act shall not apply to any 
interstate off-track parimutuel wager which 
is accepted by an off-track State pursuant to 
a contract--

(A) which is entered into by such off-track 
State and the host State prior to the da.te of 
enactment of this Act; and 

(B ) which authorizes such off-track State 
to accept parimutuel wagers with respect to 
the outcome of a horserace taking place in 
the host State. 
The exception to applicability granted by 
this paragraph shall expire on the da.te of the 
termination of the contract described in the 
preceding sentence, or on April 30, 1982, 
whichever date first occurs. 

( 2) The provisions of this Act shall not 
apply to any interstate off-track parimutuel 
wager on a horserace run in a State which 
does not permit parimutuel wagering on 
horsera.cing, if an interstate off-track pari
mutuel wager was accepted on a previous 
running of such horserace prior to July 26, 
1976. 

The SPEAKER. Is a second demanded? 
Mr. SKUBITZ. Mr. Speaker, I demand 

a second. 
The SPEAKER. Without objection, a 

second will be considered as ordered. 
There was no objection. 
The SPEAKER. The gentleman from 

Pennsylvania <Mr. RooNEY) and the 
gentleman from Kansas <Mr. SKUBITZ) 
are recognized for 20 minutes each. 

The Chair recognizes the gentleman 
from Pennsylvania <Mr. RoONEY). 

Mr. ROONEY. Mr. Speaker, I yield 
myself 5 minutes. 

Mr. Speaker, the purpose of t'his bill 
is to prohibit a parimutuel wager being 
placed or accepted in one State with 
respect to the outcome of a horserace 
taking place in another State. It has 
nothing to do with intrastate off-track 
betting. 

The bill specifies the liability for viola
tions and provides for liquidated dam
ages, as well as injunctive relief to re
strain further violations. The bill also 
sets out the jurisdiction, venue and stat
ute of limitations for such civil actions. 

Mr. Speaker, the industry which this 
bill seeks to protect represents a sizable 
portion of our economy in the United 
States. The horse industry currently em
ploys about 170,000 individuals. It spends 
over $13 billion annually for operating 
expenses, taxes, and capitL investment. 
State tax revenue collected in 1975 is 
expected to amount to over $600 million. 
The popularity of the sport is indicated 
by the fact that in 1975 more than 56 
million persons attended horseraces in 
some 30 States. This represents a 35-
percent larger attendance than that at 
major league baseball and professional 
football games combined. 

In essence, off-track betting is nothing 
more than one State poaching on the 
product of another State. Proliferation 
of off-track betting will have a debilitat
ing effect on the horseracing industry 
and the equine industry in this country. 
For example, my subcommittee was in
formed that if interstate wagering is 
permitted to develop nationwide, it is 
estimated that thoroughbred horserac
ing would be reduced from 99 tracks to 
2 or 3 in this country, thoroughbreds 
raced would be reduced from about 
58,820 to about 5,000, and licensed race
track employees would be reduced from 
101,000 to 7,500. 

·The subcommittee strongly feels that 
a 90-percent reduction in this industry 
and the sport of horseracing is too high 
a price to pay for the convenience of 
interstate gambling. 

Another example is that it took the 
breeding of 800 foals to find the right 
combination to produce one Secretariat. 
Not all horses are winners or money
makers. If we destroy the small race
tracks with off-track betting, horse 
breeders cannot afford extensive breeding 
to produce horses of such a caliber as 
Secretariat. 

Mr. THOMPSON. Mr. Speaker, will the 
gentleman yield? 

Mr. ROONEY. I yield to the gentleman 
from New Jersey. 

Mr. THOMPSON. Mr. Speaker, I have 
spent a considerable time studying this 
subject with the gentleman from Penn
sylvania (Mr. RooNEY) and I would like 
to associate myself with the gentleman's 
remarks and in support of this legisla-
tion. 

Mr. Speaker, I realize that this legisla
tion has an iJnpact on the States neigh
boring upon my State, which has just 
opened another track, and upon which we 
will be relying very heavily. 

I also agree with and understand the 
statements made by the gentleman from 
Pennsylvania in connection with the 
breeding requirements involved in horse 

racing, as the gentleman has so splen
didly set forth. 

Mr. ROONEY. Mr. Speaker, I might 
say that the only objections to this bill 
have come from the States of New York 
and Connecticut that have off-track bet
ting. I do not believe the objections raised 
by these self-interests have merit. 

New York State contends that off-track 
betting revenues are helping meet its se
vere fiscal problems and any interruption 
would be harmful. We all know in this 
Chamber who bails out the State of New 
York, it is the Federal Government. They 
have come here asking for over $2% bil
lion. Off-track betting has nothing to do 
with bailing out the city of New York or 
the State of New York. Actually this bill 
will not be harmful to the State of New 
York. It would merely preclude it from 
accepting wagers on just 10 special races 
each year. Previously, New York placed a 
heavy reliance on out-of-State races. 
This was necessary to provide wagering 
ori dates when there was no racing in the 
State. Currently, however, New York has 
racing every day and State law permits 
accepting wagers only on 10 out-of-State 
major racing events. 

currently, Connecticut has no race
tracks and thus relies entirely on out-of
State races for its off-track betting. The 
subcommittee was informed that a per
mit has been granted to build a racetrack 
in Connecticut. There is a fear, however, 
that off-track betting would preclude its 
suceess. This till provides an exemption 
to the general prohibition of off-track 
betting to permit the State of Connecti
cut to continue its off-track betting oper
ations for the duration of its existing 
contract with the State of New York. I 
believe this 6-year time period will be 
sufficient to construct a racetrack. Also 
during this time period it can authorize 
existing off-track betting equipment if it 
does not desire to have off-track betting 
on its own track. 

In addition to assuring a stabilization 
of the horse racing and equine industries, 
this bill will increase revenues to State 
governments and help combat illegal 
gambling on horseraces. 

The Committee on Rules did not grant 
a rule on this bill on a very close voice 
vote because it believed consideration by 
the House should a wait a report by the · 
Commission on Review of the National 
Policy Toward Gambling due on October 
15. This, in effect, would delay any action 
until next year. In view of the expected 
contents of this report, the harm to the 
racing industry that can be caused by 
such a delay, and certain events which 
occurred since the Committee on Rules 
considered the matter, I do not believe 
this bill should wait until next year. 

Last week, members of the Commis
sion on Review of the National Policy 
Toward Gambling appeared before the 
Select Committee on Sports of which I 
am a member. At that time I had the 
opportunity to question both the Chair
man and Executive Director of the 
Gambling Commission on the subject of 
off-track betting. 

Their responses were both surprising 
and alarming. First, the Executive Direc
tor testified that the Commission does 
not advocate off-track betting, either in
terstate or intrastate. Apparently, there 
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is a great amount of dissention among 
the Commissioners on the subject of in
terstate off-track betting. I am led to 
believe that the recommendations of the 
Commission on this subject, if any, will 
be far from unanimous and I therefore 
believe that the Congress is going to re
ceive little guidance from the Commis
sion on the subject. 

I also learned that off-track betting 
creates illegal wagerers. That is, the 
bookmakers are the ones who are profit
ing and gaining customers as a result of 
off-track betting. It was brought up that 
off-track betting has attracted a clien
tele that, after a short period of time, 
finds that it is preferable to gamble with 
illegal bookies because : First, bookies pay 
better odds since there is no "take-out" 
from a parimutuel pool; second, bookies 
accept bets on credit, whereas legal es
tablishments require cash; and third, 
Federal and State income taxes can be 
easily a voided as no legal records are 
maintained. This fact was brought out 
recently when the police found a book
making ring operating in a New York 
off-track betting parlor. 

Another event which quite frankly 
shocked me was an announcement on the 
front page of the sports section of the 
New York Times of Sunday, September 
12, 1976. Accompanying the article was a 
picture of a theater marquee featuring 
the seventh race at Belmont and night 
racing at Yonkers. The thrust of the an
nouncement was that the New York Off
Track Betting Corp. was going to convert 
at least three movie theaters into so
called teletracks which would feature live 
telecasts of racing with a seating capac
ity in excess of 10,000. 

I believe that the announcement of 
this endeavor was deliberately delayed 
until after the Rules Committee had con
sidered this matter. I can fully under
stand why the off-track betting people 
would not want to publicize this matter 
while the Congress was considering a bill 
to ban interstate off-track wagering. The 
director of off-track betting openly ad
mits that the purpose of the converted 
movie theaters is to lure downtown of
fice workers away from their jobs. In my 
opinion, this scheme has all of the ear
marks of the daytime pornography the
aters and massage parlors. In fact, dur
ing the hearings on this legislation, it 
was brought to our attention that a bet
ting parlor in Times Square is situated 
right in the midst of these establish
ments. 

Finally, a most significant recent devel
opment is the decision of the Massa
chusetts State Legislature to discontinue 
consideration of an off-track betting bill. 
One of the major reasons for tabling the 

·matter at this time was to allow the Con
gress to act on the bill which we are con
sidering at this very time. 

I strongly urge your support for this 
bill in order to eliminate the evils at· 
tendant to interstate off-track wager
ing and to assure the continued economic 
growth of those States which depend 
upon parimutuel wagering revenues and 
upon the equine industries for both rev
enue and employment. 

Mr. CHAPPELL. Mr. Speaker, will the 
gentleman yield? 

Mr. ROONEY. I yield to the gentle
man from Florida. 

Mr. CHAPPELL. I thank the gentle
man for yielding. 

Mr. Speaker, I rise in support of this 
very important piece of legislation. I 
know that all of us, all of the Members 
of this House who have horseracing 
in their States and schools which are de
pendent upon these funds and who wish 
to retain a very viable horse betting and 
horse industry, will want to support this 
bill. 

I commend the gentleman from Penn
sylvania, and I hope all Members will 
support this bill. 

The SPEAKER. The time of the gen
tleman has expired. 

Mr. ROONEY. Mr. Speaker, I yield 
myself 5 additional minutes. 

Mr. ADAMS. Mr. Speaker, will the gen
tleman yield? 

Mr. ROONEY. I yield to the gentle
man from Washington. 

Mr. ADAMS. I thank the gentleman 
for yielding. 

Mr. Speaker, I rise in support of 
H.R. 14071, the Interstate Horse
racing Act of 1976. Passage of this bill 
is of great importance to the horseracing 
industry in Washington State, where 
there are several thriving racetracks and 
which produces many fine thoroughbred 
horses. I am convinced that if a number 
of States begin to take wagers at their 
off-track betting shops on races which 
are run in other States, then those race
tracks which now provide entertainment 
and excitement as well as jobs and rev
enue, will wither away and vanish. A fine 
sport will have been turned into a me
chanical lottery. 

The loss of the many small tracks 
spread through 30 States which would 
occur if interstate off-track wagering is 
allowed to spread will cost jobs and rev
enue. Interstate off-track wagering 
should be stopped. 

Opponents of the bill have raised ques
tions as to its constitutionality. I would 
point out to my colleagues that there 
might have been a potential constitu
tional problem in an earlier version of 
this legislation, but this was corrected 
during committee consideration of the 
bill. Therefore, this objection to the bill 
is no longer valid. I would draw my col
leagues' attention to page 5 of the report 
on H.R. 14071, where the majority views 
state: 

The committee is fully aware of the action 
which it ls taking by permitting citizens o1 
one State to sue another State or even to sue 
their own State . . . Congress is exercising 
its powers over the States under the suprem
acy clause and the Commerce clause. It is 
exercising these powers not in disregard of 
the 11th amendment, but because the pro
tection of the 11th amendment is lost when 
the States enter the area of interstate com
merce in wagering on horseraces. 

Mr. CLEVELAND. Mr. Speaker, will 
the gentleman yield? 

Mr. ROONEY. I yield to the gentle
man from New Hampshire. 

Mr. CLEVELAND. I thank the gentle
man for yielding. 

I want to associate myself with the 
gentleman's remarks and commend him 
for having worked on this legislation. 

Mr. Speaker, I rise in support of H.R. 

14071, a bill whic.h is before the House 
of Representatives today on the Suspen
sions Calendar. This bill would permit 
intrastate off-track wagering, which 
currently exists in the States of New 
York and Connecticut, but outlaw inter
state off-track wagering. 

Thoroughbred and harness horse rac
ing, a sound and growing industry, is 
absolutely critical to the economies of 
numerous States and communities 
throughout the country. These States 
and communities have spent a great deal 
of time and effort nurturing the growth 
of this industry. Interstate off-track 
wagering on horse racing can and will 
destroy the entire equine industry if we 
do not nip it in the bud, as H.R. 14071 
proposes. I submit it would be unfair to 
the industry and many governmental en
tities to permit interstate off-track bet
ting to reek havoc upon the existing 
structure of horse racing. 

Let us take the ca.se of Rockingham 
Park in Salem, N.H., as a particular, but 
not a typical, example of the detrimental 
impact interstate off-track wagering 
would have on the existing horse racing 
industry. More than 85 percent of the 
dally patronage at Rockingham Park 
comes from the neighboring States of 
Massachusetts, Maine, Rhode Island, and 
Connecticut. If persons living in those 
States could make wagers at "off-track" 
betting windows in their own States on 
races run at Rockingham Park, undoubt
edly many of them would not attend the 
races in person at Salem. 

The impact would be devastating for 
the operators of Rockingham Park, and 
ultimately for the town of Salem and 
the State of New Hampshire, since rac
ing at Salem probably could not survive 
without the daily attendance of racing 
fans from the surrounding area. Daily 
admission fees, parking charges, program 
sales. and concession income are vital 
to the profitable operation of a racing 
organization. The curtailment of this 
type of income would undoubtedly drive 
many currently thriving race tracks 
across the country out of business. 

The substantial revenue which horse 
racing contributes to the municipalities 
and States where horse racing tracks 
are currently operating and the millions 
of dollars injected into the economies 
of these areas would be siphoned off by 
competing States with the advent of 
interstate off-track wagering. This may 
have the effect of a "quick fix" for those 
States looking for additional sources of 
revenue. However, the long-term conse
quences of widespread interstate off
track wagering would be to destroy 
numerous race tracks and seriously and 
irreversibly harm the horse racing in
dustry, which would obviously detrimen
tally affect any revenue-raising poten
tial from horse racing for all States and 
governmental units. 

·r urge my colleagues to carefully con
sider the real issue at stake in H.R. 
14071, that is, the health, stability, and 
long-term future of horse racing and the 
entir~ equine industry in the United 
States. A realization that interstate off
track wagering offers short-term reve
nue-raising potential for a few States 
at the expense of the long-term future 
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of horse racing-and the consequent 
harm to those States and communities 
which have provided a favorable envi
ronment for the growth of this indus
try-leads to the conclusion that H.R. 
14071 is a bill with substantial merit 
and worthy of passage by the House of 
Representatives. 

Mr. MURPHY of New York. Mr. 
Speaker, will the gentleman yield? 

Mr. ROONEY. I yield to the gentle
man from New York. 

Mr. MURPHY of New York. I thank 
the gentleman for yielding. 

The gentleman from Washington just 
mentioned some small tracks around the 
country that would fall prey to several 
big tracks. Of what tracks is he speak
ing? 

Mr. ADAMS. Mr. Speaker, will the 
gentleman yield? 

Mr. ROONEY. I yield to the gentle
man from Washington. 

Mr. ADAMS. I thank the gentleman 
for yielding. 

I am speaking of some of the smaller 
tracks, like, for example, we have in 
the State of Washington where if the 
bettors are just allowed to bet on the 
major big tracks, the local tracks lose 
their ability to be able to have wagers 
and to develop their thoroughbred in
dustry. 

Mr. MURPHY of New York. If the 
gentleman from Pennsylvania would 
yield further, what big tracks does the 
gentleman have in Washington? 

Mr. ADAMS. If the gentleman would 
yield further, in the city of Seattle we 
have, for example, the track that is 
right outside of the city, a very small 
track named Longacres. 

Mr. MURPHY of New York. If the 
gentleman would yield further, that is 
a totally intrastate industry. We are 
dealing here with interstate problems. 
The gentleman is an expert in interstate 
law. He should know where interstate 
problems exist in Washington. I will in
form the gentleman they do not exist. 

Mr. ADAMS. If the gentleman would 
yield further, I discussed this with peo
ple who are involved with that track. 
They are deeply concerned about it, 
because if we allow interstate wagering, 
people can go to the track and wager in 
interstate pools. :::: am very well ac
quainted with that. 

I had the original gambling case in the 
1961 interstate-intrastate gambling 
problems. It was a severe problem, and 
we· certainly did not want at that time 
to expand it any further, so on both 
grounds I feel that this bill which at
tempts to control the problem is a good 
one. 

Mr. MURPHY of New York. If the 
gentleman would yield further, the gen
tleman is supporting a gambling bill 
right here. 

Mr. ROONEY. That is exactly what 
the Commission on Gambling said. A13 
off-track betting goes up, illegal gam
bling goes up. If we want more illegal 
gambling in this country today, if we 
want to destroy the thoroughbred in
dustry in this country today, vote 
against this bill. I am sure we do not 
want to do that. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. ROONEY. I yield to the gentle
man from Maryland. 

Mr. BAUMAN. I thank the gentleman 
for yielding. 

Mr. Speaker, it is with a sense of 
urgency that I speak in support of 
and urge my colleagues to vote for 
this bill, H.R. 14071, which would 
effectively stop the prevailing threat 
posed against the horse racing and breed
ing business. The threat of interstate off
track betting or "making book" across 
State lines would serve to cripple the rac
ing industry and race tracks and to deni
grate racing from its rightful place as a 
well established spectator sport into a 
mere gambling practice. 

Those who urge us to go slow on this 
bill or who tell us that there is no need 
for its passage at this time certainly are 
not familiar with any of the men or wo
men whose jobs will be jeopardized 
should ihterstate off-track betting spread 
as it is expected to do by those who have 
studied this problem. But at a time of 
general unemployment, it would seem 
more reasonable to exploit any oppor
tunity in which we could provide specific 
relief, especially when we can do so as 
in this instance without incurring any 
expense to the taxpayer. I would remind 
you that unlike so many bills which we 
consider, the legislation before us is not 
a request for funds, and it is not a re
quest for a new agency. It will not even 
require an additional platoon of civil 
servants nor any other form of Federal 
expenditure to be used for the implemen
tation of the act. It simply makes life 
tough for the illegal bookmakers and 
illicit gamblers who exploit legally 
authorized racing, and it makes more 
difii.cult the spread of illegal practices. 

Again, this bill is crucial to the many 
families whose incomes depend on the 
survival of farms which breed and raise 
horses. The bill has the support of the 
Maryland Horse Breeders Associations, 
agricultural interests, and a number of 
other State groups interested in racing 
and horse breeding. I urge its adoption 

Mr. GOODLING. Mr. Speaker, will the 
gentleman yield? 

Mr. ROONEY. I yield to the gentleman 
from Pennsylvania. 

Mr. GOODLING. I thank the gentle
man for yielding. 

Mr. Speaker, this bill is not a bill ask
ing one whether they favor off-track 
betting--or betting at all. It is a bill to 
prevent interstate gambling at the ex
pense of the horseracing and breeding 
industry. 

Mr. Speaker, I rise in support of the 
Interstate Horse Racing Act of 1976. This 
legislation is badly needed to prevent 
damages which could be caused by our 
inaction on the bill at this time. 

This bill can legitimately be cited as 
an antiorganized crime measure since 
studies indicate, and the National Gam
bling Commission recently reported, that 
off-track betting has caused an increase 
in the number of customers using illegal 
bookies. At the present time organized 
crime uses off-track betting as a means 
of "laying off" unprofitable wagers and 
as a way to disguise heavy betting on a 
"fixed" race. 

Since organized crime appears to be 
:flourishing-the Justice Department re-

ports that they estimate $5 billion is 
wagered illegally every year-I believe 
that it is the responsibility of this Con
gress to attempt to put a halt on illegal 
activities. This l(!gislation would be a step 
in the right direction. 

In addition to being necessary to pre
vent further illegal bookies from profit
eering from interstate off-track betting, 
the recent situation which occured at the 
Kentucky Derby points to another need 
for this legislation. Off-track bets were 
taken in New York on the Derby, but 
neither the racetrack - Churchill 
Downs-the State of Kentucky, nor the 
owners of the horses who "placed" re
ceived one penny from the $3.6 million 
in bets placed at off-track betting places 
in New York. This does not seem right to 
me, but it is perfectiy legal. Others may 
point to the fact that several tracks have 
entered into contracts with the New York 
Off-Track Betting Corp. and are receiv
ing a portion of the New York bets as a 
counterpaint. _ 

However, I have been informed that 
these contracts were primarily entered 
into because these tracks realized after 
the Derby that out-of-State, off-track 
betting would occur with or without 
their approval or the contracts. The 
racetracks and the owners had very 
little bargaining power. 

Although about 10 percent of the rac
ing industry could live with interstate 
off-track betting, the rest would suffer. 
The large racetracks would prosper, but 
the small racetracks and a large per
centage of the 170,000 persons involved 
in the racing industry would be hurt. 

I think that it is impartant to note 
that the American Horse Council is 
strongly supparting this legislation. It 
represents those organizationc:; which 
are vitally interested in a prosperous 
racing industry. If interstate off-track 
betting is good, why then are those who 
are so intimately involved. in racing 
opposed. Let me share with you some 
of the organizations who are members of 
the American Horse Council: 

American Quarter Horse Association. 
American Trainers Association. 
Arabian Horse Registry of America. 
Colorado Horsemen's Association. 
Florida Thoroughbred Breeders Asso-

ciation. 
Los Angeles Turf Club. 
Maryland Horse Breeders Association. 
Michigan Harness Horsemen's Asso-

ciation. 
New Jersey Horse Council. 
Ohio Horsemen's Council. 
Virginia Thoroughbred Association. 
In conclusion, let me add that very 

few bills come before the Congress 
which do not cost the Federal Govern
ment anything and do not require new 
regulations to be written by the bu
reaucracies. This bill is one of those few 
bills, and I urge my colleagues to sup
port it. 

Mr. DODD. Mr. Speaker, will the gen
tleman yield? 

Mr. ROONEY. I yield to the gentleman 
from Connecticut. 

Mr. DODD. Mr. Speaker, I rise in sup
port of this legislation and associate my
self with the remarks of the gentleman 
from Pennsylvania. 

Mr. Speaker, as you know, I come from 
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a State that has recently instituted off
track betting in conjunction with the 
State of New York. This bill will protect 
that endeavor and afford us sufficient 
time to build a race track. Once com
pleted, our OTB program will use the 
Connecticut track and this bill will then 
protect races run on that track from be
ing used by other States. This bill will 
not effect revenue produced by Intra
state OTB programs. Neither New York 
nor Connecticut will lose revenue. 

The argument that legalized off-track 
betting will be a useful weapon in com
bating illegal gambling activity does not 
hold water. In fact the contrary is true. 
Reports such as that of the National 
Gambling Commission conclude that off
track betting has increased the amount 
of illegal bookmaking in New York. The 
reason for this is obvious. Legalized 
gambling run by a State cannot compete 
with illegal bookies in terms of services 
provided. Bookies give better odds, offer 
credit, and permit a person to hide his 
winnings from the Internal Revenue 
Service. Legitimizing the activity intro
duces new bettors to OTB and they turn 
to the bookmaker when they learn of the 
advantages. 

For this reason, I oppose the use of 
gambling to raise revenues and believe 
that the Federal Government should not 
engage in such activities. 

Nonetheless, States should be able to 
decide for themselves how they will raise 
revenues and be able t-J protect revenue
producing ii-1dustries within their 
borders. That is the primary thrust of 
this bill-to protect a State's property 
interest in its racing activities so that 
they may continue to provide revenue and 
jobs and support other equine activities. 

Horse racing is an extremely critical 
industry that provides a great deal of tax 
revenue to local jurisdictions, State gov
ernments and the Federal Government. 
Any weakening of this tax base will cause 
unfortunate results for those jurisdic
tions that presently rely on such revenue. 

Although the primary arguments in 
favor of offtrack betting suggest that it 
will produce a great deal of tax revenue, 
the corollary argument is often ignored, 
that the proliferation of offtrack betting 
on an interstate basis may effectively 
doom the national racing industry in the 
future. It is likely that interstate off
track betting will require only a hand
ful of major tracks to support the bet
ting of most of the Nation. The closing of 
tracks other than these major courses 
would, of course, seriously damage the 
tax base of the other localities involved. 

Lest you think that the proponents of 
this bill are tilting at windmills, I refer 
you to an article in the New York Times 
of September 12. 1976. New York OTB is 
suggesting that city movie theaters be 
used to screen races for OTB. If this con
cept took hold across the country, we 
would see the demise of local tracks and 
their tax revenues just as we have seen 
the drop in attendance at other minor 
league sports events when major league 
events are telecast into the area at the 
same time. 

For this reason, the proliferation of in
terstate off-track betting will ultimately 
kill the goose that is laying the golden 

eggs. I support this bill in order to pre
vent that. 

Mr. HAMMERSCHMIDT. Mr. Speak
er, will the gentleman yield? 

Mr. ROONEY. I yield to the gentle
man from Arkansas. 

Mr. HAMMERSCHMIDT. Mr. Speak
er, I rise in support of favorable ac
tion by the House on H.R. 14071, legis
lation to ban interstate off-track wager
ing. Failure to pass this bill will spell the 
end of racetracks in the State of Ark
ansas and, no doubt, in other States, 
whether or not they allow parimutuel 
wagering. And, the adverse impact of 
failing to approve H.R. 14071 on the 
horse breeding industry, which is found 
in every State, is obvious, in my view. 

A prime example of why we must act 
to pass this measure is reflected in the 
recently-announced plans of the New 
York City Off-Track Betting Corp. to 
convert several downtown movie theaters 
into large gambling houses. This action 
is aimed at attracting office workers to 
place wagers on races through the use 
of live telecasts. One racetrack director 
in my district is aghast, and rightly so, 
at the impact that will occur if inter
state wagering on horseracing is allowed 
through these telecasts. The effect on 
the entire industry-the racetracks, 
breeders and trainers-would be nothing 
short of disastrous. Congress, then, must 
act to avert such a situation. 

Why would the overwhelming majority 
of racetracks enthusiasts go to the tracks 
when they can readily place a wager un
der the kind of system proposed by the 
New York City group? We know the ans
wer. 

There are other factors involved which 
make it imperative that we pass H.R. 
14071. The Commonwealth of Massachu
setts is awaiting the action of the Con
gress in this respect, before considering 
off-track betting for that State. And, it 
should tell us something about this form 
of wagering when we learn that the 
Gambling Commission has made it known 
to the Select Committee on Professional 
Sports recently that it is opposed to off
track betting. It is the view of the Com
mission that such wagering increases il
legal bookmaking. 

There is a good deal of support for H.R. 
14071. It is entirely appropriate that Con
gress involve itself in the question. In 
fact, I believe we have a responsibility to 
do so. We are talking about the survival 
of the entire industry and the protection 
of jobs and revenues derived by the State 
from industries operating in them. I 
might add that this includes the farm
ing industry, which breeds and raises 
horses. 

Extensive hearings and review have 
been held on this issue by the House Com
merce Committee. It is a responsible pro
posal. I urge its passage by the House. 

Mr. McKINNEY. Mr. Speaker, will the 
gentleman yield? 

Mr. ROONEY. I yield to the gentleman 
from Connecticut. 

Mr. McKINNEY. Mr. Speaker, I rise 
in opposition to this legislatioL. 

Mr. Speaker, I only wish that some of 
the horses I have bet on in my time were 
in as much of a hurry as this bill seems 
to be. In fact, on three separate occas-

sions, headlines have appeared in Con
necticut newspapers reading "OTB Bill 
Dead For This Year." 

Every time we turn around, however, 
there it is at the gate again. I must com
mend the distinguished gentleman from 
Pennsylvania, my good friend <Mr. 
RooNEY) for he has demonstrated with 
this bill that he is an excellent jockey. 
Tonight, as we come into the home 
stretch, I would only ask that he pause 
at the final turn. 

In effect, Mr. Speaker, there are a 
number of us here in the House who sim
ply feel that the case has not been made 
for this bill. I, for one, have seen many 
conflicting statistics, some of which call 
into question the bill's policy statement. 
In my view, when a bill states that "The 
Congress finds that * * *" then those 
findings should be accurate. I like to 
think of myself as a reasonable man and 
I am willing to listen but I think we are 
going to need a little more time to gather 
the facts on this measure. 

I understand that the Rules Commit
tee intends to give this bill another hear· 
ing but only after its members have had 
an opportunity to review the :findings of 
the Commission on the Review of the 
National Policy Toward Gambling which 
deals directly with this issue. 

Mr. Speaker, I think that is fair and 
only right since this Congress has ex· 
panded a great deal of money on this 
study and the Commission members, a 
great deal of time. What is its point if we 
do not take advantage of what we have 
asked for? 

I will go beyond that though and say 
that I also have problems with the bill's 
substance for I feel the Federal Govern
ment has no business interfering in 
what is obviously a State issue. 

I believe Mr. MURPHY of New York 
offered a commendable compromise when 
he asked the House Interstate and For
eign Commerce Committee to amend the 
bill allowing States to enter into mutual 
compacts. Why should we sit here and 
tell, for example, the States of Michigan 
and Florida that they cannot enter into 
an agreement between themselves, an 
agreement which could be :financially 
beneficial to both? 

And let me also speak to the Connec
ticut issue for there are those who would 
say that my State is covered by a special 
clause in this proposal. The bill "grand
fathers" Connecticut for 6 years until we 
can build our own track. Forgive me, but 
I must say that a "bird in the hand is 
worth two in the bush" and this bill is 
the bush. 

Let me conclude by saying that I also 
believe my friend Mr. ROONEY to be a 
reasonable man and all I ask is that he 
retire his "silks" for this year and try 
for a comeback in 1977. At that time, it is 
my hope that we will have the right 
"handle" on this subject and our findings 
will be more than "parimutuel." 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. ROONEY. I yield to the gentle
man from California. 

Mr. ROUSSELOT. Mr. Speaker, I 
thank the gentleman for yielding and 
providing the opportunity for me to rise 
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in support of H.R. 14071, Interstate 
Horseracing Act of 1976. 

This bill has been the object of in
depth hearings in the Transportation 
and Commerce Subcommittee of the In
terstate and Foreign Commerce Com
mittee and on the basis of their findings 
there is little question that this legisla
tion is needed to prohibit the growing 
business of off-track betting on horse
racing in the United States. 

There are at least two reasons why 
this legislation is needed: First, there is 
evidence that off-track wagering con
tributes to illegal gambling and bookie 
operations-thus adding to the already 
serious crime problems in the United 
States and second, off-track betting has 
also been shown to contribute to the 
fraudulent alterations on the outcome 
of horse races. 

For these reasons and several other, 
I believe that the Interstate Horseracing 
Act of 1976 needs to be passed in order to 
safeguard the legitimate racing concerns 
in the country, and I urge my colleagues 
to support it at the appropriate time 
later this evening. 

Mr. HOLLAND. Mr. Speaker will the 
gentleman yield? 

Mr. ROONEY. I yield to the gentle
man from South Carolina. 

Mr. HOLLAND. Mr. Speaker, I rise in 
support of this legislation. 

Mr. SKUBITZ. Mr. Speaker, I yield 
to the gentleman from Kansas <Mr. 
SKUBITZ) suoh time as he may consume. 

Mr. Speaker, the State of Kansas, does 
not have parimutuel wagering on horse 
racing. Nevertheless, I fully support this 
bill. 

Although the Rules Committee ordered 
to delay consideration of this bill until 
the next session of Congress, I believe 
that sufilcient information is now avail
able to provide a basis upan which the 
House can make a responsible decision. 

The fact that this bill will stop inter
state wagering, that the bill will deter 
the spread of organized crime which ac
companies interstate wagering as well 
as eliminating the increase in local il
legal gambling which the Gambling 
Commission has found results from off
track wagering. Because these things are 
apparent, I do not think that we need 
to wait further for the Gambling Com
mission Report. The issue which we are 
facing here is essentially one of eco
nomics. This bill will permit any State, 
including New York and Connecticut, 
to continue taking wagers on races run 
inside their borders. It will thus have 
no measurable adverse economic impact 
upon any State. 

Witnesses before our committee tes
tified th.at th.is bill is needed if we are 
to preserve the horse industry as we 
know it today. It provides many thou
sands of jobs for people who could not 
find jobs elsewhere. The horse industry 
fosters horse and pony activities for the 
youth of our country which in itself is a 
deterrent to many of the unwholesome 
activities which confront the youth of 
today. Horse activities teach a child to 
be responsible and help to round out the 
education of a child. 

We were advised by those in the 
industry that, if interstate wagering 

spreads, the horse industry in general 
will suffer greatly. The racing end of the 
industry will be reduced to a mere frac
tion of its present status. Its financial 
contributions to the rest of the industry 
will be eliminated, and the farms in my 
State which breed and raise horses will 
suffer serious financial injury. In turn, 
the youth of our country will lose the op
portunity to participate in many whole
some activities. 

With all of the good that this bill does 
and all of the unseemly activities that it 
will prevent or at least prevent from 
spreading, I do not think that we need 
to await the report of the Gambling 
Commission since we know that it will 
merely echo the things that I have just 
stated. 

Mr. QUIE. Mr. Speaker, will the gen
tleman yield? 

Mr. SKUBITZ. I yield to the gentle
man from Minnesota. 

Mr. QUIE. Mr. Speaker, I thank the 
gentleman for yielding. 

In Minnesota we do not have any 
parimutuel tracks but there are a num
ber of breeders of race horses which do 
race on tracks in other States. Also we 
have an extremely large population of 
show horses and pleasure horses in the 
State of Minnesota. 

I believe this bill is necessary if the 
horse industry is to continue to flourish 
which is good for our economy. 

Also, this bill will prevent an increase 
in organized crime at least in this area, 
as the gentleman from Pennsylvania in
dicated. 

I strongly urge support of this legisla
tion. 

Mr. SKUBITZ. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali
fon1ia (Mr. DEL CLAWSON). 

Mr. DEL CLAWSON. Mr. Speaker, I 
support H.R. 14071, the Interstate Horse
racing Act. Californians are justifiably 
proud of their status as one of the lead
ing racing States in the country. Last 
year, California was the second leading 
State in terms of attendance, purses, and 
money wagered at racetracks. In addi
tion to some of the ft.nest thoroughbred 
and standardbred racing in the world, 
Los Alamitos Race Track is the largest 
quarter horse track in the country. Natu
rally, there is serious concern about pro
tecting the health and stability of this 
important industry which employs thou
sands of people in California and pro
vides well over $100,000,000 in tax reve
nue to the State each year. The prolifera
tion of interstate offtrack wagering poses 
a serious threat to the continued well
being of the sport of horseracing, and 
without the protection afforded to the 
State of California by this bill, California 
and other States would be unable to 
avoid injury from interstate offtrack op
erations in other States. 

This bill prohibits the taking of wagers 
on a horserace if that race is run outside 
of the State in which the wager is 
accepted. 

Mr. Speaker, I urge approval of this 
legislation. 

Mr. LAGOMARSINO. Mr. Speaker, will 
the gentleman yield? 

Mr. DEL CLAWSON. I yield to the 
gentleman from California. 

Mr. LAGOMARSINO. Mr. Speaker, I 
wish to commend the gentleman for his 
statement, associate myself with it, and 
point out that as a representative of an 
area that raises and trains not only 
thoroughbreds, but also quarter horses, I 
am in strong support of this legislation 
and urge its passage. 

Mr. DEL CLAWSON. Mr. Speaker, I 
thank the gentleman for his contribu
tion. 

Mr. SKUBITZ. Mr. Speaker, I yield 
such time as he may consume to the gen
tleman from New York <Mr. GILMAN) . 

Mr. GILMAN. Mr. Speaker, I rise in 
opposition to H.R. 14071, the Interstate 
Horseracing Act of 1976, a measure pro
hibiting interstate parimutuel off-track 
betting on horseracing. This measure is 
based on conflicting evidence, and it is 
poorly timed. 

The report of the Committee on Inter
state and Foreign Commerce to accom
pany H.R. 14071 argues that "enactment 
of the reported bill will not adversely af
fect the economy" of New York and 
Connecticut, two States that permit off
track betting. Mr. Speaker, with regard 
to the State of New York, and contrary 
to the committee's report, there is evi
dence to indicate that enactment of this 
measure would cripple the State's off
track corporations, ' which, I have been 
informed, generated in 1975 "$20.9 mil
lion for the State government, $37.2 mil
lion for the racing industry, $11.8 mil
lion for various local govern.Ttlents in 
New York State, and $72.9 million for the 
Capitol District, Nassau, and Suffolk 
Counties, the Western Region, and New 
York City." 

Furthermore, Mr. Speaker, it wouJ.d 
seem prudent to wait until after the Na
tional Gambling Commission makes its 
report to Congress in order that Mem
bers can study the report and benefit 
from its findings before we hastily enact 
legislation affecting an industry that em
ploys 170,000 individuals and spends, ac
cording to the committee's report, over 
$7 billion annually on operating expenses 
and taxes. Accordingly, Mr. Speaker, I 
urge my colleagues to vote against this 
poorly timeci. measure. 

Mr. ROONEY. Mr. Speaker, I yield 5 
minutes to the distinguished gentleman 
from Massachusetts (Mr. MOAKLEY), a 
member of the Committee on Rules. 

Mr. MOAKLEY. Mr. Speaker, I rise in 
opposition to the motion to suspend the 
rules and pass the bill <H.R. 14071), In
terstate Horseracing Act of 1976. 

This matter was recently presented to 
the Rules Committee and a motion was 
adopted to postpone consideration of a 
rule. In such a context, an effort to deal 
with the bill under suspension of the rules 
must be recognized as an appeal to the 
full House of the committee's jurisdiction 
over the order of business. 

I believe such an appeal is appropriate 
only when the committee has acted capri
ciously. 

But, in this case, the committee's action 
was proper and within our appropriate 
jurisdiction. At the end of a Congress, 
more bills are reported than can be con
sidered in the time left. The decision of 
which bills make it and which ones do 
not is not any easy one and certainly not 
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one this committee can be accused of 
making lightly. 

The committee held a fair and open 
hearing on this bill. Supporters and op
ponents of this bill were given an ade
quate opportunity to present their argu
ments. 

And a motion was adopted to postpone 
consideration until October 15. I am well 
aware of the implication of such a motion 
in a Congress scheduled to adjourn Octo
ber 2. But the date was chosen to make a 
point. It was not chosen arbitrarily. It 
was the date set by the 9 lst Congress for 
the 6-year study of the Commission on 
the Review of the National Policy Toward 
Gambling. 

Subsequent Congresses have provided 
millions of dollars for this study which, 
in part, embraces the subject matter of 
this legislation. 

To act on this bill at this time-in the 
absence of any compelling emergency
would be equivalent to discarding the 
study on the eve of its publication. The 
waste of millions implied by such a de
cision is not an issue any Member should 
feel comfortable bringing home to his or 
her campaign. 

And why this unseemly haste? Who are 
the beneficiaries of this legislation? Mr. 
Speaker, there are only two-millionaire 
horsebreeders and organized crime. 

This bill's supporters argue their case 
on the benefit to racetracks. And the 
racetracks would benefit if the central 
thesis on which this bill rests were true. 

But it is not. Passage of legislation out
lawing interstate bets will have no effect 
on attendance. The $2 bettor in Brooklyn 
is not going to get on a plane to go to 
Florida tracks. 

He is not going any further than the 
corner candy store. At which point his 
money starts its way, ultimately, into the 
coffers of organized crime. 

Not only will racetracks not benefit. 
They may actually be hurt by this bill. 
They stand to lose the commissions which 
off-track betting pays on every dollar it 
takes in. 

Mr. Speaker, I am sure every Member 
has seen a letter from supporters of this 
bill warning that New York OTB intends 
to set up theaters for horseraces in mid
town. The ironic point is that there is 
nothing in this bill to prevent this. If it 
succeeds in its principal purpose-bank
rupting existing OTB operations and 
making similar operations in other 
States impossible-it may discourage the 
broadcasts but it certainly does nothing 
to outlaw them. 

But I think the bill's supporters may be 
walking into a trap in this argument. 
How do they suppose the cameras are go
ing to get into the tracks? The fact that 
OTB can even consider such a possibility 
is a clear indication of its success in nego
tiating mutually profitable arrangements 
with out-of-State tracks in the past and 
their anticipation of being able to con
tinue an arrangement from which the 
tracks benefit greatly. I do not see any 
great harm in the broadcasts but if the 
committee wants to produce legislation 
dealing with the subject, I might support 
them. But its injection into the matter 
at hand is a red herring and should in
fluence no votes in this House. 

CXXII--1995-Part 24 

I was surprised to discover a reference 
to a "very narrow margin" in a discussion 
of the Rules Committee vote. As the per
son o:ff ering the motion to postpone, I 
paid close attention to the vote. On the 
chairman's request for the nays, only two 
members responded. A single :nember 
may demand a record vote in our com
mittee and no supporter of the bill con
sidered the margin narrow enough to 
warrant a rollcall. . 

I sincerely regret that the Rules Com
mittee decision is being appealed to the 
full House. We acted carefully and fairly 
and decided-with adjournment so 
close-that the time of the House should 
not be taken up on special interest legis
lation. 

I wish to assure my friend from Penn
sylvania, the able chairman of the sub
committee, that I will make no e:ff ort to 
block a rule in the next Congress. I will 
still vote against the bill but I will cer
tainly not stand in the way of any deci
sion the House wishes to make on this 
issue. 

But we have paid millions of dollars 
for a careful study to be delivered to the 
Speaker October 15. It is the taxpayers' 
money and they have a right to demand 
that we read the report before voting on 
an issue it addresses. 

This is the position the Committee on 
Rules has taken and I respectfully re
quest the support of my colleagues for 
that position. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SKUBITZ. Mr. Speaker, I yield 5 
minutes to the gentleman from New York 
(Mr. MURPHY). 

Mr. MURPHY of New York. Mr. 
Speaker, I wish to speak this p.m. in op
position to H.R. 14071, a bill reported 
from the Committee on Interstate and 
Foreign Commerce which would extend 
the Federal power to regulate commerce 
between the States to absolutely prohibit 
interstate parimutuel wagering on horse
races. 

This legislation would cripple the o:ff
track betting industry in my State. But 
my concern is more than parochial: H.R. 
14071 would abridge the rights and the 
responsibility of all the States to manage 
their own fiscal a:ff airs. This bill, which 
in the opinion of the Justice Department, 
may violate the 11th amendment to the 
Constitution and which, by the testimony 
recorded in committee, is intended to 
avert a threat to the racing industry for 
which no factual evidence exists, would 
establish the most dangerous precedent 
of a Federal presence in parimutuel 
horseracing, an area that has tradition
ally been the prerogative of the States. 

I call the chairman's attention to the 
opinion of the Assistant Attorney Gen
eral, Michael M. Uhlmann, that a similar 
bill, H.R. 11610, is of questionable con
stitutionality. The Assistant Attorney 
General cites that part of the 11th 
amendment which reads: 

The judicial power .of the United States 
shall not be construed to extend to a.ny suit 
in law or equity, commenced or prosecuted 
against one of the United States citizens of 
another state. • • • 

And finds that-

, The amendment has been consistently con
strued as forbidding a Federal court from 
exercising jurisdiction over a. suit brought by 
a. citizen against a State where the State has 
not consented to the suit, e.g., Ford Motor 
Co. v. Department of Treasury of Indiana, 
323 U.S. 459 (1945); Hans v. Louisiana, 134 
U.S. 1 (1890). Since H.R. 11610 authorizes a 
Federal court to entertain an action by a 
horse owner or racing association against a 
State, the legislation appears to run afoul of 
the eleventh amendment. 

I have requested the Attorney Gen
eral to ascertain whether the Depart
ment of Justice would view the present 
bill, H.R. 14071, as being similarly un
constitutional. In light of H.R. 1407l's 
apparent conflict with the Constitution, 
I ask that the Rules Committee defer 
any action concerning this bill until the 
Attorney General has given his opinion 
as to the constitutionality of this legis
lation; and, in the event that the Depart
ment of Justice continues its objection, 
that H.R. 14071 be submitted to the Com
mittee on the Judiciary. 

If the committee chooses to act upon 
H.R. 14071 at this time, I ask the com
mittee to consider the recommendation 
of a Federal Commission that Congress 
be guided by policies that serve the na
tional interest in legislating in the areas 
of gambling and gambling-related indus
tries. The Commission on the Review of 
the National Policy Toward Gambling, 
which is comprised of seven public mem
bers appointed by the President, four 
Members of the Senate, and four Mem
bers of this House, has recently released 
its interim report, in which the Commis
sion finds that--

The States should have the primary re
sponsibility for determining what forms of 
gambling ma.y legally take place within their 
borders. The only bases for Federal involve
ment are the protection of the national in
terest and the prevention of interference 
by one State with the gambling policies of 
another. 

With respect to interstate o:ff-track 
betting, the Commission recommends 
that--

Before Federal legislation in this area ls 
enacted, it should be shown that (1) only 
Federal legislation will protect the interests 
of a State, and (2) there ls a significant na
tional interest involved. In this context, the 
Congress should resist unsupported assump
tions a.nd premature conclusions, and should 
carefully weigh this Commission's findings 
before rendering final judgment. 

Mr. Speaker, the testimony that has 
been submitted in support of this bill 
consists of nothing but "unsupported 
assumptions and premature conclusions." 
H.R. 14071 asks Congress to find that: 

First, attendance and wagering at 
racetracks are adversely a:ffected by o:ff
track parimutuel wagering, with conse
quent losses in revenue to the States and 
reductions in income to the racetracks 
and the owners of horses; and 

Second, o:ff-track parimutuel wagering 
on an interstate basis will result in a 
severe decrease in the number of race
tracks, causing substantial loss of rev
enue to the States and serious harm to 
the horseracing industry. 

New York is the only State with exten
sive experience of legal parimutuel o:ff
track betting, and it is simply untrue 
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that OTB has caused a loss of revenue 
to our State. The facts are that in 1970 
the government of the State of New York 
received $172 million from parimutuel 
horseracing. In 1975, the State govern
ment received a total of $183 million 
from on-track and off-track wagering on 
horseraces, an increase of 6.7 percent. 
In addition to this money OTB generated 
$85 million for municipal governments 
in the State. Total government revenues 
from parimutuel wagering were $268 
million in 1975, an increase of $96 mil
lion, or 55.9 percent, over 1970. Off-track 
betting contributed $106 mil.lion, or 39.4 
percent of New York's total government 
revenues from parimutuel horseracing 
in 1975. State and municipal government 
revenues have been increased, and not 
decreased, by off-track betting. 

H.R. 14071 would make it a finding of 
Congress that interstate OTB will cause a 
substantial number of racetracks to close. 
This is speculation. No factual evidence 
of this hypothetical consequence of inter
state off-track betting has been sub
mitted by the supporters of this bill, be
cause, although the New York City off
track betting corporation has been con
ducting interstate operations for 5 years 
No racetracks have closed or suffered any 
apparent net losses in revenue as a result 
Quite the contrary New York has re
cently granted licenses for two additional 
racetracks, one of which, a track for 
quarter horses at Tioga Par in Nichols, 
has already begun operations. 

It is in fact far from clear that off
track betting has had any permanent ad
verse effect on racetrack handle and at
tendance within the State of New York 
On-track parimutuel handle on horse
races in New York increased from $1.62 
billion in 1970 to $1.68 billion in 1974. In 
that year, the State's off-track betting 
corporations handled $815 million, and 
this amount, when added to the money 
wagered at racetracks, produced a total 
parimutuel handle of $2.5 billion, an in
crease of $871 million, or 54 percent, over 
New York 's parimutuel handle for 1970. 
The racing industry has shared substan
tially in New York's off-track betting 
handle. The industry received $31 million 
from OTB in 1974. Off-track betting cor
porations in New York generated $37 mil
lion for the racing industry in 1975, 
bringing cumulative total OTB revenue 
distributions to the industry to nearly 
$100 million in less than 5 years. 

Those who race horses in New York 
have also benefited from the great in
crease in the State's parimutuel handle 
caused by off-track betting. Since OTB 
began operations in New York, total purse 
money has increased by more than $25 
million, from $52 million in 1970 to $77 
million in 1974. Off-track betting con
tributed more than $16 million-approxi
mately 63 percent-of this increase. 
These facts are not consistent with the 
Congressional finding proposed in this 
bill, that the owners of racehorse have 
suffered reductions in income because of 
off-track parimutuel wagering. 

It is important to understand that the 
off track betting corporations' handle on 
interstate racing constitutes a new source 
of revenue for both the racing industry 
and the State government, wagers placed 

with OTB in New York on races in Flor
ida or Maryland .in no way detract from 
on-track handle and attendance in those 
States. 

The commissions received by race
tracks from interstate on-track betting 
are net incremental revenues to the rac
ing industry, revenues derived from 
wagers that would otherwise be handled 
by illegal bookmakers. Similarly, the 
moneys received by government from in
terstate OTB represent a net increase in 
parimutuel revenues, realized at the ex
pense of illegal gambling operations con
trolled by organized crime. It is apparent 
that by competing with the bookmaker 
interstate off-track betting reduces the 
amount of illegal gambling. 

The supposition contained in section 2 
of H.R. 14071, that interstate off-track 
betting may lead an to increase in illegal 
wagering by increasing the availability 
of prerace and postrace information, is 
directly contradicted by the statement 
of the commissioner of the New York City 
Police Department, Michael J. Codd, that 
his department has no evidence that OTB 
has contributed to an increase in book
making, but that, on the contrary, many 
small bookmakers who had specialized in 
horseracing have been forced out of busi
ness with the advent of off-track betting. 

Mr. Speaker, the record clearly demon
strates that there is no factual evidence 
that the national interest is endangered 
by interstate off-track betting today. 
Congress is being asked to abridge the 
rights of the States, not because of what 
has resulted from interstate OTB, but on 
the basis of what might, at some point in 
the indefinite future, result. This is 
surely unwise. Should any damage to the 
racing industry from interstate off-track 
betting actually occur, Congress will have 
ample opportunity to act, and, with ma
terial evidence in hand, a much clearer 
idea of what should be done. But if the 
Congress is determined to act now in this 
matter, I ask that it follow the recom
mendation of the Federal Commission, 
which finds in its report that if-

Federal legislation (concerning interstate 
off-track betting) is deemed necessary, there 
would be merit in providing an exemption 
for interstate off-track betting that is agreed 
upon by the States involved. If States are 
able to reach agreement on contractual 
terms of compensation and ~ervices, then the 
Federal Government would serve no interest 
in preventing sulch activity. Accordingly, the 
Commission recommends that the States 
should be able to consent to their exemption 
from the reach of any Federal prohibitory 
legislation. 

Congressman ECKHARDT and I have 
proposed amendments that would incor
porate the principle of consent into this 
legislation. Federal recognition of this 
principle would provide the racing indus
try with adequate protection against 
such dangers as might possibly result 
from interstate off-track wagering in the 
future, while at the same time preserv
ing the benefits of interstate OTB for 
racetracks, horseowners, and govern
ments in those States that choose to al
low this form of parimutuel wagering. 

Mr. Speaker, I would caution my col
leagues to tread softly and read carefully 
this legislation before they so easily en
dorse it, because this is Federal gambling. 

Let me read to the Members the policy 
in the report on page 2 of this bill, lest 
Members find themselves saddled in this 
campaign year with voting for the Fed
eral Government to get into gambling. It 
says: 

Policy. It is the policy of the Congress 
in this Act to regulate interstate commerce 
with respect to parimutuel wagering on 
horseracing, in order to assure the contin
ued flow of revenue from parimutuel wager
ing to those States which conduct horserac
ing, and to protect and further the horserac
ing industry in the United States. 

Clearly, this is a gambling bill, and if 
the Members want to associate them
selves with Federal gambling, then vote 
for this legislation. Otherwise, tread 
carefully. 

Now, the National Gambling Commis
sion was asked to complete a $6 million 
study by this Congress-we appropriated 
funds-to find out what effect gambling 
had on this industry. Senator Claude 
Pepper of Florida, and his Crime Com
mittee, 2 years ago, brought in the race
track industry and laid out on its record 
the problems of gambling and horserac
ing. But, the National Gambling Com
mission said: 

Leave racing to the States. Do not bring 
the Federal Government into racing. L.eave 
it to the States. 

One of the reasons we are here today 
on the Suspension Calendar, why we are 
running around the Rules Committee, is 
so that no amendments can come out to 
protect the States in this frivolous, mint 
julep special. Now, here is an amend
ment that would perhapg make this leg
islation viable and practical to a lot of 
people. 

Perhaps if we said that there will be 
no interstate gambling without the ap
proval of both State regulatory bodies, 
both States could control the extent of 
their participation in OTB and limit any 
competitive disadvantage in adjoining 
States. For instance, the off-track betting 
parlor in New York City carries the Flor
ida races, and New York City's offtrack 
betting paid $875,000 to the Florida 
tracks last year just so that they could 
carry the Florida tracks in the betting 
parlors within the city of New York
! do not think any Floridian was going 
to pay $400 for a round trip ticket to a 
betting parlor in New York City when he 
could drive down the expressway to 
Hialeah. Clearly, the State of Florida 
benefited. 

The State of Connecticut wanted to 
start an off-track betting parlor opera
tion. They cannot operate tracks in their 
State, but they wanted to take advan
age of tHe tracks throughout the 30 
States, as my colleague from Pennsyl
vania pointed out. They cannot do it 
after 1982. 

In the callous disregard for the rights 
of the smaller States, they have closed 
out the opportunity of those States ever 
to carry interstate gambling from 1977 
on, except for· the State of Connecticut, 
and then that State loses after 1982. 
Perhaps the State of Illinois, as adver
tised by the mayor of Chicago, wanted 
to start an off-track betting operation, 
and unless that State carried at least 
300 days of racing they could not afford 
to start an off-track betting operation. 
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Why can they not make a contract 

with the State of California or the State 
or Kentucky or the State of Maryland? 

Pimlico in Maryland for 4 years had a 
contract for off-track betting with New 
York so that that race could be carried 
in New York. And what was the ultimate 
benefit for New York? It did not hurt the 
Pimlico race or the Derby in Kentucky. 
Those races are sellouts and we cannot 
buy a ticket for those races. Why not 
permit a contract between New York and 
Maryland or Kentucky to carry these 
events. 

The South Carolina Steeple Chase 
Race was carried, and the South Caro
lina people were opposed originally to 
this bill. So they enacted an amendment 
to exempt steeplechase racing only to 
bring the opposition down. 

But what does intrastate OTB mean to 
the State of New York? Mainly, about 
$4.5 millions of revenue for the commu
nities of New York, revenues specifically 
earmarked for education. 

I ask my colleagues to please let equity 
win ou'; and vote down this special inter
est bill. 

Mr. SKUBITZ. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York (Mr. PEYSER) . 

Mr. OTTINGER. Mr. Speaker, will the 
gentleman yield? 

Mr. PEYSER. I yield to the gentleman 
from New York <Mr. OTTINGER). 

Mr. O'ITINGER. I thank my friend 
for yielding. Mr. Speaker, I rise in strong 
support of the position enunciated by my 
colleague, the gentleman from New 
York <Mr. MURPHY) . If you do not want 
to end up having to -pay more money 
supporting New York, you should cer
tainly defeat this legislation. 

Mr. Speaker, it seems amazing to me 
that we are now talking about a bill 
that, as I look at it and study it and 
anticipate what the results will be, is a 
bill that is going to promote crime, hurt 
education and create unemployment; 
and yet we are on the floor considering 
giving this special treatment a bill that 
could not get through the Committee 
on Rules. 

It makes no sense whatsoever to create 
a problem like this. There is a total of 
$12 million involved in this, $12 million 
spread over the entire United States, in 
all of the tracks involved, which is a 
drop in the bucket. But $12 million to 
New York today is a major figure of 
utmost importance. 

So why do we want to take this step 
today? We are not going to stop the bet
ting. We are going to be putting the 
bookies back in business in New York. 
We are going to take money away from 
the educational system. Finally, we are 
going to be throwing hundreds of people 
out of work. It makes no sense. The bill 
should be defeated, and I urge the Mem
bers to vote that way. 

Mr. ROONEY. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, the theme of the remarks 
of my distinguished colleague, the gentle
man from New York, was: Leave racing 
for the States. 

That is exactly what we want to do. 
If the State of New York wants to have a 

$1 billion intrastate horseracing proce
dure, let them have it, but do not let them 
poach off of other States, such as Penn
sylvania, New Jersey, Delaware, Mary
land, and all of the other surrounding 
States. 

I believe in leaving racing to the 
States. 

The gentleman mentioned the very 
distinguished mayor of Chicago favoring 
interstate racing. I would like to remind 
the gentleman from New York that the 
Illinois Racing Commission in response 
to a request by New York to have offtrack 
betting on races being run in Illinois, 
voted 5 to Oto prohibit interstate offtrack 
betting. 

I might say that in hearings held be
fore the Select Subcommittee on Profes
sional Sports, I asked a representative of 
the Commission on Gambling: "Does the 
Commission advocate offtrack betting?" 

And l\.V. Ritchie said: "No. I do not 
think that offtrack betting is any more 
efficient in terms of raising revenue than 
many of these other endeavors. I believe 
it creates illegal wagers. I believe that if 
the tax policies of this country were 
changed federally that they would then 
be allowed to be more competitive with 
the illegal bookmaker." 

That is what the Commission on 
Gambling has said. 

Mr. ROONEY. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Kentucky (Mr. PER
KINS). 

Mr. PERKINS. Mr. Speaker, if there is 
no sport of racing, there will be no busi
ness of racing. 

Take racing from the racetracks, and 
put it into neighborhood gambling thea
ters across State lines and the sport of 
racing is gone. The business of racing is 
gone. 

Gone, too, will be the breeding and 
training of horses that race, and witti 
that, gone one of the most integral parts 
of American agriculture. 

Two States, New York-with legalized 
racing-and Connecticut-without le
galized racing-have contrived this issue 
to the detriment of racing in 30 States 
and horse farming in 48 States. 

We must pass this bill today in behalf 
of 30 States with legalized racing, and 48 
States where horse farming is vital to 
the agricultural picture. We must pass 
this bill in behalf of several hundred 
thousand farmworkers who will other
wise in a short period of time be unem
ployed. Let us vote today to pass this bill 
in the interest of horse farming and rac
ing and vote against a mechanism con
trived for one purpose alone--organized 
gambling. 

Understand this. This bill will not in
terfere with New York's offtrack betting 
system nor any off track betting system 
devised by any State. It will merely con
fine each State's system to its own 
borders. 

The place for parimutuel wagering is 
not in a neighborhood theater where the 
temptation might be too great for those 
who normally would not bet. The place 
for wagering is at the racetrack. 

We must pass this bill today for horse 
farming, for agriculture, for employ-

ment, for free and unobstructed enter
prise. Without the business of racing, 
there will be no sport of racing. 

Mr. STAGGERS. Mr. Speaker, will the 
gentleman yield? 

Mr. PERKINS. I yield to the -gentle
man from West Virginia. 

Mr. STAGGERS. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I rise in support of the 
bill. I realize that the gentleman from 
New York (Mr. MURPHY) is certainly 
making a great fight for his own State, 
and that is what he should do. 

Mr. PERKINS. Mr. Speaker, we all 
agree with that, and we do not want to 
interfere with intrastate betting. 

Mr. STAGGERS. Mr. Speaker, the gen
tleman from New York is a great legis
lator, but under his approach this would 
hurt the small tracks in my State. We 
depend upon out-of-State betting. 

Mr. SKUBITZ. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York (Mr. LENT). 

Mr. MURPHY of New York. Mr. 
Speaker, will the gentleman yield? 

Mr. LENT. I yield to the gentleman 
from New York. 

Mr. MURPHY of New York. Mr. 
Speaker. concerning the incorrect state
ments that have been made about gam
bling, I would like to give .the Members 
the latest communication we have, and 
this is from the executive director of the 
National Gambling Commission. It reads 
as follows: 

"The National Gambling Commission has 
previously used a figure intended to represent 
the number of new 1llegal bettors within 
New York City. This figure was supplied by 
the University of Michigan. It now appears 
to the Commission that this figure was 
based upon a statistical error and Commis
sion staff will shortly issue a revised posi
tion in this matter. 

The Commission's findings in no way 
single out offtrack betting as a 'causal fac
tor' for illegal wagering. Rather, the Com
mission ls finding that wherever there is 
legal wagering, including both ontrack bet
ting and offtrack betting, there tends to be 
an increase in illegal wagering in the same 
geographic area. 

Mr. LENT. Mr. Speaker, I thank the 
gentleman. 

Mr. Speaker, I rise in opposition to 
this legislation. Quite simply, I see no 
overriding need for it, no threat to the 
public welfare has been shown, and I 
believe this bill is an unwarranted intru
sion into the responsibilities of the States 
and their right to manage their own 
fiscal affairs. Off-track betting on out-of
State races has not so far had any dam
aging results, but this legislation would 
prohibit such wagering even when it is 
agreed upon by the States involved. Far 
from causing crime, it will stifle it. 

A not insignificant part of the OTB 
revenues in New York State is from 
wagering on out-of-State events. Indeed, 
the State of New York and the various 
localities in the State received a total of 
$15 million last year in tax revenues from 
money wagered on out-of-State races. If 
this legislation is enaded, that revenue 
would be lost, and no other State would 
receive a corresponding benefit. 

This measure had been tabled by the 
Committee on Rules until after the re-
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lease of the Federal Gambling Commis
sion report on this and other subjects. 
I see no reason to bring it up now, with 
no chance for amendment to protect 
States that have invested heavily in OTB. 
There is no reason why this measure can
not wait until next year. In fact, I see 
no reason why it should be considered 
at all. 

Mr. Speaker, I urge defeat of the legis
lation. 

Mr. SKUBITZ. Mr. Speaker, I yield 5 
minutes to the gentleman from Kentucky 
(Mr. CARTER) . 

Mr. CARTER. Mr. Speaker, I would 
like to make a few remarks in SUP Port of · 
H.R. 14071-a bill which would prevent 
the spread of interstate off-track betting 
and phase out the existing operations. 
This bill is of great importance not only 
to the citizens of my own State of Ken
tucky-but of all States. I submit that it 
merits our careful consideration-and a 
decision on it at this time. 

Some have suggested that we wait to 
vote until the Commission on the review 
of the national policy toward gambling 
issues its final report next month. 

The fact is that on July 28 of this year 
the Commission issued a preliminary re
port. As to what the final recommenda
tions would be with regard to the inter
state off track-betting controversy-the 
Commission indicated that in essence it 
would leave it up to Congress to decide 
whether to ban interstate off-track 
betting. 

I have seen a draft of the final report 
from the Commission and this draft re
tains the position taken in the prelimin
ary report. 
· Perhaps the best example of the need 
for this bill-and the need for it now
is the experience of the State of Ken
tucky. 

Kentucky horse owners, tracks, and 
the State itself learned through bitter 
experience the effect that interstate off
track betting can have. 

New York OTB offered Kentucky a 
certain amount of money to handle the 
Kentucky Derby in its betting parlors in 
New York. The amount offered was un
acceptable to Kentucky and the St&te 
declined to contract with New York 
OTB. New York OTB then turned 
around and took the derby anyway. 

This year New York OTB handled 
approximately $15 million in bets on the 
Kentucky Derby that it pirated-which 
is more than Churchill Downs itself 
handled. 

And Kentucky did not receive any of 
the proceeds from the New York-placed 
bets. 

Some would argue that we should 
leave it to the States to enter into con
tracts to handle race results in their 
respective States. Given Kentucky's ex
perience, however, I submit that some 
States may reasonably regard an offer 
from an off-track betting aperation as a 
"take-it-or-leave-it" proposition. 
· Let me emphasize that this is not a 
bill legislating against off-track betting. 
It is a bill legislating only against inter
state off-track betting and it 1s within our 
constitutional power to do so. Not only 
is it within Congress power-it is Con
gress responsibility because of the threat 
that interstate off-track betting presents 

to the viability of the horseracing 
industry. 

The Federal Government has a re
sponsibility to act and to act now. There 
is no valid reason to delay this bill. 

I urge that my colleagues join in sup
port of this legislation. 

Mr. CHAPPELL. Mr. Speaker, I rise in 
support of this bill and associate myself 
with the remarks of Mr. RooNEY of New 
York and urge the bill's passage. I offer 
some facts about the impact of the horse 
industry on our national economy and 
the threat which off-track betting poses 
to this thriving industry. It is also im
portant we recognize that as off-track 
betting increases in a given area-so does 
crime. 

Mr. Speaker, consider that it costs $28 
a day to keep a horse in training at the 
track and a minimum of $8 per day to 
keep him at the farm level and you begin 
to see the impact of this industl'Y on our 
economy. On a national level, more than 
$2.8 billion per year is spent in the main
tenance of horses. 

While my concern centers on the horse 
industry in Florida-simply because I 
know conditions in my State best-the 
problem of interstate off-track pari
mutuel wagering is national in scope. For 
example, there were 77 thoroughbred 
race meetings at tracks in 32 States in 
1975, racing a total of 7 ,484 days. About 
56 million horse lovers attended the 
68,174 races held last year. This exceeds 
the number of fans attending either pro
fessional football games or major league 
baseball games during the same period. 
Parimutuel wagering in America last 
year totaled about $5.5 billion of which 
over half a billion dollars went to the 
32 participating States in direct pari
mutuel taxes. Outlays for income and 
property taxes raises the taxes paid to 
over $1 billion per year. 

The horse industry nationwide spends 
over $13 billion annually for operating 
expenses, taxes and capital investment, 
employing thousands of individuals. The 
industry produced a surplus balance of 
payments for 1973 and 1974 in excess of 
$23 million. 

Even during the poor economic climate 
we have witnessed over the past 18 
months, the horse industry has continued 
to grow at a constant pace. While nearly 
every other segment of the economy felt 
the squeeze, the horse industry weathered 
the increased costs brought on by infla
tion and continued to contribute to the 
economic well-being of all those busi
nesses which depend on the horse farms 
and their employees for a profitable 
operation. 

Parimutuel wagering on horse races 
has been legal in Florida for 45 years and 
has been of vital economic significance 
to the State and its 67 counties. In Flor
ida, each county receives direct and 
equal shares of parimutuel revenue 
which is apportioned at the local level 
to schools, roads, or whatever purposes 
local om.teals deem most important. This 
may well have been one of the first reve
nue sharing experiences in the country, 
and it has worked well. 

Without race tracks, Mr. Speaker, 
there would be no need for race horses. 
We see off-track wagering as a direct 

threat to the survival of race tracks. For 
example, many of these tracks are just 
marginally profitable and some are even 
operating at loss. The initiation of inter
state off-track wagering and lead to 
racing at only a few major tracks and 
there would be no need for most of the 
approximately 56,000 horses that now 
race annually in America. Inevitably, 
this would have a serious impact on the 
thoroughbred breeding industry, the very 
foundation of thoroughbred racing which 
is so important to the economic struc
ture of Florida and 31 other States where 
tracks are located. 

To insure that thoroughbred breeding 
can continue to be the valuable and im
portant segment of agriculture that it 1s; 
that racing can continue to contribute to 
State and local economies as it does; 
that racing can continue as a vehicle for 
tourism that is so imPortant to many 
States; it is paramount that we prohibit 
interstate off-track parimutuel wager
ing on horseracing. This bill, H.R. 14071, 
will insure the continued growth of the 
thoroughbred breeding and horseracing 
industry in this country without doing 
harm to any legitimate private or pub
lic interest. 

Mr. Speaker, I commend the House 
leadership and the Members of this dis
tinguished body for the prompt attention 
given this needed legislation. Enactment 
is essential if we are to insure the con
tinued healthy growth of the thorough
bred horse industry in this country and 
control of gambling as it relates to horse
racing. 

I urge the passage of the bill. 
The SPEAKER. The question is on the 

motion offered by the gentleman from 
Pennsylvania (Mr. ROONEY) that the 
House suspend the rules and pass the bill 
H.R. 14071, as amended. 

Mr. MURPHY of New York. Mr. 
Speaker, on that I demand the yeas and 
nays. 

The yeas and nays were ordered. 
The SPEAKER. Pursuant to clause 3 

of rule XXVII, and the Chair's prior an
nouncement, further proceedings on this 
motion will be postponed. 

GENERAL LEAVE 

Mr. ROONEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks in the 
RECORD on the bill just under considera
tion, H.R. 14071. 

The SPEAKER pro tempore <Mr. DE
LANEY). Is there objection to the request 
of the gentleman from Pennsylvania? 

There was no objection. 

DAYLIGHT SAVING TIME A~ 
OF 1976 

Mr. ROONEY. Mr. Speaker, I move to 
suspend the rules and pass the bill H.R. 
13089, to amend the Uniform Time Act 
of 1966 to change the period of observ
ance of daylight saving time, as amended. 

The Clerk read as follows: 
H.R. 13089 

Be it enacted by the Senate and House 
of .Representatives of the United States of 
America in Congress assembled, That this Act 
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may be cited as the "Daylight Saving Time 
Act of 1976". 

SEc. 2. The purpose of this Act ls to pro
vide that the standard time of each time 
zone in the United States shall be advanced 
one hour during the period of each year be
ginning with the third Sunday of March and 
ending with the third Sunday of October, 
rather than during the period beginning with 
the last Sunday of April and ending with the 
last Sunday of October. 

SEc. 3. Section 3 (a) of the Uniform Time 
Act of 1966 (15 U.S.C. 260a(a)) ls amended 
by striking out "last Sunday of April" and 
inserting in lieu thereof "third Sunday of 
March" and by striking out "last Sunday of 
October" and inserting in lieu thereof "third 
Sunday of October". 

SEc. 4. Notwithstanding any other law or 
any regulation issued under any such law, 
the Federal Communications Commission 
shall, consistent with any existing · treaty 
or other agreement, make adjustments by 
general rules, or by interim action pending 
such general rules, with respect to the op
eration of daytime standard amplitude mod
ulation bro~dcast stations, for purposes of 
permitting any such station which may be 
adversely affected by the advancement of 
time under the Uniform Time Act of 1966 
to operate, during the period such advance
ment of time ls in effect, at the greatest 
amount of power and during such extended 
hours of operations as may be practicable 
and consistent with the public interest, in
cluding the public's interest in receiving 
interference-free service. Such general rules 
and interim action may, in addition, include 
variances with respect to other technical 
operating characteristics. Such general rules 
may, subsequent to their adoption, be varied 
with respect to particular stations and areas 
because of the exigencies in each case. 

SEc. 5. (a) The amendments made by sec
tion 3 of this Act shall not affect any law 
of any State enacted under section 3(a) of 
the Uniform Time Act of 1966 {15 U.S.C. 
260a(a)) to exempt such State or a part 
of such State from the provisions of such 
section providing for the advancement of 
time. 

{b) For purposes of this section, the term 
"State" has the meaning given such term by 
section 7 of the Uniform Time Act of 1966 
( 15 u.s.c. 267). 

SEC. 6. The amendments made by section 
3 of this Act shall take effect on the third 
Sunday of March occurring after the date 
of enactment of this Act. 

The SPEAKER pro tempore. Is a sec
ond demanded? 

Mr. SKUBITZ. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Pennsylvania <Mr. 
ROONEY) and the gentleman from Kan
sas <Mr. SKUBITZ) will be recognized for 
20 minutes each. 

The Chair recognizes the gentleman 
from Pennsylvania. 

Mr. ROONEY. Mr. Speaker, the full 
committee ordered H.R. 13089 reported 
on August 24, 1976. This bill amends the 
Uniform Time Act of 1966 to change per
manently the period of observance of 
daylight saving time-DST-in the 
United States to begin on the third Sun
day of March and to end on the third 
Sunday of October. Under the Uniform 
Time Act of 1966, the current Federal 
law, DST begins on the last Sunday in 
April and ends on the last Sunday of 
October. 

H.R. 13089 makes clear that the States 
have currently effective State laws ex
empting themselves entirely or partial
ly-as permitted by section 3(a) of the 
Uniform Time Act of 1966-from the ob
servance of daylight saving time do not 
have to make any legislative changes due 
to the enactment of the bill. 

The effective date of H.R. 13089 will 
be the third Sunday of March occurring 
after enactment, that is, March 18, 1977. 
This gives the transportation industries 
and any other industry with schedules 
to consider ample time to change them. 
The railroad, airline, and motorbus in
dustries have no objection to this bill, as 
long as they have at least 60 days to 
change their schedules and uniformity of 
observance among the States is pre
served. This bill satisfies both concerns. 

In the 94th Congress this committee 
has had the benefit of comprehensive 
reports, from the Department of Trans
portation, which administers the Uni
form Time Act, and from the National 
Bureau of Standards. This data enabled 
the committee to choose a daylight sav
ing time period to accommodate the con
cerns of the public regarding the safety 
of schoolchildren and the effects of late 
sunrises on various regions of the 
Nation. 

The 7-month daylight saving time pe
riod from the third Sunday in March to 
the third Sunday in October provides 
three improvements over the 6-month 
daylight saving time period in the Uni
form Time Act of 1966. First, the latest 
sunrise time during the daylight saving 
time period under H.R. 13089 is earlier 
than under the Uniform Time Act. More 
importantly, the number of days with 
late sunrises will be one-half as many 
as under the Uniform Time Act. Second, 
a convenience factor is that the third 
Sunday in March will be close to the 
first day of spring, March 21. Third, the 
majority of the public, according to the 
DOT report, favor a longer daylight sav
ing time period. This bill will accom
plish that goal while reducing problems 
for people concerned about late sunrises. 

The Senate has already passed a simi
lar 7-month bill, S. 2931. We have been 
informed that the Senate will accept the 
House bill after passage by the House. 

I urge your support for H.R. 13089, a 
bill we believe to be in the best interests 
of the public. 

Mr. STAGGERS. Mr. Speaker, will the 
gentleman yield? 

Mr. ROONEY. I yield to the gentleman 
from West Virginia. 

Mr. STAGGERS. Mr. Speaker, this bill, 
H.R. 13089, would permanently change 
the period for observance of daylight sav
ing time in the United States to 7 months, 
from the third Sunday in March to the 
third Sunday in October. There is a de
sire by many people for a longer period 
of daylight saving time. The current 
Federal law is the Uniform Time Act of 
1966 under which daylight saving or ad
vanced time is observed from the last 
Sunday in April to the last Sunday in 
October, a 6-month period. In choosing 
a 7-month period for DST, it is necessary 
to balance the concerns of Congress re
garding late sunrises with the desire for 
a longer DST period. The possibility of 

danger to schoolchildren on the roads in 
dark early morning hours, has always 
been a major concern to Congress. 

The 1-month period in H.R.13089, from 
the third Sunday in March to the third 
Sunday in October was chosen to mini
mize the effects of late sunrises. Under 
this bill the latest sunrise time is 8: 24 
a.m., 16 minutes earlier than the latest 
sunrise time during the present 6-month 
Uniform Time Act period. This 7-month 
period also means that those days with 
late sunrises will be fewer in number in 
fact, one-half as many as under the Uni
form Time Act. 

Mr. ROONEY. Mr. Speaker, I reserve 
the balance of my time. 

Mr. $KUBITZ. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this bill represents 
another chapter in a continuing hassle 
to determine when daylight saving time 
should begin and when it should stop. 
I should like to take a minute to remind 
this body about the origins of daylight 
saving time. 

You will recall that daylight saving 
time originated in World War I so that 
we could get an additional hour's work 
out of every American. It served that 
purpose and served it well. Following 
the war, there were those who wanted to 
continue daylight saving time so that 
business executives could spend an extra 
hour on the golf links; so that tourists 
could have longer to gaze at the land
scape; and so that farmers and school 
children could enjoy the luxury of get
ting up in the ciark to start their dally 
occupations. 

The inappropriateness of playing with 
the clock became apparent during the 
1950's. Every little town and hamlet in 
the country had its own beginning date 
or ending date for daylight saving time. 
Airlines, bus companies, and railroads 
were literally driven up the wall trying 
to keep track of where they should be 
when. 

By 1966, Congress had been plagued by 
so many complaints about daylight sav
ing time that an allout effort was made 
to institute uniform daylight saving time. 
The 1966 Uniform Time Act which we are 
amending here today in effect prohibited 
States from beginning daylight saving 
time on any other day other than that 
provided at the Federal level or from 
ending daylight saving time on any date 
other than that provided by Federal law. 

Then a little over 2 years ago the 
energy scare forced us to try almost any
thing in order to solve a problem that 
would not go away. One of the schemes 
put forth was to extend the period of 
daylight saving time. Needless to say. 
this forward and brave action by the 
Federal Government saved very little, if 
any, energy. The Department of Trans
portation and, more recently, the Bureau 
of Standards, have determined that there 
was practically no energy savings what
soever from the increased period of day
light saving t!me. I read from page 14 
and 15 of the report. On page 16-the 
National Bureau of Standards for one 
thing can do nothing about the amount 
of daylight that exists in this country. 

Mr. Speaker, I suggest that the House 
defeat this bill and to return in the next 
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session of Congress to enact a proper 
amendment to the Uniform Time Act of 
1966 which requires the observance of 
advanced time between the last Sunday 
in April and the last Sunday in October 
instead of the third Sunday in March 
while the third Sunday in October. 

Mr. SYMMS. Mr. Speaker, will the 
gentleman yield? 

Mr. SKUBITZ. I yield to the gentle
man from Idaho. 

Mr. SYMMS. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, is the distinguished gen
tleman here on the floor trying to tell us 
that if we are out sleeping in the woods 
and find it is cold on our head, that if 
we cut off the bottom of the blanket and 
sew it on the top, that would solve our 
problem? 

Mr. SKUBITZ. That is what this bill 
is trying to do. 

Mr. SEBELIUS. Mr. Speaker, will the 
gentleman yield? 

Mr. SKUBITZ. I yield to the gentle
man from Kansas. 

Mr. SEBELIUS. Mr. Speaker, I appre
ciate very much this opportunity to com
ment regarding H.R. 13089, legislation 
to amend the Uniform Time Act of 1966 
to change the period of observance of 
daylight saving time. 

Let me say at the outset that I am a 
sponsor of legislation that would limit 
DST to the 3. summer months. I full well 
realize that the bill I have introduced and 
the main thrust of my comments are 
contrary to H.R. 1308~. as well as, the 
majority opinion held by my colleagues. 
I confess too, that my concern is paro
chial but I also wish to point out that my 
concern is shared by a majority of citi
zens in my congressional district and 
throughout rural and small community 
areas in this Nation. Most important, this 
concern is based upon real hardship and 
inconvenience that these folks experi
ence as a result of an extension of day
light saving time. 

I am aware of the Department of 
Transportation studies analyzing the im
pact of DST and that the Department be
lieves there are potential benefits that 
offset the costs. It is my belief that the 
preconceived benefits of DST have been 
maximized and the drawbacks mini
mized if not ignored; especially in re
gard to our rural areas. 

I have introduced legislation to limit 
daylight saving time to the 3 summer 
months, because of the widespread and 
very real concern on the part of citizens 
in my district; farmers, small business
men, those in the construction industry, 
the elderly, and parents of school-age 
children. 

The hazards to small children bound 
for school are clear even in view of the 
later sunrise time in the spring provided 
in this legislation. In the western part 
of my 57-county district, children will 
still stand adjacent to the highway in 
inclement weather waiting for the 
schoolbus. They will wait in the dark. 
Understandably, the parents of these 
children are concerned. · 

Mr. Speaker, unlike the commuter who 
daily sets his work schedule according to 
the clock and unlike many urban citizens 

who quite naturally enjoy the leisure 
time for recreation that d.s.t. provides, 
the farmer's schedule is geared to hours 
of sunlight. Daylight saving time places 
unnecessary restrictions upon his daily 
routine, particularly at planting and har
vesting time in the spring and fall. The 
stockman must gear his work schedule 
to his livestock and this causes problems 
for farmers and hired workers who have 
great difficulty in accommodating their 
normal family and social life with a work 
schedule that must follow daylight hours. 
When the professional person in an ur
ban area leaves the office and heads for 
home for family recreation or to the golf 
course, the farmer is in the midst of his 
day's work. 

This kind of schedule also disrupts the 
very active participation on the part of 
rural citizens in civic and community 
affairs. The farmer who is · a member of 
his local school board, church, PTA, 
farm, or organization, et cetera, sacrifices 
his community responsibilities during the 
fall and spring; the busiest times of the 
year both from a work and community 
standpoint. 

In addition, I would like to point out 
d.s.t. adversely affect a.m. radio broad
casting. A local community radio station 
may well be the citizen's only contact 
with weather conditions and current 
events. The station may not be able to 
broadcast until well after local citizens 
must make business and personal plans 
for the day. The same kind of problems 
confronts the construction industry or 
the small businessman who must open his 
store in darkness. 

I think it is important to remember the 
great push for year-round daylight sav
ing time came as a result of the energy 
embargo of 1973. It was alleged this ac
tion would result in home heating, gaso
line, and electricity savings and as a 
result we got into the spring forward fall 
back business of daylight saving time. 
Today, years later, we find no hard evi
dence of energy savings. 

What has been conclusive, however, 
are the letters I receive from rural fam
ilies who have seen their energy costs 
increase, because the busiest and most 
demanding time frame of their work 
day is conducted in darkness or semi
darkness. 

I mentioned earlier that my concern 
regarding daylight saving time is paro
chial from a rural standpoint. I want 
to emphasize that while this is true, this 
concern is widespead. Consistently, over 
80 percent of the citizens in my district 
who respond to our annual question
naire favor · limiting d.s.t. to the 3 sum
mer months. This position is also shared 
by many State school superintendents 
and by the American Farm Bureau Fed
eration. 

I am also concerned about the attitude 
on the part of the Department of Trans
portation and my colleagues that public 
opposition to extending d.s.t. is non
existent or such that does exist can be 
attributed to a tiny minority. That is 
why this legislation is on the Suspension 
Calendar. Let me make it clear that in 
the Great Plains there is no silent ap
probation. The majority of citizens op-

pose daylight saving time and are bitter 
about the fact that "Big Government" 
even gets into the business of dictating 
time which in turn directly affects their 
personal lifestyle. 

It is for the above reasons that I ask 
my colleagues to consider the concerns 
on the part of many rural and small 
community citizens. It may well be that 
daylight saving time is preferred by a 
majority throughout. our urban and met
ropolitan areas in this Nation. Suffice it 
to say, however, that the great majority 
of citizens in my district would pref er 
to be exempted from this convenience. 

Mr. Speaker, I will vote "no" in regard 
to H.R. 13089 and ask my colleagues to 
consider the concerns that lie behind my 
opposition. 

Mr. ROONEY. Mr. Speaker, I have no 
further request for time. 

Mr. SKUBITZ. Mr. Speaker, I have no 
further request for time, but again I 
urge this committee to vote down this 
bill so that we can put into effect and 
keep in etfect the 6 months daylight sav
ing time we have today and give the kids 
of this country a chance and give our 
farmers a chance. 

The SPEAKER pro tempore. The ques
tion is on the motion offered by the gen
tleman from Pennsylvania (Mr. ROONEY) 
that the House suspend the rules and 
pass the bill H.R. 13089, as amended. 

The question was taken; and on a di
vision (demanded by Mr. BAUMAN) there 
were-ayes 11, noes 10. 

So <two-thirds not having voted in 
favor thereof) the motion was rejected. 

RELATING TO DISPOSITION OF CER
TAIN RECREATIONAL DEMON
STRATION PROJECT LANDS BY 
STATE OF OKLAHOMA 
Mr. KAZEN. Mr. Speaker, I move to 

suspend the rules and pass the bill <H.R. 
7682) relating to the disposition of cer
tain recreational demonstration project 
lands by the State of Oklahoma, as 
amended. 

The Clerk read as follows: 
H.R. 7682 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. That notwithstanding section 
3 of the Act entitled "An Act to authorize 
the disposition of recreational demonstra
tion projects, and for other purposes," ap
proved June 6, 1942 (56 Stat. 326; 16 U.S.C. 
459t), the State of Oklahoma. is hereby au
thorized to convey oil and gas mineral leases 
to the following described lands in Carter 
County, Oklahoma: those lands situated 
within the project designated and known 
as the Lake Murray Recreational Demonstra
tion Area, said project lands being more par
ticularly described in a quitclai~ deed of 
the United States of America executed on 
February 1, 1943 by Harold L. Ickes, Secretary 
of the Interior approved on February 2, 1943 
by Franklin D. Roosevelt, President of the 
United States, and recorded in book 186, 
pages 312 through 320 of the records of Carter 
County, Oklahoma. Any conditions providing 
for a reversion of title to the United States 
that may be contained in the conveyance of 
such lands by the United States to the State 
of Oklahoma are hereby released a.s to oil and 
gas exploration and development affecting 
the lands herein authorized to be le~. The 
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State of Oklahoma shall surrender the pres
ent deed of conveyance by the United States 
of the lands described in this Act and the 
United States shall issue a new deed to the 
State of Oklahoma for those lands, which 
new deed shall incude oil and gas explora
tion and development as permitted uses of 
such lands: Provided, however, Tha.t it shall 
be a. condition of such new deed that on and 
gas exploration and development shall take 
place on the lands described in this Act only 
pursuant to plans which have been reviewed 
(such review to include preparation of a de
tailed statement of the type specified in sec
tion 2(a.) of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4332(c)), and 
approved by the Secretary of the Interior and 
which will assure that such exploration and 
development shall be carried out in a manner 
which to the maximum extent possible will 
assure the preservation of the natural, scenic, 
and recreational values of the Demonstration 
Area: And provided further, That the State 
of Oklahoma shall continue to use such lands 
in the Lake Murray Recreational Demonstra
tion Area. primarily for park, recreational, 
and conservation purposes. 

SEc. 2. The issuance of the new deed de
scribed in section 1 of this Act shall take 
place only upon payment to the Secretary of 
the Interior by the State of Oklahoma. of 
( 1) administrative costs of issuance of the 
new deed and (2) the sum of $25,000 as 
compensation for the release of any condi
tions providing for a. reversion of title to the 
United States. Moneys pa.id to the Secretary 
of the Interior for administrative costs shall 
be pa.id to the agency which rendered the 
service, and deposited to the appropriation 
then current. All other moneys paid to the 
Secretary of the Interior pursuant to this 
Act, shall be deposited into the general fund 
of the Treasury as miscellaneous receipts. 

The SPEAKER pro tempore. Is a sec
ond demanded? 

Mr. ASHBROOK. Mr. Speaker, I de
mand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 
The SPEAKER pro tempore. The gen

tleman from Texas <Mr. KAZEN) will be 
recognized for 20 minutes and the gentle
man -from Ohio <Mr. ASHBROOK) will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas. 

Mr. KAZEN. I yield myself such time 
as I may consume. 

Mr. Speaker, this bill would enable the 
State of Oklahoma to proceed with 
awarding of leases for oil and gas ex
ploration and development on about 
2,200 acres of land which is included 
within the Lake Murray State Park in 
Carter County, Okla., provided that cer
tain conditions are met. 

The lands in question were acquired 
by the United States under provisions of 
the Emergency Relief Appropriations Act 
of 1935 aimed at taking submarginal 
farmlands out of production. In 1943, 
under another congressional enactment, 
the lands were transferred to the State 
of Oklahoma by a quitclaim deed from 
the Secretary of the Interior. That deed 
contains language providing that in the 
event the lands were used for other than 
exclusively "public park, recreational 
and conservation purposes," then title 
would revert to the United States. The 
deed contained no reservation by the 

United States of any mineral or other 
interests in the lands. 

In 1975, the State, acting through its 
Department of Tourism and Recreation, 
offered lands in Lake Murray State Park, 
including the lands covered by this bill, 
for oil and gas exploration leases. After 
bids were received, title lawyers for some 
of the successful bidders called attention 
to the reversionary clause in the deed 
from the United States. The Solicitor's 
Office of the Department of the Interior 
has since advised that any oil and gas de
velopment on the lands in question would 
indeed violate the exclusive-use pro
visions of the deed, and would cause a 
reversion of title to the United States. 

Accordingly, Mr. Speaker, H.R. 7682 
.would provide for a surrender of the 
present deed of conveyance back to the 
United States, and for issuance by the 
Secretary of the Interior of a new deed 
permitting oil and gas exploration and 
development on the lands in question. 
In return, the State of Oklahoma will 
pay all administrative expenses involved 
in the transaction and also pay the 
United States $25,000 as compensation 
for the release of the reversionary in
terest. Furthermore, the bill also requires 
that oil and gas exploration and develop
ment on the lands in question take place 
only pursuant to plans reviewed and ap
proved by the Secretary of the Interior 
which will minimize adverse environ
mental impacts. 

To sum up, Mr. Speaker, this bill would 
remove a cloud on the title of the State 
of Oklahoma. It does not deal with Fed
eral mineral rights, because the lands 
are State lands, and the minerals are 
owned by the State as well. It does in
volve the release of an indirect, contin
gent interest of the United States, for 
which the State is to compensate the 
Treasury. This is a convenience to the 
State, but not a necessity, because they 
can proceed with their leasing program 
without this bill if they choose to do so. 
But passage of this bill will make that 
leasing program go more efficiently, and 
at the same time it will mean that the 
Federal Government will play a role in 
making sure that any environmental im
pacts involved will be kept to the mini
mum. 

Therefore, Mr. Speaker, I urge that 
this bill be adopted. 

Mr. ASHBROOK. Mr. Speaker, I yield 
12 minutes and 45 seconds to the gentle
man from Kansas <Mr. SEBELIUS). 

Mr. SEBELIUS. Mr. Speaker, this is a 
simple bill. It merely authorizes the Sec
retary of the Interior to issue a new deed, 
conveying lands to the State of Okla
homa and permitting oil and gas ex
ploration and developme;nt on the lands. 

The Department supported the bill, if 
it were amended to protect recreational 
and conservation values. 

The Department's suggestions were in
corporated into the committee amend
ment. 

I know of no opposition to the bill and 
I urge its adoption: 

Mr. ASHBROOK. Mr. Speaker, I have 
no further requests for time. 

Mr. RUPPE. Mr. Speaker, this bill, 

H.R. 7682, would authorize the State of 
Oklahoma to convey oil and gas leases 
located on approximately 2,200 acres of 
land situated within the Lake Murray 
Recreational Demonstration Area. 

These lands were originally deeded to 
the State of Oklahoma to be used ex
clusively for public park, recreational or 
conservation purposes. If the use of these 
lands does not comply with the recrea
tional restrictions, the land reverts to 
the Federal Government. The convey
ance, made in 1943, did not reserve to 
the United States any mineral or other 
interests in the lands. 

The situation we have today is that 
the State of Oklahoma has sought and 
received bids for oil and gas leases with
in Lake Murray State Park, including 
the lands described in this bill. If the 
leases are allowed to take effect, the land 
would revert to the Federal Government. 

This bill would direct the State of 
Oklahoma to surrender the present deed 
to these lands in exchange for a new deed 
containing no reversionary clause to be 
issued by the Secretary of the Interior. 
The State would be required to pay ad
ministrative costs and the sum of $25,-
000 as compensation for the release of 
the reversionary clause. 

Furthermore, the bill provides that the 
deed be conditioned upon the' prepara
tion of an environmental impact state
ment on the proposed oil and gas devel
opment. The State must continue to use 
these lands primarily for park, recrea
tional, and conservation purposes. 

Mr. Speaker, I have no objection to 
the passage of this bill under suspension 
of the rules. I offered an amendment in 
subcommittee to require the State of Ok
lahoma to pay a royalty of 16% percent 
of the value of any oil and gas produced 
from the leases to the Federal Govern
ment. The lands were intended to be used 
for recreational purposes only and the 
Federal Government presently holds a 
valuable reversionary interest in the 
lands. If we do permit oil and gas devel
opment on these lands, I think that it is 
only fair that the Federal Government 
receive the same type of royalty that it 
receives from other oil and gas develop
ment it permits. 

The subcommittee, however, disagreed 
with me that a royalty should be as
sessed and instead provided that the 
State of Oklahoma pay the Federal Gov
ernment the sum of $25,000 as com
pensation for giving up the reversionary 
interest. 

It is my understanding that the ad
ministration does not object to this bill 
as amended in subcommittee. 

Mrs. MINK. Mr. Speaker, this bill 
deals with mineral development on lands 
once owned by the United States, but it 
does not involve any Federal mineral 
rights. 

The bill involves about 2,200 acres in 
Carter County, Okla., which are now part 
of the Lake Murray State Park. They 
were acquired by the United States in the 
1930's as part of a New Deal program of 
reti.ring submarginal agricultural lands 
from production. Under authority of an 
act passed in 1942, the United States in 
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February 1943 conveyed the lands to the 
State of Oklahoma. 

The conveyance was effected by means 
of a quitclaim deed signed by the Secre
tary of the Interior. The United States, 
by terms of that deed, did not retain any 
mineral interests or other interests in 
the lands. However, the deed does con
tain a reversionary clause. That clause 
provides that the lands are to be used 
exclusively for public park, recreational, 
or conservation purposes; and it is pro
vided that, in the event that they are 
not so exclusively used, the lands will 
revert to the ownership of the United 
States, together with improvements. 

Now, the State of Oklahoma has de
veloped a prog.ram of offering to lease 
lands included in its State parks system 
for oil and gas exploration and develop
ment. Such an offering of leases was 
made for Lake Murray State Park, which 
contains the lands dealt with in this bill, 
covering the entire park, and bids were 
received on that basis from a number of 
companies, involving a total of more than 
$2 million in bonus bids. 

However, after things had gone that 
far, title attorneys for one of the suc
cessful bidders discovered the reversion
ary clause in the deed which transferred 
the lands in question to the State. The 
question was raised as to whether oil 
and gas exploration and development on 
these lands would be contrary to the 
exclusive uses specified in the deed; the 
State and the Solicitor's Office in the De
partment of the Interior are in agree
ment that there would indeed be a con
flict, and that going ahead with the 
exploration or development would im
mediately cause the lands to ~evert to 
Federal ownership. 

This bill was introduced in an effort 
to change this, and to remove the ob
stacle to oil and gas exploration and de
velopment which exists because of the 
reversionary clause. 

On June 3, 1976, the Subcommittee on 
Mines and Mining which I chair held a 
hearing on this bill, and ~eceived testi
mony from the Department of the In
terior and from the Director of the 
Division of Parks of the Oklahoma De
partment of Tourism and Recreation. As 
a result of those hearings, and our con
sideration of this bill, the subcommittee 
adopted two amendments which were 
also adopted by the full committee and 
which are discussed in detail in our 
report. 

Mr. Speaker, the committee amend
ments do two things. First, they provide 
that the State of Oklahoma will surren
der the present quitclaim deed by which 
it acquired these lands, and will receive 
back a new deed which will permit oil 
and gas exploration and development 
thereon; but, second, the amendments 
require that the State compensate the 
Federal Government for removal of this 
cloud on the State's title and also they 
impose conditions which will minimize 
any environmental harm which might 
result from the State's program of allow
ing oil and gas exploration and develop
ment. 

The bill as amended by the committee 

requires that Oklahoma pay all adminis
trative costs which are involved and in 
addition that the State pay $25,000 as 
compensation for the removal of the re
versionary clause from the deed as it 
now stands. 

Further, the amendments which the 
committee adopted require that the Sec
retary of the Interior, in drawing up a 
new deed, include a requirement that oil 
and gas exploration and development 
on the lands involved take place only in 
accordance with plans which have been 
reviewed and approved by the Secretary 
of the Interior as assuring that to the 
maximum extent possible the natural, 
scenic, and recreational values of the 
area will be preserved. The review by the 
Secretary is to include preparation of a 
full environmental impact statement. 

Mr. Speaker, it should be emphasized 
that the United States does not own the 
minerals which underly the lands in 
question. The State has a full fee title 
to these lands, subject only to the condi
tion that if the lands are put to some use 
besides park, recreational, or conserva
tion uses, then the lands are to revert 
entirely to the United States. The lands 
involved are about 15 percent of the en
tire Lake Murray holdings of the State. 
They are not in one block, but scattered 
in several different areas. 

Furthermore, because Federal funds 
from the land and water conservation 
fund have been used to assist the State 
in developing the Lake Murray State 
Park, the State will be required by Fed
eral law already on the books to replace, 
acre for acre, any lands which are used 
for oil and gas exploration and develop
ment with additional State lands of equal 
value, usefulness, and location .for rec
reational purposes. The State officials 
have told us that they are prepared to 
meet this requirement. 

At the hearing which our subcommit
tee held on this bill, we particularly in
quired as to just how the State would be 
damaged if the bill is not passed, and 
also attempted to develop information 
which would enable us to set some value 
on the Federal interest for which the 
State should pay compensation. 

The State Parks Director told us that 
even if the bill is not passed, any oil and 
gas that may be under the lands in
volved could be recovered, by drilling on 
adjoining tracts and draining the oil
which, as I stated earlier, is not owned 
by the Federal Government but by the 
State. This could in fact involve more 
drilling, more wells, and more damaging 
environmental impacts than if this bill 
is enacted. 

Furthermore, if the bill is not passed, 
none of the safeguards which we have 
included to protect the environmental 
values of the area will be operative. The 
State of Oklahoma does have an interest 
in passage of this bill; but that illterest 
is one primarily of convenience and not 
one so pressing that their entire leasing 
program will stand or fall with this bill. 

As to the $25,000 figure which we have 
suggested by way of compensation for 
the removal of the reversionary clause 
from the deed, the figure is of course to 
an extent an arbitrary one. The interest 

of the United States in these lands is 
not a direct interest. The United States 
does not own the minerals in these lands, 
nor does it own any surface rights. These 
are State lands. What the United States 
does have is a contingent interest, in that 
if the State should not continue to use 
the lands in the ways that were intended 
then the lands would revert to the United 
States. I would assume that that would 
not occur until after litigation because 
the State would probably contest whether 
or not the uses to which they put the 
lands do conflict with the terms of the 
deed. 

And of course if the State simply ex
cludes these lands--15 percent of the 
park lands, in scattered locations-! rom 
the leasing program, then the reversion 
would not occur and the United States 
would not be seized of the lands. So, al
though the United States does have this 
indirect, contingent interest, it is not 
an interest that is easily evaluated in 
dollar terms. 

What the subcommittee did, in arriv
ing at the figure of $25,000 for the in
terest of the United States, was to assess. 
first, the acquisition cost to the United 
States. That cost was put by the Depart
ment of the Interior, reflecting their rec
ords, at approximately $50,000. Second, 
we looked at the bids that have been re
ceived for the oil and gas lea.sing for the 
entire park-there is no estimate of the 
bids that might have been received on 
the particular lands in questions: that 
was about $2 million. The figure of $25,-
000 represents about half the acquisition 
cost, and it is slightly more than 1 per
cent of the bids which the State has re
ceived for the entire park land leasing 
program. I believe that it is a reasonable 
amount to be set for the value of the 
indirect, contingent interest of the 
United States, particularly considering 
that enactment of this bill will mean that 
the Federal Government will continue to 
play an important role in ensuring that 
the State's leasing program does not seri 
ously impair the environmental and Tec
reational values of the Lake Murray 
area. 

Mr. Speaker, I urge passage of this 
bill. 

GENERAL LEAVE 

Mr. KAZEN. Mr. Speaker, I ask unani
mous consent that all Members may have 
5 legislative days in which to revise 
and extend their remarks on this bill, 
H.R. 7682. 

The SPEAKER pro tempore <Mr. Mc
FALL). Is there objection to the request of 
the gentleman from Texas? 

There was no objection. 
Mr. KAZEN. Mr. Speaker, I yield back 

the balance of my time. 
The SPEAKER pro tempore. The ques

tion is on the motion of the gentleman 
from Texas <Mr. KAzEN) that the House 
suspend the rules and pass the bill, H.R. 
7682, as amended. 

The question was taken, and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. ASHBROOK. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursuant 
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to clause 3, rule XXVII, and the Chair's 
prior announcement, further proceedings 
on this vote will be postponed. 

PROVIDING FOR CONSIDERATION 
OF COMPARATIVE PRODUCTION 
POTENTIAL OF IRRIGABLE LANDS 
IN DETERMINING NONEXCESS 
ACREAGE UNDER FEDERAL REC
LAMATION LAWS 
Mr. JOHNSON of California. Mr. 

Speaker, I move to suspend the rules and 
pass the bill <H.R. 13101) to provide for 
consideration of the comparative produc
tive potential of irrigable lands in deter
mining nonexcess acreage under Federal 
reclamation laws, as amended. 

The Clerk read as follows: 
H.R. 13101 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, not
withstanding any other provisions of law 
to the contrary, the Secretary of the Interior, 
for purposes of administering the acreage 
limitation provisions of the Federal reclama
tion laws (Act of June 17, 1902, 32 Stat. 388, 
and Acts a.mendatory thereof or supplemental 
thereto) , may establish the acreage of land 
held in privitte ownership by any one owner, 
which may eligibly receive project water 
from, through, or by means of project works 
as nonexcess land, at one hundred and sixty 
acres of class I land or the equivalent thereof 
1n other lands of lesser productive potential 
as determined by the Secretary of the In
terior. Standards and criteria for determina
tion of one-hundred-sixty-acre equivalents 
pursuant to this authority shall take into 
account all factors which significantly affect 
the economic feasibility of irrigated agricul
ture including but not limited to soil char
acteristics, crop adaptab111ty, costs of crop 
production, and length of growing season: 
Provided, That this Act shall not apply to any 
project, unit, or division of a project, or re
payment contracting entity if the average 
frost-free growing season, as conclusively 
determined from published Department of 
Commerce records, exceeds one hundred and 
eighty days. 

SEc. 2. The Secretary of the Interior ls au
thorized upon request of the holder of an 
existing contract under Federal reclamation 
laws (supra) to a.mend said contract to con
form to the provisions of section 1 of this 
Act, and to otherwise perform any and all 
acts appropriate to carrying out the pur
poses of this Act. 

SEC. 3. By March 31 of the year following 
the calendar year of the date of this Act, 
and on ea.ch March 31 thereafter, the Secre
tary shall report to the Congress on adminis
trative actions taken to carry out the pur
poses of this Act. The report shall present on 
a case-by-case basis, the name of the project, 
division or unit of the project, the repay
ment entity involved, and summary infor
mation on land classification and equivalency 
relationships established and promulgated 
by the Secretary during the full calendar 
year immediately preceding the date of the. 
report. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. LUJAN. Mr. Speaker, I demand. 
a second. 

The SPEAKER pro tempore. Without 
objection, a second w1ll be considered 
as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from California <Mr. JOHN
SON) and the gentleman from New 
Mexico (Mr. LUJAN) will each be recog
nized for 20 minutes. 

The Chair now recognizes the gentle
man from California (Mr. JOHNSONL 

Mr. JOHNSON of California. Mr. 
Speaker, I am pleased to rise in support 
of H.R. 13101 which has come to be 
known as the class 1 equivalency legis
lation. 

This bill, when enacted, will make de
sirable changes in the manner in which 
the 160 acres of reclamation law is im
plemented and administered. 

It is a simple bill while at the same 
time a very important and desirable one. 

It has no hidden meaning and is 
intended to do but one thing. 

When this bill is passed, it will be 
possible for a water user on a recla
mation project to receive water for 
somewhat more than 160 acres of land 
in a single ownership, provided that the 
land is of less than class 1 quality. 

The added amount of land for which 
water may legally be delivered will be 
determined by a study authorized to be 
conducted by the Secretary of the In
terior on each project or irrigation dis
trict that requests this consideration. 

In making these studies, the Secretary 
will merely determine how many acres 
of land are required to produce the same 
net farm income as 160 acres of the best 
quality land in the project. 

Mr. Speaker, I cannot overemphasize 
that this bill does not change the basic 
limitation of 160 acres so far as class 1 
lands are concerned. 

Also, it is most important to under
stand that the application of this leg
islation is limited to projects which have 
frost-free growing seasons of 180 days or 
less. 

This limitation rules out the projects 
located in our southern and southwest
ern river valleys which high-value crops 
such as cotton, vegetables, and citrus 
can be produced. 

The purpose of the legislation is to 
make it possible for the family farmer, 
operating lands of limited income-pro
ducing potential, to survive and make 
a decent living. 

Experience has shown that the cli
mate, soils, and adaptability of crops 
that are found in our high mountain 
valleys and northern latitudes simply 
will not return enough to the farmer to 
allow him a decent standard of living. 

These natural forces, together with 
the economic situation confronting mod
ern agriculture, is rapidly destroying the 
family-size farm. 

H.R. 13101 in and of itself, is not the 
total answer to the problems of western 
irrigrated agriculture. 

It is, however, an impartant first step 
and one which I am happy to support. 

As a matter of fact, the Congress has 
in recent years almost routinely author
ized the class 1 equivalency concept for 
all new project authorizations. 

Indeed, we have authorized it five 
times in this very session of Congress. 

It, therefore, seems to me only logi
cal to extend the same privilege to all 

established operating projects as we have 
so justifiably done for the new ones we 
have recently brought into being. 

It has been said by some that this leg
islation conveys too much authority to 
the Secretary of the Interior to mttke 
these determinations. 

I do not feel this is the case. 
The bill itself requires full disclosure 

of the results of the equivalency studies 
and these results can readily be com
pared with similar studies of land classi
fication and income-producing capability 
that have been made in countless in
stances by the Bureau of Reclamation as 
a part of its feasibility investigations. 

The studies already on file with the 
Congress establish a pattern which, to 
all intents and purposes, shapes the re
sults which we expect to come from this 
bill. 

Mr. Speaker, this is a good bill. 
It enacts into general law an idea 

whose time has come. 
It requires no significant outlays to 

implement and can go a long way 
toward establishing western irrigated 
agriculture. 

I sincerely urge all my colleagues to 
support it. 

Mr. MELCHER. Mr. Speaker, will the 
gentleman yield? 

Mr. JOHNSON of California. I yield 
to the gentleman from Montana. 

Mr. MELCHER. Mr. Speaker, I want 
to join in the statement of the gentleman 
from California, the chairman of the 
subcommittee, in his excellent assessment 
of the bill. I concur in his findings. I want 
to thank him and I encourage the rest 
of the House, to pass this bill, because it 
will solve some of our problems in 
Montana. An equivalency formula is 
absolutely necessary to permit average
sized operators to continue to receive 
water on their land. 

Mr. JOHNSON of California. I thank 
the gentleman for his contribution. 

Mr. SYMMS. Mr. Speaker, will the 
gentleman yield? 

Mr. JOHNSON of California. I yield to 
the gentleman from Idaho (Mr. SYMMS). 

Mr. SYMMS. I thank the gentleman 
for yielding. 

Mr. Speaker, I would like to make the 
same comment that the gentleman from 
Montana <Mr. MELCHER) made, and I 
would like to thank the chairman of the 
subcommittee for his work on this bill. 
It is very necessary and important to 
western reclamation States. 

Mr. JOHNSON of Caillornia. I thank 
the gentleman from Idaho for his con
tribution. 

Mr. LUJAN. Mr. Speaker, I yield such 
time as he may consume to the gentle
man from Kansas <Mr. SKUBITz), the 
illustrious minority leader on the Com
mittee on Interior and Insular Mairs. 

Mr. SKUBITZ. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, this bill represents a 
timely congressional response to the 
need of farmers of class II and m lands 
for sumcient acreage to achieve the 
same level of production as could be 
achieved on 160 acres of class I lands. 

In recognizing and responding to this 
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need, Congress IS m no way tampering 
with the 160-acre limitation concept. 
That limitation remains unchanged 
where class I lands are concerned. The 
bill permits the Secretary to deliver 
project water to acreage in excess of 160 
acres when thait acreage is classified as 
class II or III land. In so doing, he is 
limited by the consideration of produc
tion equivalency which we have written 
into the bill. 

In other words, the Secretary will be 
able to deliver water to class II and III 
lands that exceed the 160-acre limita
tion by the number of acres required to 
bring the farm's production potential up 
to the level of the production of class I 
lands within the same irrigation district. 

The techniques and methodology of 
establishing such equivalency have been 
refined over the years and are now vir
tually to the point of a science. The Bu
reau of Reclamation has been making 
such equivalency studies and findings 
since 1925, when Congress ordered the 
Bureau to adjust project repayment 
schedules on class II, III, IV, and V land 
in proportion to their productive rela
tionship with class I lands. The same 
yardsticks used to establish relative pro
duction potentials for purpose of project 
repayment adjustments can be used in 
establishing the number of excess acres 
required to achieve proportional produc
tion. This is a good bill and I commend 
it to the support of my colleagues. 

Mr. LUJAN. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, I concur fully with the 
remarks of the very able chairman of 
our Subcommittee on Water and Power 
Resources and am pleased to associate 
myself with his views. 

As originally drawn, the bill contained 
rather broad language that appeared to 
give the Secretary too much latitude in 
deciding how much acreage would be re
quired to comprise an "economic family
size farm." We eliminated that language 
so as to a void any possible implication 
that it was the committee's intent to sub
ordinate the 160-acre limitation to a sec
retarial judgment as to a farm's eco
nomic viability. It is our intent to main
tain the 160-acre limitation on class I 
lands without change. But I would point 
out that our committee has been holding 
oversight hearings on the 160-acre limi
tation concept which may, on down the 
road, result in recommended changes. 
But this bill is not the vehicle for such 
change, in either language or intent. 

All we are doing here is codifying the 
long-standing and acceptable practice of 
permitting the owner of class II and m 
land to farm the number of acres neces
sary to bring his production up to the 
same level as the production on 160 acres 
of class I land within the same district. 

It is a good bill whicll strongly rein
forces and reaffirms the commitment of 
the Congress to encourage the retention 
of the small family farm. Without this 
bill, many farmers of class II and m 
lands would be unable to continue farm
ing and would be forced to sell to larger 
interests. This bill gives breathing room 
to the small farmer and I urge my col
leagues to give it the support it deserves. 

Mr. ABDNOR. Mr. Speaker, I rise in 
support of H.R. 13101, to authorize class 
I equivalency on reclamation projects in 
areas which have short growing seasons. 

The economics of agriculture have 
changed drastically since Congress last 
addressed the issue of reclamation acre
age limitations in 1926. Farming is no 
longer limited by hand labor and "horse" 
power. Indeed, the productivity of a 
single farmworker has grown by leaps 
and bounds and with it the cost of opera
tion of each farm and the acreage re
quired for each farm family to sustain a 
decent living. -

Congress has acknowledged the need 
for larger irrigated farm units by in
cluding provisions such as those con
tained in this bill in every reclamation 
project authorized in recent years. Now 
it is only a matter of reason and equity 
to expand the principle to the older proj
ects as well. 

In my district, class I equivalency has 
already been provided for the recently 
authorized Pollock-Herreid unit. Also in 
my district, the Belle Fourche project, 
the Angostura unit, and the Oahe unit, 
which is under construction, will benefit 
from enactment of H.R. 13101. Accord
ingly, this bill has the support of the 
irrigation districts involved as well as 
South Dakota's conservation and water 
user groups. 

As my colleagues know, much of my 
State is at this time a Presidentially de
clared drought emergency area. Times 
like these can only evermore whet the 
thirst of South Dakota's farmers for ex
pansion of the availability of irrigation's 
saving benefits to the greatest extent 
possible throughout the State. Also, the 
drought can only serve to further expose 
the inadequacy of the current 160-acre 
limit on the best land, much less the 
poorer classes of land. 

The time for enactment of H.R. 13101 
has come. I urge my colleagues to sup
port its adoption. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
I am pleased to rise in support of this 
bill because it will help stop the current 
trend toward dissolution of the small 
family farm in favor of huge agribusi
ness landholdings. I strongly believe 
that the small family farmer still rep
resents an essential element in the 
American tradition of individual initia
tive and responsibility; and I believe the 
Congress must continue to do everything 
it can to encourage farming families to 
stay on the land. 

They cannot do this if they are limited 
by law to acreage holdings that are too 
small to be farmed economically. And 
yet that has been the thrust of the 160-
acre limitation where class II and III 
lands are concerned. 

Under the basic Reclamation Act, 
water from a Federal irrigation project 
cannot be delivered to more than 160 
acres under single ownership--320 acres 
in the case of a man and wife. But Con
gress has long recognized that there are 
lower classes of land, in terms of produc-
tivity, than• the class I lands that com
prise the bulk of most irrigation dis-

tricts. These lower class lands cannot 
produce the same amount of crops as 
class I lands, and therefore the farmers 
of lower class lands should be able to 
farm more acres. In recent years, we 
have recognized this need and have writ
ten "equivalency" language into new 
project authorizations, permitting the 
Secretary to deliver water to class II and 
III lands in excess of the 160-acre limi
tation. 

The bill before us simply writes into 
general law the same provision we have 
been writing into individual project au
thorizations. It is a good bill and is 
needed by hundreds of small farmers 
who would otherwise be farced to sell 
out to developers or agribusiness. 

Mr. BAUCUS. Mr. Speaker, family 
farmers in our irrigation districts cannot 
continue to support their families while 
restricted to the current 160-acre lim
itation. In the many irrigation districts, 
across Montana, such as the Helena irri
gation district in my congressional dis
trict, growing conditions do not allow 
either adequate management tech
niques or an adequate profit to be de
veloped for most lands receiving federal 
water. In order to compete, 'economies 
of scale dictate that Montana's farmers 
must work larger quantities of land than 
they are presently permitted. 

The principle of limiting access to fed
eral irrigation water to family farmers 
and other small operators is still a valid 
one. Limitations are necessary, it is just 
the scope of these limitations with which 
I differ. In Montana, we are primarily 
dealing with family farmers who even 
if they are able to farm 320 acres by al
locating to both a husband and a wife 
are limited by the shortness of the grow
ing season and the lesser productivity 
of the land. 

I think that H.R. 13101 manages to 
adequately address the problem of large
scale corporate owners taking advantage 
of current law in high productivity areas 
by subdividing legal ownership of their 
property. This bill would not give wind
fall profits to large farmers or organiza
tions, only those farmers needing addi
tional irrigated acreage allotments to re
main competitive will benefit. The com
bination of limiting an equivalency for
mula to colder areas and areas with 
lower soil productivity is an excellent ap
proach which, I hope, will be adopted. 

Mr. JOHNSON of California. Mr. 
Speaker, I have no further requests for 
time. 

The SPEAKER pro tempore <Mr. 
SISK) . The question is on the motion 
offered by the gentleman from California 
<Mr. JOHNSON) that the House suspend 
the rules and pass the bill <H.R. 13101), 
as amended. 

The question was taken. 
Mr. ASHBROOK. Mr. Speaker, on that 

I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursuant 

to clause 3, rule XXVII, and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 
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Mr. JOHNSON of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re
marks on the bill <H.R. 13101) just con
sidered. 

The SPEAK.ER pro tempore. Is there 
objection to the request of the gentle
man from California? 

There was no objection. 

CALL OF THE HOUSE 
Mr. ASHBROOK. Mr. Speaker, I make 

the point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

Mr. JOHNSON of California. Mr. 
Speaker, I move a call of the House. 

A call of the House was ordered. 
The call was taken by electronic de

vice, and the following Members failed to 
respond: 

[Roll No. 776] 
Abzug Harsha 
Anderson, Ill. Hebert 
Andrews, N.C. Heckler, Mass. 
Armstrong Hefner 
Badillo Heinz 
Beard, Tenn. Helstoski 
Bingham Henderson 
Bonker Hinshaw 
Brown, Mich. Howard 
Buchanan Jarman 
Burton, Phillip Jones, Ala. 
Byron Jones, N.C. 
Chisholm Karth 
Clancy Kastenmeier 
Clausen, Kemp 

DonH. Keys 
Conlan Landrum 
Conyers Lundine 
Coughlin Mccollister 
Davis McCormack 
Dell ums McFall 
Derwin ski McKinney 
Diggs Madden 
Dingell Ma this 
Drinan Matsunaga 
du Pont Meeds 
Esch Melcher 
Eshleman Metcalfe 
Evins, Tenn. Meyner 
Fary Michel 
Fish Mineta 
Fithian Mink 
Forsythe Montgomery 
Fraser Moorhead, Pa. 
Frenzel Morgan 
Giaimo Mosher 
Ginn Moss 
Green Murphy, N.Y. 
Gude Neal 
Hammer- Nix 

schmidt Obey 

O'Hara 
O'Neill 
Passman 
Patterson, 

Calif. 
Peyser 
Pike 
Randall 
Rangel 
Rees 
Reuss 
Rhodes 
Riegle 
Risenhoover 
Roberts 
Roe 
Rose 
Rosenthal 
Ruppe 
Ryan 
Santini 
Scheuer 
Schnee bell 
Shipley 
Shuster 
Sikes 
Stanton, 

JamesV. 
Steed 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stuckey 
Udall 
Vigorito 
Waxman 
Whitten 
Wilson, C. H. 
Wright 

The SPEAK.ER. On this rollcall 312 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro
ceedings under the call were dispensed 
with. 

ADMINISTRATION OF NATIONAL 
PARK SYSTEM 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, I move to suspend the rules 
and pass the bill· <H.R. 11887) to amend 
the act approved August 18, 1970, provid
ing for improvement in the administra
tion of the National Park System by the 
Secretary of the Interior and clarifying 
authorities applicable to the National 
Park System, and for other purposes, as 
amended. 

The Clerk read as follows: 
H.R. 11887 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
3 of the Act approved August 18, 1970 ( 84 
Stat. 825; 16 U.S.C. la-1 et seq.), is amended 
as follows: 

(1) In subsection (e), after "within an 
area of the national park system," insert ", 
as long as such activity does not jeopardize 
or unduly interfere with the primary natural 
or historic resource of the area involved,". 

(2) At the end of subsection (g), change 
the period to a semicolon and add the fol
lowing new subsections: 

"(h) promulgate and enforce regulations 
concerning boating and other activities on 
or relating to waters located within areas 
of the National Park System, including 
waters subject to the jurisdiction of the 
United States: Provided, That any regula
tions adopted pursuant to this subsection 
shall be complementary to, and not in dero
gation of, the authority of the United States 
Coast Guard to regulate the use o! waters· 
subject to the jurisdiction of the United 
States; 

"(i) provide meals and lodging, as the Sec
retary deems appropriate, for members of the 
United States Park Police and other em
ployees of the National Park Service, as he 
may designate, serving temporarily on ex
tended special duty in areas of the National 
Park System, and for this purpose he is au
thorized to use funds appropriated for the 
expenses of the Department of the Interior.". 

SEC. 2. Such Act of August 18, 1970, is fur
ther amended by adding the following new 
sections: 

"SEc. 5. Section 11 of the Act of May 26, 
1930 (46 Stat. 383; 16 U.S.C. 17j), is amended 
to read as follows: 

" 'SEc. 11. In the administration of the Na
tional Park System, the Secretary of the In
terior is authorized, under regulations pre
scribed by him, to pay (a) the traveling ex
penses of employees, including the costs of 
packing, crating, a.nd transporting (including 
draying) their personal property, upon per
manent change of station of such employees 
and (b) the traveling expenses as aforesaid 
of dependents of deceased employees (i) to 
the nearest housing reasonably available and 
of a standard not less than that which is 
vacated, and to include compensation for not 
to exceed sixty days rental cost thereof, in the 
case of an employee who occupied Govern
ment housing and the death of such employee 
requires that housing to be promptly vacated, 
and (11) to the nearest port of entry in th~ 
conterminous forty-eight States in the case 
of an employee whose last permanent station 
was outside the conterminous forty-eight 
States.'. 

"SEc. 6. Notwithstanding any other provi
sion of law, the Secretary of the Interior may 
relinquish to a State, or to a Commonwealth, 
territory, or possession of the United States, 
part of the legislative jurisdiction of the 
United States over National Park System 
lands or interests therein in that State, Com
monwealth, territory, or possession: Provided, 
That prior to consummating any such relin
quishment, the Secretary shall submit the 
proposed agreement to the Committees on 
Interior and Insular Affairs of the United 
States Congress, and shall not finalize such 
agreement until sixty calendar days after 
such submission shall have elapsed. Relin
quishment of legislative jurisdiction under 
this section may be accomplished (1) by fil
ing with the Governor (or, if none exists, 
with the chief executive officer) of the State, 
Commonwealth, territory, or possession con
cerned a notice of relinquishment to take 
effect upon acceptance thereof, or (2) as the 
laws of the State, Commonwealth, territory, 

or possession as otherwise provide. The Secre
tary shall d111gently pursue the consumma
tion of arrangements with each State, Com
monwealth, territory, or possession within 
which a unit of the National Park System 1S 
located to the end that insofar as practicable 
the United States shall exercise concurrent 
legislative jurisdiction within units of the 
National Park System. 

"SEc. 7. Notwithstanding subsection 5901 
(a) of title a, United States Code (80 Stat. 
508), as amended, the uniform allowance for 
uniformed employees of the National Park 
Service may be up to $400 annually. 

"SEC. 8. The Secretary o! the Interior is 
directed to investigate, study, and continu
ally monitor the welfare of areas whose re
sources exhibit qualities of national sig
nificance and which may have potential for 
inclusion in the National Park System. At 
the beginning of each fiscal year, the Sec
retary shall transmit to the Speaker of the 
House of Representatives and to the Presi
dent of the Senate, comprehensive reports 
on each of those areas upon which studies 
have been completed. On this same date, and 
accompanying such reports, the Secretary 
shall transmit a listing, in generally descend
ing order of importance or merit, of not less 
than twelve such areas which appear to be 
of national significance and which may have 
potential for inclusion in the National Park 
System. Threats to resource values, and cost 
escalation factors shall be considered in list
ing the order of importance or merit. Such 
listing may be comprised of any areas here
tofore submitted under terms of this sec
tion, and which at the time o! listing are 
not included in the National Park System. 
The SecretN'Y is also directed to transmit 
annually to the Speaker of the House of 
Representatives and to the President of the 
Senate, at the beginning of each fiscal year, 
a complete and current list of all areas in
cluded on the Registry o! Natural Landmarks 
and those areas of national significance 
listed on the National Register of Historic 
places, whic'h areas exhibit known or antici
pated damage or threats to the integrity o! 
their resources, along with notations as to 
the nature and severity of such damage or 
threats. Each report and annual listing shall 
be printed as a House document. 

"SEc. 9. Section 3 of the Act of August 21, 
1935 (49 Stat. 666, 667; 16 U.S.C. 461, 463), 
is amended to read as follows: 

"'SEC. 3. (a) A general advisory board to 
be known as the National Park System Ad
visory Board is hereby established to be com
posed of not to exceed eleven persons, citi
zens of the United States, to include but 
not be llmited to representatives competent 
in the fields of history, archaeology, archi
tecture, and natural science, who shall be 
appointed by the Secretary !or a term not 
to exceed four years. The Secretary shall take 
into consideration nominations for ap
pointees from public and private, profes
sional, civic, and educational societies, 
associations, and institutions. The members 
of such board shall receive no salary but 
may be paid expenses incidental to travel 

· when engaged in discharging their duties as 
members. It shall be the duty of such board 
to advise the Secretary on matters relating 
to the National Park System, to other related 
areas, and to the administration of this Act, 
including but not limited to matters sub
mitted to it !or consideration by the Secre
tary, but it shall not be required to recom
mend as to the suitabmty or desira.b111ty of 
surplus real and related personal property 
!or use as an historic monument. 

" '(b) The National Park System Advisory 
Board shall continue to exist until January 
1, 1990. In all other respects, it shall be 
subject to the provisions o! the Federal 
Advisory Committee Act.'. 

"SEc. 10. (a) The arrest authority relating 
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to the National Park Service is hereby 
a.mended in the following respects: 

"(1) Section 3 of the Act of March 3, 1897 
{29 Stat. 621; 16 U.S.C. 415), a.s supple
mented; relating to certain arrest authority 
relative to national military parks, ls here
by repealed; 

"(2) The first paragraph of that portion 
designated 'GENERAL EXPENSE&-FOREST 
SERVICE' of the Act of March 3, 1905 (33 
Stat. 872; 16 U.S.C. 10, 559), as amended, 
relating in part to arrest authority relative 
to laws a.nd regulatlohs applicable to forest 
reserves and national parks, ls amended by 
deleting the words 'and national park serv
ice', 'and national parks', and 'or national 
parks'; 

"(3) Section 2 of the Act of March 2, 
1933 (47 Stat. 1420; 16 U.S.C. lOa), as 
a.mended, relating to certain arrest authority 
for certain employees of the National Park 
Service, is hereby repealed; and 

" ( 4) The second paragraph of section 6 
of the Act of October 8, 1964 (78 Stat. 1041; 
16 U.S.C. 460n-5), as a.mended, relating to 
certain arrest authority relative to the Lake 
Mead National Recreation Area, is hereby 
repealed. 

"(b) In addition to any other authority 
conferred by law, the Secretary of the In
terior is authorized to designate, pursuant 
to standards prescribed in regulations by 
the Secretary, certain officers or employees of 
the Department of the Interior who shall 
maintain law and order and protect per
sons and property within areas of the Na
tional Park System. In the performance of 
such duties, the officers or employees, so 
designated, may-

" ( 1) carry firearms and make arrests with
out warrant for any offense against the 
United States committed in his presence, or 
for any felony cognizable under the laws 
of the United States if he has reasonable 
grounds to believe that the person to be 
arrested has committed or is committing 
such felony, provided such arrests occur 
within that system or the person to be ar
rested is fleeing therefrom to a.void arrest; 

"(2) execute any warrant or other process 
issued by a court or officer of competent 
jurisdiction for the enforcement of the pro
visions of any Federal law or regulation 
issued pursuant to law arising out of an 
offense committed in that system or, where 
the person subject to the warrant or process 
is in that system, in connection with any 
Federal offense; and 

"(3) conduct investigations of offenses 
against the United States committed in that 
system in the absence of investigation there
of by any other Federal law enforcement 
agency having investigative jurisdiction over 
the offense committed or with the concur
rence of such other agency. 

"(c) The Secretary of the Interior ls here
by authorized to--

"(1) designate officers and employees of 
any other Federal agency or law enforcement 
personnel of any State or political subdivi
sion thereof, when deemed economical and 
in the public interest and with the concur
rence of that agency or that State or sub
division, to a.ct as special policemen in areas 
of the National Park System when supple
mental law enforcement personnel may be 
needed, and to exercise the powers and au
thority provided by para.graphs (1), (2), and 
(3) of subsection (b) of this section; 

"(2) cooperate, within the National Park 
System, with any State or political subdi
vision thereof in the enforcement of super
vision of the laws or ordinances of that State 
or subdivision; and 

"(3) provide limited reimbursement, to a 
State or its political subdivisions, in accord
ance with such regulations as he may pre
scribe, where the State has ceded concurrent 
legislative jurisdiction over the affected area 

of the system, for expenditures incurred in 
connection with its activities within that sys
tem whch were rendered pursuant to para
graph ( 1) of this subsection. 

"(4) the authorities provided by this sub
section shall supplement the law enforce
ment responsib111ties of the National Park 
Service, and shall not authorize the delega
tion of law enforcement responsibilities of 
the agency to State and local governments. 

" ( d) ( 1) Except a.s otherwise provided in 
this subsection, a law enforcement officer of 
any State or polltlcal subdivision thereof des
ignated to act as a special policeman under 
subsection (c) of this section shall not be 
deemed a Federal employee and shall not be 
subject to the provisions of law relating to 
Federal employment, including, but not lim
ited to, those relating to hours of work, rates 
of compensation, leave, unemployment com
pensation, and Federal benefits. 

"(2) For purposes of the tort claim provi
sions of title 28, United States Code, a law 
enforcement officer of any State or political 
subdivision thereof shall, when acting as a. 
special policeman under subsection (c) of 
this section, be considered a Federal 
employee. 

"(3) For purposes of subcha.pter I of chap
ter 81 of title 5, United States Code, relating 
to compensation to Federal employees for 
work injuries, a law enforcement officer of 
any State or political subdivision thereof 
shall, when acting as a special policeman 
under subsection ( c) of this section be 
deemed a civil service employee of the United 
States within the meaning of the term 'em
ployee' as defined in Se{:tion 8101 of title 5, 
and the provisions of that subcha.pter shall 
apply. 

"(e) Nothing contained in this Act shall 
be construed or applied to limit or restrict 
the investigative jurisdiction of any Federal 
law enforcement agency other than the Na
tional Park Service, and nothing shall be 
construed or applied to affect any right of a. 
State or a political subdivlllion thereof to 
exercise civil and criminal jurisdiction 
within the National Park System. 

"SEC. 11. Section 101 (a) of title I of Pub
lic Law 89-655 (80 Stat. 915; 16 U.S.C. 470a}, 
is a.mended by adding thereto a new para
graph to read as follows: 

"'(4) to withhold from disclosure to the 
public, information relating to the location 
of sites or objects listed on the National Reg
ister whenever he determines that the dis
closure of specific information would create 
a risk of destruction or ha.rm to such sites 
or objects.'. 

"SEc. 12. (a) Not later than January 15 of 
ea.ch calendar year, the Secretary of the In
terior shall transmit to the Committees on 
Interior and Insular Affairs a. detailed pro
gram for the development of facilities, struc
tures, or buildings !or each unit of the Na
tional Park System consistent with the gen
eral management plans required in subsec
tion (b) of this section. 

"(b) Genera.I management plans for the 
development of each unit of the National 
Park System, including the areas within the 
national capital region, shall be prepared by 
the Director of the National Park Service and 
transmitted to the Committees on Interior 
and Insular Affairs. Such plans shall in
clude: 

" ( 1) the facilities which the Director finds 
necessary to accommodate the health, safety, 
and recreation needs of the visiting public, 
including such facilities as he may deem ap
propriate to provide in accordance with the 
provisions of the Act of October 9, 1965 (79 
Stat. 969); 

"(2) the location and estimated cost of all 
such facilities; and 

"(3) the projected need for any additional 
:tac111ties required for such unit. 

"(c) The Secretary of the Interior shall 

hereafter transmit to the Committees on In
terior and Insular Affairs all proposed a.wards 
of concession leases and contracts involving 
a gross annual business of $100,000 or more, 
or exceeding five years in duration (includ
ing renewals thereof) , and all proposed rules 
and regulations relating thereto, sixty days 
before such awards are ma.de or such rules 
and regulations a.re promulgated. The Act 
of July 14, 1956 (70 Stat. 543) is hereby 
repealed.". 

The SPEAKER. Is a second demanded? 
Mr. SEBELIUS. Mr. Speaker, I de

mand a second. 
The SPEAKER. Without objection, a 

second will be considered as ordered. 
There was no objection. 
The SPEAKER. The gentleman from 

North Carolina (Mr. TAYLOR) and the 
gentleman from Kansas <Mr. SEBELIUS) 
will be recognized for 20 minutes each. 

The Chair recognizes the gentleman 
from North Carolina <Mr. TAYLOR). 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, I yield myself 5 minutes. 

Mr. Speaker, H.R. 11887 is a measure 
containing several di.ff erent changes and 
clarifications of authority which govern 
the administration of our national park 
system. This legislation does not propose 
any sweeping changes or make any great 
differences in the basic way in which our 
national parks are to be managed in the 
coming years. But it is significant be
cause it will better equip the National 
Park Service to continue in their efforts 
to manage these unique national re
sources for the benefit and enjoyment of 
all Americans. 

The bill contains a number of provi
sions such as the fallowing: It author
izes the Secretary in accordance with 
standards which he may prescribe to des
ignate various Interior Department em
ployees to maintain law and order and 
protect persons 'and property within the 
national park system. These employees 
may, as part of their duties, carry :fire
arms, make misdemeanor arrests for of
fenses committed in their presence and 
make felony arrests on the basis of prob
able cause-just as other officers are au
thorized to make arrests. It is not the 
intent that rangers in general be armed. 
We desire to maintain the image of the 
ranger as a naturalist and as a friend to 
the park visitors but as the same crimi
nals who commit crimes in cities and on 
the highways occasionally get in the 
parks and there must be authority to 
protect the public and not permit the 
Parks to become a haven for retreating 
criminals. 

The Advisory Board to the Secretary 
of the Interior on National Parks and 
Related Areas is reestablished by this 
legislation and the name is shortened to 
National Park Areas Advisory Board. 
This will enable this worthwhile body of 
interested citizens to continue to provide 
the advice and counsel which has been so 
useful to the Secretary dowr~ through 
the years. 

Another feature of the bill is a provi
sion which would encourage the Secre
tary of Interior and the appropriate 
State governments to begin negotiations 
for eventually establishing concurrent 
jurisdictions over many areas within the 
national park system. 
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At present, some parks have exclusive 

jurisdiction, just like military reserva
tions; some have proprietary jurisdic
tion, just like a small historic site oper
ating entirely under State law; and some 
have concurrent jurisdiction. This juris
diction subject is important when we 
consider such subjects as law enforce
ment, fire protection, garbage pick-up 
service and connections to establish 
water and sewage systems. The Park 
Service needs authority to work out co
operative agreements dealing with such 
matters. 

Police possibly be armed and able to 
make an arrest under that circumstance? 

Building upon that type of e:ff ort, this 
bill provides that the Secretary shall con
tinually monitor the welfare of, and call 
to the attention of the Congress annu
ally, prospective candidates which may 
be worthy of addition to the national 
park system. This monitoring as to 
condition of resource integrity will also 
apply to registered national natural and 
historic landmarks, and will result in a 

There is a provision in the bill which 
provides for more equitable treatment of 
dependents of employees living in gov
ernment housing who have died while 
serving in remote areas. 

Mr. Speaker, there are numerous ad
ditional small items within this measure, 
all designed to improve the ability of the 
responsible agency to protect and man
age our national parks. It is a measure 
which should have practically no cost 
and yet its benefits to our national parks 
may be far reaching. I urge my col
leagues to join me in passing H.R. 11887. 

Mr. YATES. Mr. Speaker, will the 
gentleman yield? 

Mr. TAYLOR of North Carolina. I 
yield to the gentleman from Illinois. 

Mr. YATES. I thank the gentleman 
for yielding. 

What happens to prisoners who are 
arrested by the rangers after they have 
been arrested? 

Mr. TAYLOR of North Carolina. They 
will be turned over to the U.S. marshals, 
transported to the nearest federally ap
proved jail or detention facility. 

Mr. YATES. If the gentleman will 
yield further, is there a provision in the 
bill for that to take place? 

Mr. TAYLOR of North Carolina. I 
understand that this procedure is al
ready followed under existing law. 

Mr. YATES. Will this be a crime under 
the Federal law? What is the basis for 
the arrest to be--a crime committed on 
park property? 

Mr. TAYLOR of North Carolina. If a 
misdemeanor is committed in the pres
ence of the officer, he would have au
thority to arrest, just as do other officers. 
If he has probable cause to believe that 
a felony has been committed, he can 
apprehend the felon, just as other of
ficers. The bill does not spell that out 
in particular; that is authority exer
cised under existing law. The bill clari
fies the authority of designated National 
Park Service employees to function as 
law enforcement officers. 

Mr. YATES. Mr. Speaker, does the 
FBI have jurisdiction for entering park 
property in the event of a felony? 

Mr. TAYLOR of North Carolina. Yes. 
Mr. YATES. I thank the gentleman 

from North Carolina. 
Mr. McDONALD. Mr. Speaker, will the 

gentleman yield? 
Mr. TAYLOR of North Carolina. I 

yield to the gentleman from Georgia. 
Mr. McDONALD. Mr. Speaker, in the 

event we have another Human Kindness 
Day such as took place only a short dis
tance from the Capitol, would the Pa.rk 

Mr. TAYLOR of North Carolina. If 
there is trouble in the parks in the Na
tional Capital, the U.S. Park Police al
ready have such authority. Of course they 
could call the Metropolitan Police to their 
assistance. This bill also specifically 
gives authority to the National Park 
Service to work out arrangements with 
the local police departments and local 
highway patrols to come to the aid of 
the rangers in case of emergency. 

Mr. McDONALD. Of course in the re
cent Human Kindness Day situation 
down at the Washington Monument, it 
was notable for its lack of police protec
tion and lawless acts. 

Mr. TAYLOR of North Carolina. The 
Park Police can make arrests now and 
do, but this bill would provide clear au
thority for national park rangers in sim
ilar circumstances. 

Mr. McDONALD. I thank the gentle
man. 

Mr. SEBELIUS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this bill provides for 
numerous adjustments or additions to 
existing law which a:ffect the adminis
tration of the national park system. 
None of the items are of great im
portance in their own right, but collec
tively they constitute a very helpful as
semblage which will aid the administra
tion of the national park system. 

There are several points I would like 
to underscore. 

First. Sale or lease of services or re
source items from within park areas. A 
provision was added to the existing law 
to condition any contemplated sale or 
lease of any park resource on an as
surance that it would in no way result in 
jeopardy or adverse influence upon that 
resource or the park in general. This is 
designed to assure adequate protection 
of natural and/or historic values of the 
parks through a thorough analysis of 
possible impact and alternatives. 

greatly increased National Park Service 
e:ff ort to keep abreast of the ongoing 
condition of these landmarks. The Na
tional Park Service is the most capable 
Federal agent to professionally and com
prehensively assess and monitor the wel
fare of the nation's most superlative 
natural and historic resources, identify 
any threats coming upon them, and call 
these matters to the attention of the 
Congress and the American people. This 
provision of this bill is designed to insti
tutionalize a more regularly dependable 
and methodical approach to this matter. 

Mr. Speaker, this bill contains numer
ous additional important features which 
will be of much assistance in helping the 
National Park Service to do a better job 
of protecting and managing our national 
park system for the public. 

I urge ·the adoption of this bill. 
Mr. Speaker, I yield to the gentleman 

from Kansas <Mr. SKUBITZ), the rank
ing minority member of the Committee 
on Interior and Insular A:ffairs. 

Mr. SKUBITZ. Mr. Speaker, first I 
commend the gentleman from North 
Carolina <Mr. TAYLOR), chairman of the 
Subcommittee on National Parks and 
Recreation, and the gentleman from 
Kansas (Mr. SEBELIUS) , the ranking mi
nority member of that subcommittee for 
the outstanding job they did in bring
ing about this bill. 

Mr. Speaker, the administration of any 
large organization is complicated and 
challenging. 

Often it is not possible to foresee specific 
administrative problems before they ac
tually occur. 

Thus, it is not surprising that amend
ments must be made to the act of 1970 in 
order to improve the administration in 
the national park system. 

Early last year the Interior Committee 
held oversight hearings on the national 
park system. 

In general, we were pleased with the 
administration of our Nation's parks and 
recreational areas. 

But we were not surprised to find minor 
technical matters that need legislative 
action. 

Therefore, Mr. Speaker, I rise in sup
port of H.R. 11887. 

No costs are specifically required by 
this bill. 

rilstead, it is hoped that the increased 
efficiency resulting from its adoption will 
outweigh the few minor expenditures. 

Second. National Park System Advi
sory Board. This Board, which has been 
in existence since about 1935 and has 
performed a most valuable service to 
the Secretary of the Interior, has been 
slightly restructured and renamed. The 
field of expertise of its membership has 
been broadened, provision has been made 
for the Secretary to consider the nomi
nation of appointees to come from a wide 
breadth of sources, its term of service 
has been reduced from 6 to 4 years to 
provide increased opportunity for con
tributions by more people, and the 
Board is specifically encouraged to de
velop its own identification of issues and 
recommendations to be brought to the 
Secretary. I believe these adjustments 
provide beneficial modernization fea
tures for a Board which has performed 
a most valuable service in the past. 

Third. Resource studies. In 1972, the 
National Park Service published the 
"National Park System Plan," which was 
designed to help identify the gaps or 
under representations of various na
tionally significant natural and historic 
resources in our national park system. 

H.R. 11887 clarifies the jurisdictions 
of law enforcement authorities in unit.s 
of the national park system. 

It recognizes and provides for certain 
needs for Park Service employees. 

It insures that the Secretary has the 
authority to regulate boating activities 
in the parks in coordination with the 
Coast Guard. 
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The committee report gives the best 
reason for the adoption of this bill: 

These and other administrative adjust
ments are small matters individually, but 
they are worthwhile in that they are needed, 
as a part of improving the administration of 
the national park system. 

For these reasons I urge the adoption 
and enactment of H.R. 11887. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
North Carolina (Mr. TAYLOR) that the 
House: suspend the rules and pass the 
bill H.R. 11887, as amended. 

Mr. CRANE. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER. Pursuant to clause 3 

of rule XXVII, and the Chair's prior an
nouncement, further proceedings on this 
motion will be postponed. 

AUTHORIZING ESTABLISHMENT OF 
CONGAREE SWAMP NATIONAL 
PRESERVE 
Mr. TAYLOR of North Carolina. Mr. 

Speaker, I move to suspend the rules and 
pass the bill <H.R. 11891) to authorize the 
establishment of the Congaree Swamp 
National Preserve in the State of South 
Carolina, and for other purposes, as 
amended. ' 

'I'he Clerk read as follows: 
H.R. 11891 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That in order 
to preserve and protect for the education, in
spiration, and enjoyment of present and 
future generations an outstanding example 
of a near-virgin southern hardwood forest 
situated in the Congaree River floodplain in 
Richland County, South Carolina, there is 
hereby established the Congaree Swamp Na
tional Monument (hereinafter referred to as 
the "monument"). The monument shall con
sist of the area within the boundary as gen
erally depicted on the map entitled "Con
garee Swamp National Monument", num
bered CS-80, 001-B, and dated August 1976 
(generally known as the Beidler Tract), 
which shall be on file and available for public 
inspection in the offices of the National Park 
Service, Department of the Interior. Follow
ing reasonable notice in writing to the Com
mittees on Interior and Insular Affairs of the 
Senate and House o! Representatives of his 
intention to do so, the Secretary of the 
Interior (hereinafter referred to as the "Sec
retary'· J may make minor revisions of the 
boundary of the monument by publication of 
a revised map or other boundary description 
in the Federal Register, but the total area 
may not exceed fifteen thousand, two hun
dred acres. 

SEc. 2. (a) Within the monument the Sec
retary is authorized to acquire lands, waters, 
and interests therein by donation, purcl;lase 
with donated or appropriated funds, or ex
change. Any lands or interests therein owned 
by the State of South Carolina or any politi
cal subdivision thereof may be acquired only 
by donation. 

(b ) With respect to any lands acquired 
under the provisions of this Act which at the 
time of acquisition are leased for hunting 
purposes, such acquisition shall permit the 
cont inued exercise of such lease in accord
ance with its provisions for its unexpired 
term, or for a period of five years, whichever 
is less: Provided, That no provision of such 

lease may be exercised which, in the opinion 
of the Secretary, is incompatible with the 
preservation objectives of this Act, or which 
is inconsistent with applicable Federal and 
State game laws, whichever is more restric
tive. 

SEC. 3. (a) The Secretary shall administer 
property acquired for the monument in ac
cordance with the Act of August 25, 1916 (39 
Stat. 535) , as amended and supplemented, 
and the provisions of this Act. 

(b) The Secretary shall permit sport fish
ing on lands and waters under his jurisdic
tion within the monument in accordance 
with applicable Federal and State laws, ex
cept that he may designate zones where and 
establish periods when no fishing shall be 
permitted for reasons of publlc safety, ad
ministration, fish or wildlife management, or 
public use and enjoyment. Except in emer
gencies, any regulations promulgated under 
this subsection shall be placed in effect only 
after consultation with the appropriate fish 
and game agency of the State of South 
carolina. 

SEC. 4. Within three years from the effec
tive date of this Act, the Secretary shall re
vie~ · the area within the monument and 
shall report to the President, in accordance 
with subsections 3 (c) and 3 (d) of the Wil
derness Act (78 Stat. 890; 16 U.S.C. 1132 (c) 
and (d)), his recommendation as to the 
suitability or nonsuitability of any area 
within the monument for preservation as 
wilderness, and any designation of any such 
area as wilderness shall be accomplished in 
accordance with said subsections of the Wil
derness Act. 

SEC. 5. (a) There are authorized to be 
appropriated such sums as may be necessary 
to carry out the provisions of this Act, but 
not to exceed $35,500,000 for land acquisition, 
and not to exceed $500,000 for the develop
ment of essential facilities. No funds author
ized to be approp1iated pursuant to this Act 
shall be available prior to October 1, 1977. 

(b) Within three years from the effect ive 
date of this Act the Secretary shall, after 
consulting with the Governor of the State 
of South Carolina, develop and transmit to 
the Committees on Interior and Insular Af
fairs of the United States Congress a gen
eral management plan for the use and de
velopment of the monument consistent with 
the purposes of this Act, indicating: 

( 1) the lands and interests in lands adja
cent or related to the monument which are 
deemed necessary or desirable for the pur
poses of resource protection, scenic integrity, 
or management and administrat ion of the 
area in furtherance of the purposes of this 
Act, and the estimated cost thereof; 

(2) the number of visitors and types o! 
public use within the monument which can 
be accommodated in accordance with the 
protection of its resources; 

(3) the location and estimated cost of 
facilities deemed necessary to accommodate 
such visitors and uses. 

The SPEAKER. Is a second demanded? 
Mr. SEBELIUS. Mr. Speaker, I demand 

a second. 
The SPEAKER. Without objection, a 

second will be considered as ordered. 
Mr. TAYLOR of North Carolina. Mr. 

Speaker, I yield myself 3 minutes. 
Mr. Speaker, H.R. 11891 as reported by 

the Committee on Interior and Insular 
Affairs would establish the Congaree 
Swamp National Monument in the State 
of South Carolina. I must point out that 
the word "swamp" here cannot accu
rately describe the resource to be pro
tected. The Congaree is a bottomland 
forest in central South Carolina not more 

than a short drive from the State capi
tal, yet it represents a unique natural 
resource. Along the Congaree River :flood 
plain there stands a forest which might 
well be called the "Redwoods of the 
Eastern United States." The area is filled 
with majestic trees, several of which are 
the largest known examples of their 
species. Some 2 dozen trees are marked 
as State champions, some as national 
champions. and some as world cham
pions. This remarkable forest has been 
preserved from the timber harvesting 
activities which have surrounded it, but 
I believe its days are numbered unless 
we act now. 

The tract of property included in this 
legislation has remained free of timber 
harvesting except for some cutting of 
big cyprus trees about the turn of the 
century until 1969, but timber harvest
ing operations are now being carried on 
at the rate of 500 acres annually. The 
owners of the tract have been most co
operative but they view the property as 
a valuable investment which must be 
managed for its economic benefits. It is 
obvious that we should act now if this 
property is to be protected. 

Over 10 years ago the National Park 
Service studied this area and recom
mended the designation of a ·national 
monument. This year Representative 
FLOYD SPENCE has taken the lead in pro
posing full protection for a specific 15,-
000 acre tract in the Congaree which 
would provide an adequate representa
tive of this magnificent old growth for
est. H.R. 11891 is presented by the com- . 
mittee as a strike-all amendment so that 
the usual provisions which apply to the 
establishment of national park areas of 
this nature may be included. 

Mr. Speaker, H.R. 11891 would au
thorize the expenditure of up to $35,500,-
000 to secure the lands within the pro
posed monument boundary for the per
manent benefit and enjoyment of the 
people of this country. Although the ac
quisition cost is substantial it will per
mit the Congress to protect an example · 
of a for est type of great significance 
which is nowhere else to be found in the 
entire national park system. 

I urge my colleagues to join me in 
passing H.R. 11891. 

Mr. SEBELIUS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of this 
bill, which will establish the Congaree 
Swamp National Monument in the State 
of South Carolina. I will say that I be
lieve this is one of the most meritorious 
additions we will have made to the na
tional park system during this Congress. 

This area is not really a formidable 
swamp as the name may imply. Rather, 
it is a magnificent lowland deciduous 
forest along the flood plain of the Conga
ree River, which is flood free and reason
ably accessible most of the year. The 
15,000 acres proposed for protection- by 
this bill is essentially the last remaining 
basically virgin forest of its type in the 
entire South. Even now, this small area 
is jeopardized, in that its timber is 
being cut at the rate of 500 acres per 
year. 
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It is the intention of the committee 

that this cutting and any further sales 
will promptly stop upon enactment of 
this legislation, through arrangements 
between the National Park Service and 
the single landowner. The species which 
make up this forest are not homogenous 
throughout; the area is made up of 
numerous differing stands and concen
trations of species to comprise various 
forest types. The cutting of a 500-acre 
segment does not merely constitute a 
loss of 500 acres-it can constitute the 
total loss of a complete ~orest type, per
haps not duplicated elsewhere in the 
proposed monument. Therefore, con
tinued cutting of any type can have seri
ous consequences. 

Mr. Speaker, this bill provides a con
ventional acquisition formula. I expressed 
concern in committee that we might 
need to consider an approach much more 
forceful-such as a legislative taking, 
should that be necessary to assure abso
lute protection of this superlative re
source from further damage. Other mem
bers agreed with me. It was only as a 
result of reasonable assurance that the 
National Park Service and the land
owner felt they could negotiate mutually 
acceptable terms under a conventional 
acquisition authority that the commit
tee backed off from further consideration 
of a more strengthened acquisition pro
cedure. 

It should be pointed out that we have 
suffered some very bad experiences at 
tha recently authorized Big Thicket Na
tional Preserve in Texas due to insuffi
ciently prompt acquisition and protec
tion measures taken by the Secretary
and this was under a prioritized acqui
sition schedule where the Congress re
quired the acquisition to be essentially 
completed within 6 years. I think the 
committee's concern was amply clear 
in the case of this Congaree bill, and it 
certainly is my own strong intention 
that this type of experience will not in 
any way occur with this area. 

There is one other factor which bears 
some explanation. The committee chose 
to not permit public hunting here due to 
reasons of safety, insufficient game to 
support public hunting, and the incon
sistency of that activity with monument 
status. However, a private hunting lease 
which existed at the time of the com
mittee's consideration of this legislation 
will be allowed to run its term, and 
should expire in about another year. 
Should there be activities associated 
with the terms of that lease which are 
deemed by the Secretary to be adverse 
to the protection of the monument's nat
ural values, such activities are to be 
eliminated or properly controlled by the 
Secretary. 

Mr. Speaker, this bill has very strong 
support. It will fill a void that now exists 
in representation of a particular forest 
ecosystem in our national park system. 
I urge its adoption by my colleagues. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Kansas (Mr. SKUBITZ). 

Mr. SKUBITZ. Mr. Speaker, r ·want to 
call attention of the House to the fact 
that what we are doing here is estab-

lishing another park, in a sense. I have 
no objection to the contents of the bill 
itself. I want to call attention of the 
House committee to the fact that here 
again we are establishing a project that 
is going to cost in the neighborhood of 
$35.5 million for acquisitions and 
another half million for development, 
and if the bill passes the Senate provid
ing for payment in lieu of taxes, that we 
will have to pay 1 percent on acquisi
tion to us for 5 years and then pay an 
acreage tax on the land in perpetuity. 

Mr. MYERS of Indiana. Mr. Speaker, 
will the gentleman yield? 

Mr. SKUBITZ. I yield to the gentleman 
from Indiana. 

Mr. MYERS of Indiana. Mr. Speaker, 
I do th.Jlk the House may be confused. 
As I understood the gentleman from 
North Carolina (Mr. TAYLOR), the gen
tleman from North Carolina said tt.e cost 
was $35,000, with another $5,000 for de
velopment. 

Is the gentleman from Kansas saying 
the same thing will cost millions of 
dollars? 

Mr. SKUBITZ. I believe it is $35.5 mil
lion. 

Mr. TAYLOR or North Carolina. Mr. 
Speaker, if the gentleman will yield, I am 
sorry if I said $35,000. It is a little more 
than $35 million. 

Mr. MYERS of Indiana. Mr. Speaker, 
if the gentleman will yield further, I 
understood the gentleman to say $35,000. 

May I ask, what is this land being used 
for now, for which we are paying $35 
million? 

Mr. SEBELIUS. Mr. Speaker, if the 
gentleman will yield further, it is being 
cut for timber. We have a large number 
of champion trees threatened with being 
cut. Some of them are just outstanding. 
I do not have notes on all the species of 
trees, but the gentleman who sponsored 
this bill, the gentleman from South Caro
lina (Mr. SPENCE) does have this knowl
edge. I would be glad to have the gentle
man respond to the gentleman from In
diana on what trees are involved. 

Mr. MYERS of Indiana. If the gentle
man will yield further, what concerns 
me-I am not opposed to or, at this point, 
favoring this legislation-but often we 
are taking worthless land off people's 
hands because we use this exciting word 
that we are going to put in a national 
reserve, a national park, or a conservancy 
district. That land really is not valued 
at very much. People qave been paying 
taxes on it, so we really are not doing a 
service to either party by taking the land 
and converting it over to something that 
sounds exciting for environmentalists, 
nature lovers, park lovers. We really are 
not doing anything for anyone. 

Mr. SEBELIUS. I appreciate the gen
tleman's concern, but this is an outstand
ing item in our inventory of superlative 
potential parks. It is endorsed by nearly 
everybody, including the gentleman from 
South Carolina <Mr. SPENCE), in whose 
district the area is located. 

Mr. MYERS of Indiana. I have great 
regard for the gentleman from South 
Carolina <Mr. SPENCE), but still, what is 
the land being used for right now? 

Mr. SEBELIUS. The timber is being 

harvested at the rate of about 500 acres 
per year now, and the owner is willing 
to sell the entire tract so that we can 
keep the trees. The next time the gentle
man from Indiana and his wife have a 
weekend, they should go down to South 
Carolina and look at something really 
outstanding that needs to be saved. 

Mr. SKUBITZ. Mr. Speaker, may I say 
to my colleague from Indiana that I am 
not opposed to the contents of this bill, 
but what is bothering me is that this 
House passed a bill, and the State of 
South Carolina asked us to take this 
land, but after the next tax bill goes 
through the Senate, we will be paying 1 
percent of the valuation for 5 years to 
South Carolina in lieu of taxes, and an 
acreage tax from then on. Where is it 
going to stop? 

Mr. MYERS of Indiana. If the gentle
man from Kansas will yield, I completely 
agree. That is what concerns me. We do 
these things under the guise of doing 
something the conservationists want or 
the environmentalists want or society 
needs, but what are we doing to that 
local community? Is it going to cost the 
taxpayers every year more than the $35 
million? 

Mr. SPENCE. Mr. Speaker, will the 
gentleman yield? 

Mr. SEBELIUS. I yield to the gentle
man from South Carolina. 

Mr. SPENCE. Mr. Speaker, I would 
like to associate myself with the remarks 
of the distinguished gentleman from 
North Carolina (Mr. TAYLOR), the chair
man of the Subcommittee on National 
Parks and Recreation. I also wish to ex
press to him my very deep appreciation 
for the personal interest he has shown 
anrl. the strong leadership he has pro
vided in bringing H.R. 11891 to the floor 
for consideration today. All of us who 
support this legislation owe a debt of 
lasting gratitude to him, to the ranking 
minority member, the gentleman from 
Kansas <Mr. SEBELIUs), and to other 
members of the subcommittee. 

The Congaree Swamp in South Caro
lina, unique in many ways, has been des
ignated as a natural landmark by the 
Secretary of the Interior. The National 
Park Service recommended in 1963 that 
part of the swamp be added to the na
tional park system as a national monu
ment. Support and interest in this ob
jective have greatly intensified in recent 
years. 

As the committee report states, the 
Congaree Swamp is "the finest remain
ing example of our southern bottomland 
hardwood forests." A study of the key 
portion of the swamp last year by the 
South Carolina Wildlife and Marine Re
sources Department in conjunction with 
other State agencies, the National Park 
Service, and representatives of private 
groups and associations concluded that 
this was "the last major old growth 
stand of its type in the Southeast." 

H.R. 11891 provides for acquisition of 
the key portion of the swamp, mentioned 
above, which is commonly known as the 
"Beidler Tract." It has been in the own
ership of a single family for several gen
erations. This land is about 15 air miles 
southeast of Columbia. It is 11 miles long 
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SERVICE CONTRACT ACT AMEND
MENTS OF 1976 

and averages 2 to 2% miles in width, 
covering approximately 15,000 acres. 

The tract's best known features are its 
large trees, with an unusually high con
centration of record and near record 
trees. Seventeen State record-size trees, 
five of which are national records or 
nominees, have been located within the 
area. Many of the trees are believed to be 
300 years old or older. I include at this 
point table 3 from the final report of 
the South Carolina Wildlife and Marine 
Resources Department, ref erred to above, 
which lists record trees of the Beidler 
Tract. This table is on page 20 of the 
report. 

TABLE 3.-RECORD TREES OF THE BEIDLER TRACT 

Circum-
ference 

Species (at 4.5 ft) Height Spread 

NATIONAL RECORDS 

Loblolly Pine (Pinus taeda) 1 _____ 15'10" 144' 50' 
Overcup Oak (Quercus lyrata) 1 ___ 21'10" 150' 87' 
Possum hew (llex decidua) 2 ____ •• 1' 8" 30' 45' 
Laurel Oak (Quercus laurifolia) '-- 20' 8" 111' 58' 
Swamp Tupelo (Nyssa Sylvatica 

12'10" 60' var. biflora) s _________________ 101' 

STATE RECORDS 

Honeylocust (Gleditsia triacan-
8' 3" 122' 36' thos) .... _____ .. ____________ . 

lro:w·ood (Carpinus caroliniana) .. 4' 7" 60' 49' 
Water Elm (Planera aquatica) 1 ___ 6' 6" 54' 45' 
Sycamore (Platanus occiden-

14'. 8" 147' 90' talis) 1 _______________________ 

Water Tupelo (Nyssa aquatica) 1 __ 20' 2" 90' 56' 
Cherrybark Oak (Quercus falcata 

21' 5" 110' var. pagodaefolia) 1 ___________ 152' 
Swamp Chestnut Oak (Quercus 

87' michauxii) 1 __ • _____ ••• _______ 16' 5" 150' 
White Ash (Fraxinus americana) 2_ 15' 3" 135' 80' 
Shumard Oak (Quercus shu-mardii) 2 ________ __ ____ • ______ 16' 4" 127' 65' 
American Elm (Ulmus ameri-

can a) 2 ____ • __________ •• ____ • 17' 3" 120' 80• 
Willow Oak (Quercus phellos) 2_ •• 17' 8" 147' 90• 
Red Bay (Persea barbonia) s _____ 5' 5" 67' 45 

1 Nominated by John Cely and Jim Elder. 
2 To be nominated by the South Carolina Wildlife and Marine 

Resources Department. 
Note: Several other record-size trees are reported to occur 

on inholdings. 

Mr. Speaker, H.R. 11891 offers us the 
opportunity to preserve a great natural 
asset for ourselves and future genera
tions. Unfortunately we cannot afford 
the luxury of prolonged delay in reaching 
a decision. Time is not a factor in our 
favor. The l~md in question is also a valu
able financial holding and its owners do 
not feel that they can postpone indefi
nitely the realizati;:m of its economic 
benefits. 

A companion bill was sponsored by the 
entire South Carolina delegation and 
both members of the other body from 
my State have introduced measures to 
preserve the Congaree Swamp. I am sure 
that many of you have heard about the 
Congaree Swamp from your own constit
uents. This legislation has widespread 
support throughout the United States. 
H.R. 11891 merits our approval and I 
urge its expeditious passage. 

Mr. DENT. Mr. Speaker, will the gen
tleman yield on a point of information? 

Mr. SEBELIUS. I yield to the gentle
man from Pennsylvania. 

Mr. DENT. Mr. Speaker, it is my un
derstanding that the record proclaims 
that at exactly 7 o'clock we will go into 
the voting on previous pieces of legis
lation. Without prejudice, I am saying to 

those interested that at 7 o'clock I am 
going to insist on voting. 

The SPEAKER. The gentleman is cor
rect. There is a motion to suspend the 
rules pending. As soon as it is disposed 
of, we are going into the voting proce
dure. 

Mr. WALSH. Mr. Speaker, will the 
gentleman yield? 

Mr. SEBELIUS. I yield to the gentle
man from New York. 

Mr. WALSH. Mr. Speaker, I wonder if 
some member of the committee can tell 
me the assessed valuation of this land. 

Mr. SEBELIUS. Does the gentleman 
from North Carolina know what the as
sessed valuation of the land is? · 

Mr. WALSH. We are paying $35 mil
lion for the land. We do not know what 
the assessed value is. 

Mr. SEBELIUS. That is the value of it. 
Assessed value is something else. I do 
not have that figure at hand. 

Mr. WALSH. This is the purchase 
price. I would like to know the assessed 
valuation. I would like to know what we 
are receiving for our money. 

Mr. SEBELIUS. Mr. Speaker, I yield 
back the balance of my time. 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, I yield back the balance of my 
time 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
North Carolina <Mr. TAYLOR) that the 
House suspend the rules and pass the 
bill H.R. 11891, as amended. 

The question was taken; and on a di
vision (demanded by Mr. SYMMS) there 
were-yeas 67, nays 12. 

So <two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The title was amended so as to read: 
"A bill to authorize the establishment 
of the Congaree Swamp National Monu
ment in the State of South Carolina, and 
for other purposes.". 

A motion to reconsider was laid on the 
table. 

ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER. Debate has been con
cluded on all motions to suspend the 
rules, under the announcement the ma
jority leader made last night. 

Pursuant to clause 3, rule XXVII, the 
Chair will now put the question on each 
motion, on which further proceedings 
were postponed,• in the order in which 
that motion was entertained. 

Votes will be taken in the following 
order: 

H.R. 15246, by the yeas and nays; H.R. 
15552, by the yeas and nays; House Res
nays; H.R. 15026, by the yeas and nays; 
2839, by the yeas and nays; House Con
current Resolution 737, by the yeas and 
nays; H.R. 15026, by the yeas and nays; 
H.R. 3647, by the yeas and nays; H.R. 
12484, by the yeas and nays; H.R. 12048, 
de novo; H.R. 14071, by the yeas and 
nays; H.R. 7682, by the yeas and nays; 
H.R. 13101, by the yeas and nays; and 
H.R. 11887, by the yeas and nays. 

The Chair will reduce to 5 minutes the 
time for any electronic votes after the 
first such vote in this series. 

The SPEAKER. The unfinished busi
ness is the question of suspending the 
rules and passing the bill H.R. 15246. 

The Clerk read the title of the bill. 
The SPEAKER. The question is on the 

motion offered by the gentleman from 
New Jersey (Mr. THOMPSON) that the 
House suspend the rules and pass the bill 
H.R. 15246, on which the yeas and nays 
are ordered. 

The vote was taken by electronic de
vice, and there were-yeas 395, nays 3 
not voting 32, as follows: ' 

[Roll No. 777] 
YEAS-395 

Abdnor Corman Harris 
Abzug Cornell Harsha 
Adams Cotter Hawkins 
Addabbo Coughlin Hayes, Ind. 
Alexander Crane Hechler, W. Va. 
Allen D'Amours Heckler, Mass. 
Am.bro Daniel, Dan Hefner 
Anderson, Daniel, R. W. Hicks 

Calif. Daniels, N.J. Hightower 
Andrews, N.C. Danielson Hillis 
Andrews, Davis Holland 

N. Dak. de la Garza Holt 
Annunzio Delaney Holtzman 
Archer Dent Horton 
Ashbrook Derrick Howard 
.'\.shley Derwinski Howe 
Asp in Devine Hubbard 
Au Coin Dickinson Hughes 
Bafalis Diggs Hungate 
Baldus Dingell Hutchinson 
Baucus Dodd Hyde 
Bauman Downey, N.Y. !chord 
Beard, R.I. Downing, Va. Jacobs 
Beard, Tenn. Drinan Jarman 
Bedell Duncan, Oreg. Jeffords 
Bell Duncan, Tenn. Jenrette 
Bennett Early Johnson, Calif. 
Bergland Eckhardt Johnson, Colo. 
Bevill Edgar Johnson, Pa.. 
Biaggi Edwards, Ala. Jones, N.C. 
Biester Edwards, Calif. Jones, Ok.la. 
Bingham Eilberg Jones, Tenn. 
Blancha.rd Emery Jordan 
Blouin English Kasten 
Boggs Erl en born Kastenmeier 
Boland Eshleman Kazen 
Bolling Evans, Colo. Kelly 
Bonker Evans, Ind. Kemp 
Bowen Evins. Tenn. Ketchum 
Brademas Fary Keys 
Breaux Fascell Kindness 
Breckinridge Fenwick Koch 
Brinkley Findley Krebs 
Brodhead Fish Krueger 
Brooks Fisher La.Falce 
Broomfield Flood Lagomarsino 
Brown, Calif. Florio Latta 
Brown, Mich. Flowers Leggett 
Brown, Ohio Flynt Lehman 
Broyhill Foley Lent 
Buchanan Ford, Mich. Levitas 
Burgener Ford, Tenn. Lloyd, Calif. 
Burke, Calif. Forsythe Lloyd, Tenn. 
Burke, Fla. Fountain Long, La. 
Burke, Mass. Fraser Long, Md. 
Burleson, Tex. Frey Lott 
Burlison, Mo. Fuqua Lujan 
Burton, John Gaydos Lundine 
Burton, Phillip Giaimo Mcclory 
Butler Gibbons Mccloskey 
Byron Gilman McDade 
Carney Ginn McEwen 
Carr Gonzalez McFall 
Carter Goodling McHugh 
Cederberg Gra.dison McKay 
Chappell Grassley McKinney 
Chisholm Guyer Madden 
Clancy Hagedorn Maguire 
Clausen, Haley Mahon 

Don H. Hall, Ill. Mann 
Clawson, Del Hall, Tex. Martin 
Clay Hamilton Mathis 
Cleveland Hammer- Mazzoli 
Cochran schmidt Melcher 
Cohen Hanley Meyner 
Collins, Ill. Hannaford Mezvinsky 
Conable Hansen Michel 
Conte Harkin Mikva 
Conyers Harrington Milford 
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Miller, Calif. 
Miller, Ohio 
Mills 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead, Pa. 
Morgan 
Mosher 
Moss 
Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'Neill 
Ottinger 
Passman 
Patten, N.J. 
Patterson, 

Calif. 
Pattison, N.Y. 
Pepper 
Perk.ins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
Quillen 
Railsback 
Randall 

Rangel 
R.ees 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roush 
Rousse lot 
Roybal 
Runnels 
Ruppe 
Russo 
Ryan 
St Germain 
Santini 
Sarasin 
Sar banes 
Satterfield 
Scheuer 
Schneebeli 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shriver 
Shuster 
Sikes 
Simon 
Sisk 
Skubitz 
mack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

JamesV. 

NAYS-3 

Stark 
Steed 
Steiger, Wis. 
Stokes 
Stratton 
Stuckey 
studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
TreE.n 
Tsongas 
Udall 
tmman 
Va.nDeerlin 
VanderJagt 
Vanderveen 
Yanik 
Vigorito 
Wa~gonner 
Walsh 
Wampler 
Waxman 
·weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wirtb 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla.. 

-Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 

Collins, Tex. McDonald Paul 

NOT VOTING-32 

Anderson, Ill. Gude 
Armstrong Hebert 
Badillo Heinz 
Conlan Helstoski 
Dell ums Henderson 
du Pont Hinshaw 
Esch Jones, Ala. 
Fithian Karth 
Frenzel Landrum 
Goldwater Mccollister 
Green McCormack 

The Clerk announced 
pairs: 

Mr. Badillo with Mr. Karth. 

Madigan 
Matsunaga 
Meeds 
Metcalfe 
Mink 
Nix 
Riegle 
Steelman 
Steiger, Ariz. 
Stephens 

the following 

Mr. Matsunaga with Mr. Green. 
Mr. Meeds with Mr. du Pont. 
Mr. McCormack with Mr. Conlan. 
Mr. Fithian with Mr. Anderson of Illinois. 
Mr. Helstoski with Mr. Esch. 
Mr. Hebert with Mr. McCollister. 
Mr. Dellums with Mr. Jones of Alabama. 
Mr. Nix with Mr. Gude. 
Mrs. Mink with Mr. Frenzel. 
Mr. Metcalfe with Mr. Heinz. 
Mr. Henderson with Mr. Steelman. 
Mr. Riegle with Mr. Steiger of Arizona. 
Mr. Stephens with Mr. Goldwater. 
Mr. Madigan with Mr. Landrum. 

So <two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursuant 
to the provisions of clause 3 (b) (3) , rule 
XXVII, the Chair announces that he 
will reduce to a minimum of 5 minutes 
the period of time within which a vote 
by electronic device may be taken on all 
the additional motions to suspend the 
rules on which the Chair has postponed 
further proceedings. 

IMPLEMENTING 
CONVENTIONS 
RORISM 

INTERNATIONAL 
AGAINST TER-

The SPEAKER pro tempore. The un
finished business is the question of sus
pending the rules and passing the bill 
H.R.15552. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The ques

tion is on the motion offered by the gen
tleman from Missouri (Mr. HUNGATE) 
that the House suspend the rules and 
pass the bill H.R. 15552, on which the 
yeas and nays are ordered. 

The vote was taken by electronic de
vice, and there were-yeas 356, nays 44, 
not voting 30, as fallows: 

Abdnor 
Abzug 
Adams 
Alexander 
Allen 
Am bro 
Anderson, 

Calif. 
Andrews, N.C. 
Andrews, 

N.Dak. 
Annunzio 
Archer 
Ashbrook 
Ashley 
Au Coin 
Bafalis 
Baldus 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Bell 
Bennett 
Bergland 
Bevill 
Biaggi 
Bi ester 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burke~Mass. 
Burleson, Tex. 
Burlison, Mo. 
Butler 
Byron 
Carney 
Carter 
Cederberg 
Chappell 
Clancy 

[Roll No. 778) 

YEAS-356 
Clausen, 

DonH. 
Clawson, Del 
Clay 
Cleveland 
Cochran 
Cohen 
Collins, Tex. 
Conable 
Conte 
Corman 
Cornell 
Cotter 
Coughlin 
Crane 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 
Danielson 
Davis 
de la Garza 
Delaney 
Dent 
Derrick 
Derwinski 
Devine 
Dickinson 
Dingell 
Dodd 
Downey, N.Y. 
Downing, Va. 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Edwards, Ala. 
Eilberg 
Emery 
English 
Erl en born 
Eshleman 
Evans, Colo. 
Evans, Ind. 
Evins, Tenn. 
Fary 
Fascell 
Fenwick 
Findley 
Fisher 
Flood 
Florio 
Flowers 
Flynt 
Foley 
Ford, Mich. 
Forsythe 
Fountain 
Fraser 

Frey 
Fuqua 
Gaydos 
Giaimo 
Gibbons 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Guyer 
Hagedorn 
Haley 
Hall, Ill. 
Hall, Tex. 
Hamilton 
Hammer-

schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Hayes, Ind. 
Hechler, W. Va. 
Heckler, Mass. 
Hefner 
Hicks 
Hightower 
Hillis 
Holland 
Holt 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
I chord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kasten 
Kastenmeier 
Kaz en 
Kelly 
Kemp 

Ketchum 
Keys 
Koch 
Krebs 
LaFalce 
Lagomarsino 
Landrum 
Latta. 
Leggett 
Lehman 
Lent 
Levitas 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
l·ong,Md. 
Lott 
Lujan 
Lundine 
McClory 
Mccloskey 
McDade 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madden 
Madigan 
Maguire 
Mahon 
Mann 
Martin 
Mathis 
Mazzoli 
Melcher 
Meyner 
Mezvinsky 
Michel 
Mikva 
Milford 
Mills 
Mineta 
Minish 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
:Moorhead, Pa. 
Morgan 
Mosher 
Mottl 
Murphy,lli. 
Murphy, N.Y. 
Murtha 
Myers, Ind. 
Natcher 
Neal 

Nedzi 
Nichols 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Neill 
Ottinger 
Passman 
Patten, N.J. 
Patterson, 

Calif. 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
~uie 
Quillen 
Railsback 
Randall 
Regula 
Reuss 
Rhodes 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rostenkowski 
Roush 
Rousselot 
Runnels 
Ruppe 
Russo 
Ryan 
St Germain 
Santini 
Saras in 
Sar banes 
Satterfield 
Scheuer 
Schneebeli 
Schroeder 
Schulze 
Sebelius 
Sharp 
Shipley 
Shriver 
Shuster 
Sikes 
Simon 

NAY8--44 

Addabbo Fish 
Aspin Ford, Tenn. 
Baucus Harrington 
Bingham Hawkins 
Burke, Calif. Holtzman 
Burton, John Jordan 
Burton, Phillip Kindness 
Carr Krueger 
Chisholm Miller, Calif. 
Collins, Ill. Miller, Ohio 
Conyers Mitchell, Md. 
Diggs Moss 
Eckhardt Myers, Pa. 
Edgar O'Hara 
Edwards, Calif. Pattison, N.Y. 

Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Spellman 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

JamesV. 
Steed 
Steiger, Wis. 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Udall 

·Ullman 
Van Deerlin 
Vande~Jagt 
VandefVeen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, c. H. 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Tex. 
Zeferetti 

Paul 
Rangel 
Rees 
Richmond 
Rose 
Rosenthal 
Roybal 
Seiberling 
Solarz 
Stark 
Stokes 
Waxman 
·weaver 
Young, Ga. 

NOT VOTING-30 

Anderson, Ill. 
Armstrong 
Badillo 
Conlan 
Dellums 
du Pont 
Esch 
Fithian 
Frenzel 
Green 

Gude 
Hebert 
Heinz 
Helstoski 
Henderson 
Hinshaw 
Jones, Ala. 
Karth 
Mccollister 
McCormack 

Matsunaga 
Meeds 
Metcalfe 
Mink 
Nix 
Riegle 
Steelman 
Steiger, Ariz. 
Stephens 
Zablocki 

The Clerk announced the fallowing 
pairs: 

Mr. Badlllo with Mr. Karth. 
Mr. Matsunaga with Mr. Green . . 
Mr. Meeds with Mr. du Pont. 
Mr. McCormack with Mr. Conlan. 
Mr. Fithian with Mr. Anderson of Illinois. 
Mr. Helstoski with Mr. Esch. 
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Mr. Hebert with Mr. l\IcCollister. 
Mr. Dellums with Mr. Jones of Alabama. 
Mr. Nix with Mr. Gude. 
Mrs. Mink with Mr. Frenzel. 
Mr. Metcalfe with Mr. Heinz. 
Mr. Henderson wi.th Mr. Steelman. 
Mr. Riegle with Mr. Steiger of Arizona. 
Mr. Stephens with Mr. Zablocki. 

Mr. DENT changed his vote from 
"nay" to "yea." 

Mr. DIGGS and Mr. JOHN L. BUR
TON changed their vote from "yea" to 
"nay." 

So <two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

URGING THE PRESIDENT NOT TO 
EXTEND DIPLOMATIC OR OTHER 
RECOGNITION TO THE TRANSKEI 
TERRITORY 
The ~PEAKER pro tempore. The un

finished business is the question of sus
pending the rules and passing House 
Resolution 0509) . 

The Clerk read the title of the resolu
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from New York (Mr. SOLARZ) 
that the House suspend the rules and 
pass the resolution <H. Res. 1509), on 
which the yeas and nays are ordered. 

The vote was taken by electronic de
vice, and there were-yeas 245, nays 156 
not voting 29, as follows: ' 

[Roll No. 779] 
YEAS-245 

Abzug Coughlin 
Adams D ' Amours 
Addabbo Daniels, N.J. 
Allen Danielson 
Am bro Davis 
Anderson, Delaney 

Calif. Derrick 
Annunzio Diggs 
Ashley Dingell 
Asp in Dodd 
AuCoin Dcwney, N.Y. 
Baldus Drinan 
Baucus Duncan, Oreg. 
Beard, R.I. Early 
Bedell Eckhardt 
Bell Edgar 
Bergland Edwards, Calif. 
Biaggi Eilberg 
Biester Emery 
Bingham Evans, Ind. 
BLanchard Evins, Tenn. 
Blouin Fary 
Boggs Fas cell 
Boland Fenwick 
Bolling Findley 
Bonker F ish 
Brademas Fisher 
Brodhead Flood 
Brooks Florio 
Broomfield Foley 
Brown, Calif. Ford, Mich. 
Brown, Ohio Ford, Tenn. 
Buchanan Fraser 
Burke, Calif. Fuqua 
Burke, Mass. Giaimo 
Burton, John Gibbons 
Burton, Phillip Gilman 
Carney G inn 
Carr Gonzalez 
Chisholm Gradison 
Clay Hall, Ill. 
Cohen Hamilton 
Collins, Ill. Htt.nley 
Conable Hannaford 
Conte Harkin 
Conyers Harrington 
Corman Harris 
Cornell Hawkins 
Cotter Hayes, Ind. 

Hechler, W. Va. 
Heckler, Mass. 
Hicks 
Hillis 
Holland 
Holtzman 
Horton 
Howard 
Howe 
Hughes 
Hungate 
Jacobs 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jordan 
Ka r t h 
Kasten 
Kastenmeier 
K azen 
Keys 
Koch 
Krebs 
Krueger 
LaFalce 
Landrum 
Leggett 
Lehman 
Levitas 
Lloyd, Calif. 
Long, Md. 
Lundine 
Mccloskey 
McDade 
McF~wen 
McFall 
McHugh 
M cKay 
McKinney 
Madden 
Maguire 
M.ann 
Mazzoli 
Melcher 
Meyner 
Mezvinsky 
Mikva 
Miller, Calif. 

Mills 
Mine ta 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Moorhead, Pa. 
Morgan 
Mosher 
Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Murtha 
Neal 
Nedzi 
Nolan 
Nowak 
Oberstar 
Obey 
O 'Hara 
O 'Neill 
Ottinger 
Patten, N.J. 
Patterson, 

Calif. 
Pattison, N.Y. 
Pepper 
Perkins 
Peyser 
Pike 
Pressler 
Preyer 
Price 

Pritchard 
Quie 
Rangel 
Regula. 
Reuss 
Richmond 
Rinaldo 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roush 
Roybal 
Ruppe 
Ryan 
St Germain 
Santini 
Saras in 
Sar banes 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Simon 
Sisk 
Slack 
Smith, Iowa. 
Solarz 
Spellman 
Staggers 

NAYS-156 
Abdnor Gaydos 
Alexander Goldwater 
Andrews, N.C. Goodling 
Andrews, Grassley 

N. Dak. G u yer 
Archer Hagedorn 
Ashbrook Haley 
Bafalis Hall, Tex. 
Bauman Hammer-
Beard, Tenn. scl1.midt 
Bennett Hansen 
Bevill Harsha 
Bowen Hefner 
Breaux Hightower 
Breckinridge Holt 
Brinkley Hubbard 
Brown, Mich. Hutchinson 
Broyhill H yde 
Burgener Icbord 
Burke, Fla. Jarman 
Burleson, Tex. · Johnson, Pa. 
Burlison, Mo. Jones, N.C. 
Butler Jones, Okla. 
Byron Jones, Tenn. 
Carter Kelly 
Cederberg Kemp 
Chappell Ketchum 
Clancy K indness 
Clausen, Lagomarsino 

DonH. Latta. 
Clawson, Del Lent 
Cleveland I.loyd, Tenn. 
Cochran Long, La. 
Collins, Tex. Lott 
Crane Lujan 
Daniel, Dan McClory 
Daniel, R. W. McDonald 
de la Garza Madigan 

,Dent Mahon 
Derwinskl Martin 
Devine Mathis 
Dickinson Michel 
Downing, Va. Milford 
Du ncan, Tenn. Miller, Ohio 
Edwards, Ala. Minish 
En glish Mont gomery 
Erl en born Moore 
~shleman Moorhead, 
Evans, Colo. Cali!. 
Flowers Moss 
Flynt Myers, Ind. 
Forsythe Myers, Pa. 
Fountain Natcher 
Frey Nichols 

Stanton, 
J. W)lliam 

Stark 
Steiger, Wis. 
Stokes 
Stuckey 
Studds 
Symington 
Taylor, N.C. 
Thompson 
Thornton 
Traxler 
Tsongas 
Udall 
Ullman 
Van Deerlin 
Vander Veen 
Vanik 
Vigorito 
Walsh 
Waxman 
Weaver 
Whalen 
Wilson, Tex. 
Wirth 
Wolff 
Wright 
Yat es 
Yat ron 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 

O'Brien 
Passman 
Paul 
Pettis 
Pickle 
Poage 
Quillen 
Railsback 
Randall 
Rees 
Rhodes 
Risenhoover 
Roberts 
Robinson 
Rousselot 
Runnels 
Russo 
Satterfield 
Schnee bell 
Schulze 
Sebelius 
Shipley 
Shriver 
Shuster 
Sikes 
Skubitz 
Smith, Nebr. 
Snyder 
Spence 
Stanton, 

James V. 
Steed 
Stratton 
Symms 
Talcott 
Taylor, Mo. 
Teague 
Thone 
Treen 
Vander Jagt 
Waggonner 
Wampler 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson,c. H. 
Winn 
Wydler 
Wylie 
Young, Alaska. 
Young, Fla. 

NOT VOTING-29 

Anderson, Ill. 
Armstrong 
Badillo 
Conlan 
Dellums 
du Pont 
Esch 
Ftthian 
Frenzel 
Green 

Gude 
Hebert 
Heinz 
Helstoski 
Henderson 
Hinshaw 
Jones, Ala. 
Mccollister 
McCormack 
Matsunaga. 

The 
pairs: 

Clerk announced 

Meeds • 
Metcalfe 
Mink 
Nix 
Riegle 
Steelman 
Steiger, Ariz. 
Stephens 
Sullivan 

the following 

Mr. Badillo with Mr. Stephens. 
Mr. Matsunaga. with Mr. Green. 
Mr. Meeds with Mr. du Pont. 
Mr. McCormack with Mr. Conlan. 
Mr. Fithi.a.n with Mr. Anderson of Illlnols. 
Mr. Helstoski with Mr. Esch. 
Mr. Hebert with Mr. McCollister. 
Mr. Dellums with Mrs. Sullivan. 
Mr. Nix with Mr. Gude. 
Mrs. Mink with Mr. Frenzel. 
Mr. Metcalfe with Mr. Heinz. 
Mr. Henderson with Mr. Steelman. 
Mr. Riegle with Mr. Steiger of Arizona. 

Messrs. O'NEILL, HILLIS, RANGEL, 
Mrs. BOGGS, Messrs. FISH, GILMAN, 
and BELL changed their vote from "nay" 
to "yea." 

So (two-thirds not having voted in 
favor thereof) the motion was rejected. 

The result of the vote was announced 
as above recorded. 

INTERNATIONAL INVESTMENT 
SURVEY ACT OF 1976 

The SPEAKER pro tempore <Mr. Mc
FALL) . The unfinished business is the 
question of suspending the rules and 
passing the Senate bill s. 2839 as 
amended. ' 

The Clerk read the title of the Sen
ate bill. 
. ~e SPEAKER pro tempore. The ques

tion IS on the motion offered by the gen
tleman from New York (Mr. SOLARZ) 
that the House suspend the rules and 
Pas:5 the Senate bill, as amended, on 
which the yeas and nays were ordered. 

. The vote was taken by electronic de
vice, and ~ere were-yeas 380, nays 18, 
answered present" 1, not voting 31 as 
follows: ' 

Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Allen 
Am bro 
Anderson, 

Calif. 
Andrews, N.C. 
Andrews, 

N.Dak. 
Annunzio 
Archer 
Armstrong 
Ashley 
Asp in 
Au Coin 
Ba.falls 
Baldus 
Baucus 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Bell 
Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 

[Roll No. 780] 
YEAS--380 

Buchanan Duncan, Tenn. 
Burgener Early 
Burke, Calif. Eckhardt 
Burke, Fla. Edgar 
Burke, Mass. Edwards, Ala. 
Burleson, Tex. Edwards, Cali!. 
Burlison, Mo. Eilberg 
Burton, John English 
Burton, Phillip Erlenborn 
Butler Eshleman 
Byron Evans, Colo. 
Carney Evans, Ind. 
Carr Evins, Tenn. 
Carter Fary 
Cederberg Fascell 
Chappell Fenwick 
Chisholm Findley 
Clancy Fish · 
Clausen, Fisher 

DonH. Flood 
Clay Florio 
Cleveland Flowers 
Cochran Flynt 
Cohen Foley 
Collins, Ill. Ford, Mich. 
Collins, Tex. Ford, Tenn. 
Conable Forsythe 
Conte Fountain 
Conyers Fraser 
Corman Frenzel 
Cornell Frey 
Cotter Fuqua 
Coughlin Gaydos 
D' Amours Giaimo 
Daniel, Dan Gilman 
Daniel, R. W. Ginn 
Daniels, N.J. Goldwater 
Danielson Goodling 
Davis Gradison 
Delaney Grassley 
Derrick Guyer 
Dickinson Hagedorn 
Diggs Haley 
Dingell Hall, Ill. 
Dodd Ha.11, Tex. 
Downey, N.Y. Hamilton 
Downing, Va. Hammer
Drinan schmidt 
Duncan, Oreg. Hanley 
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Hannaford Mikva Satterfield 
Harkin Milford Scheuer 
Harrington Miller, Calif. Schneebeli 
Harris Mills Schroeder 
Harsha Mineta Schulze 
Hawkins Minish Sebelius 
Hayes, Ind. Mitchell, Md. Seiberling 
Hechler, W. Va. Mitchell, N.Y. Sharp 
Heckler, Mass. Moakley Shipley 
Hefner Moffett Shriver 
Hicks Mollohan Shuster 
Hightower Montgomery Sikes 
Hillis Moore Simon 
Holland Moorhead, Sisk 
Holtzman Calif. Skubitz 
Horton Moorhead, Pa. Slack 
Howard Morgan Smith, Iowa 
Howe Mosher Smith, Nebr. 
Hubbard Mottl Snyder 
Hughes Murphy, Ill. Solarz 
Hungate Murphy, N.Y. Spellman 
Hutchinson Murtha Spence 
Hyde Myers, Ind. Staggers 
!chord Myers, Pa. Stanton, 
Jacobs Natcher J. William 
Jarman Neal Stanton, 
Jeffords Nedzi James V. 
Jenrette Nichols Stark 
Johnson, Calif. Nolan Steed 
Johnson, Colo. Nowak Steiger, Wis. 
Johnson, Pa. Oberstar Stokes 
Jones, N.C. Obey Stratton 
Jones, Okla. O'Brien Stuckey 
Jones, Tenn. O'Hara Studds 
Jordan O'Neill Sullivan 
Karth Ottinger Symington 
Kasten Passman Talcott 
Kastenmeier Patten, N.J. Taylor, Mo. 
Kazen Patterson, Taylor, N.C. 
Kelly Calif. • Teague 
Kemp Pattison, N.Y. Thompson 
Ket chum Pepper Thone 
Keys Perkins Thornton 
Koch Pettis Traxler 
Krebs Peyser Treen 
Krueger Pickle Tsongas 
LaFalce Pike Udall 
Lagomarsino Poage Ullman 
Landrum Pressler Van Deerlin 
Latta Preyer Vander Jagt 
Leggett Price Vander Veen 
Lehman Pritchard Vanik 
Lent Quie Vigorito 
Levitas Quillen Waggonner 
Lloyd, Calif. Railsback Walsh 
Lloyd, Tenn. R.hnc!all Wampler 
Long, La. Rees Waxman 
Long, Md. Regula Weaver 
Lott Rhodes Whalen 
Lujan Richmond White 
Lundine Rinaldo Whitehurst 
McClory Risenhoover Whitten 
Mccloskey Roberts Wiggins 
McDade Robinson Wilson, Bob 
McEwen Rodino Wilson, Tex. 
McFall Roe Winn 
McHugh Rogers Wirth 
McKay Roncalio Wolff 
McKinney Rooney Wright 
Madden Rose Wydler 
Madigan Rosenthal Wylie 
Maguire Rostenkowski Yates 
Mahon Roush Yatron 
Mann· Roybal Young, Alaska 
Martin Runnels Young, Fla. 
Mathis Russo Young, Ga. 
Mazzoli Ryan Young, Tex. 
Melcher St Germain Zablocki 
Meyner Santini Zeferetti 
Mezvinsky Sarasin 
Michel Sar banes 

Ashbrook 
Bauman 
Clawson, Del 
Crane 
de la Garza 
Devine 

NAYS-18 
Gibbons Moss 
Hansen Paul 
Holt Reuss 
Kindness Rousselot 
McDonald Symms 
Miller, Ohio Wilson, C. H. 

ANSWERED "PRESENT"-1 

Anderson, ID. 
Badillo 
Conlan 
Dellums 
Dent 
Derwinsk.i 
du Pont 
Emery 
Esch 
Fithian 
Green 

Gonzalez 

NOT VOTING-31 
Gude 
Hebert 
Heinz 
Helstoski 
Henderson 
Hinshaw 
Jones, Ala. 
McColllster 
McCormack 
Matsunaga 
Meeds 

Metcalfe 
Mink 
Nix 
Rangel 
Riegle 
Ruppe 
Steelman 
Steiger, Ariz. 
Stephens 

The Clerk announced the foil owing 
pairs: 

Mr. Badillo with Mr. Dent. 
Mr. Matsunaga with Mr. Green. 
Mr. Meeds with Mr. du Pont. 
Mr. McCormack with Mr. Conlan. 
Mr. Fithian with Mr. Anderson of llilnois. 
Mr. Helstoskl with Mr. Esch. 
Mr. Hebert with Mr. McColl1ster. 
Mr. Dellums with Mr. Jones of Alabama. 
Mr. Nix with Mr. Gude. 
Mrs. Mink with Mr. Emery. 
Mr. Metcalfe with Mr. Heinz. 
Mr. Henderson with Mr. Steelman. 
Mr. Riegle with Mr. Steiger o! Arizona. 
Mr. Rangel with Mr. Stephens. 

Mr. HANSEN and Mr. ASHBROOK 
changed their vote frOill "yea" to "nay.'' 

So <two-thirds having voted in favor 
thereof) the rules were suspended and 
the Senate bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

The title was amended so as to read: 
"An act to supplement the authority of 
the President to collect regular and pe
riodic information on international in
vestment." 

A motion to reconsider was laid on the 
table. 

RIGHT TO FOOD RESOLUTION 
The SPEAKER pro tempore. The un

finished business is the question of sus
pending the rules and agreeing to the 
concurrent resolution, House Concurrent 
Resolution 737, as amended. 

The Clerk read the title of the con
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Michigan <Mr. DIGGS) 
that the House suspend the rules and 
agree to the concurrent resolution, 
(House Concurrent Resolution 737), as 
amended, on which the yeas and nays 
are ordered. 

The vote was taken by electronic de
vice, and there were--yeas 340, nays 61, 
answered "present" 1, not voting 28, as 
follows: 

Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Allen 
Am bro 
Anderson, 

Calif. 
Andrews, N.C. 
Andrews, 

N.Dak. 
Annunzio 
Ashley 
Aspin 
Au Coin 
Baldus 
Baucus 
Bauman 
Beard,R.I. 
Bedell 
Bell 
Bennett 
Bergland 
Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Brademas 
Breaux 
Breckinridge 

[Roll No. 781] 
YEAS-340 

Brinkley D ' Amours 
Brodhead Daniels, N.J. 
Broomfield Danielson 
Brown, Calif. Davis 
Brown, Mich. de la Garza 
Brown, Ohio Delaney 
Broyhill Dent 
Buchanan Derrick 
Burgener Derwinski 
Burke, Calif. Diggs 
Burke, Fla. Dodd 
Burke, Mass. Downey, N.Y. 
Burton, John Downing, Va. 
Burton, Phillip Drinan 
Butler Duncan, Oreg. 
Byron Duncan, Tenn. 
Carney Early 
Carr Eckhardt 
Carter Edgar 
Cederberg Edwards, Ala. 
Chappell Edwards, Calif. 
Chisholm Eilberg 
Clancy Emery 
Clausen, English 

Don H. Erlenborn 
Clay Evans, Colo. 
Cleveland Evans, Ind. 
Cohen Evins, Tenn. 
Collins, Ill. Fary 
Conable Fascell 
Conte Fenwick 
Conyers Findley 
Corman Fish 
Cornell Fisher 
Cotter F lood 
Coughlin Florio 

Foley Mccloskey 
Ford, Mich. McDade 
Ford, Tenn. McFall 
Forsythe McHugh 
Fountain McKay 
Fraser McKinney 
Frenzel Madden 
Frey Madigan 
Fuqua Maguire 
Gaydos :W-ann 
Giaimo Martin 
Gibbons Mathis 
Gilman Mazzoli 
GJ.nn Melcher 
Goldwater Meyner 
Goodling Mezvinsky 
Gradison Mikva 
Grassley Miller, Calif. 
Guyer Mills 
Hagedorn Mineta 
Haley Minish 
Hall, Ill. Mitchell, Md. 
Hamilton Mitchell, N.Y. 
Hammer- Moakley 

schmidt Moffett 
Hanley Mollohan 
Hannaford Moorhead, 
Harkin Calif. 
Harrington Moorhead, Pa. 
Harris Morgan 
Harsha Mosher 
Hawkins Moss 
Hayes, Ind. Mottl 
Hechler, W. Va. Murphy, Ill. 
Heckler, Mass. Murphy, N.Y. 
Hefner Murtha 
Hicks Myers, Pa. 
Hillis Natcher 
Holland Neal 
Holt Nedzi 
Holtzman Nolan 
Horton Nowak 
Howard Oberstar 
Howe Obey 
Hubbard O'Brien 
Hughes O'Hara 
Hungate O'Neill 
Hyde Ottinger 
,Tacobs Passman 
Jarman Patten, N.J. 
Jeffords Patterson, 
Jenrette Calif. 
Johnson, Call!. Pattison, N.Y. 
Johnson, Colo. Pepper 
Johnson, Pa. Perkins 
Jones, N.C. Pettis 
Jones, Okla. Peyser 
Jones, Tenn. Pickle 
Jordan Pike 
Karth Pressler 
Kasten Preyer 
Kastenmeier Price 
Kazen Pritchard 
Keys Quie 
Koch Quillen 
Krebs Railsback 
LaFalce Randall 
Lagomarsino Rees 
Latta Regula 
Leggett Reuss 
Lehman Rhodes 
Lent Richmond 
Levitas Rinaldo 
Lloyd, Calif. Risenhoover 
Lloyd, Tenn. Roberts 
Long, La. Robinson 
Long, Md. Rodino 
Lujan Roe 
Lundine Rogers 
McClory Roncalio 

Archer 
Armstrong 
Ashbrook 
Bafalis 
Beard, Tenn. 
Bevill 
Bowen 
Brooks 
Burleson, Tex. 
Burlison, Mo. 
Clawson, Del 
Cochran 
Collins, Tex. 
Crane 
Daniel, Dan 
Daniel, R. W. 
Devine 
Dickinson 
Eshleman 
Flowers 
Flynt 

NAYS-61 

Hall, Tex. 
Hansen 
Hightower 
Hutchinson 
I chord 
Kelly 
Kemp 
Ketchum 
Kindness 
Krueger 
Landrum 
Lott 
McDonald 
McEwen 
Mahon 
Michel 
Milford 
Miller, Ohio 
Montgomery 
Moore 
Myers, Ind. 

31665 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roush 
Roybal 
Ruppe 
Russo 
Ryan 
St Germain 
Santini 
Saras in 
Sar banes 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shriver 
Sikes 
Simon 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Sny<ier 
Solarz 
Spellman 
Staggers 
Stanton, 

J. William 
Stanton, 

JamesV. 
S t ark 
Steed 
Steiger, Wis. 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Talcott 
Taylor, N.C. 
Thompson 
Thone 
Thornton 
Traxler 
Tsongas 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanderveen 
Vanik 
Vigorito 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
Whitehurst 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 

Nichols 
Paul 
Poage 
Rousselot 
Runnels 
Satterfield 
Schnee bell 
Shuster 
Spence 
Stuckey 
Symms 
Taylor, Mo. 
Teague 
Treen 
Waggonner 
White 
Whitten 
Young, Alaska 
Young, Fla. 
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ANSWERED "PRESENT"-1 

Gonzalez 

Anderson, Ill. 
Badillo 
Conlan 
Dellum.a 
Dingell 
du Pont 
Esch 
Fithian 
Green 
Gude 

NOT VOTING-28 
Hebert 
Heinz 
Helstoski 
Henderson 
Hinshaw 
Jones, Ala. 
Mccollister 
McCormack 
Matsunaga. 
Meeds 

Metcalfe 
Mink 
Nix 
Rangel 
Riegle 
Stee:man 
Steiger, Ariz. 
Stephens 

The Clerk announced the following 
pairs: 

Mr. Badillo with Mr. Stephens. 
Mr. Matsunaga. with Mr. Green. 
Mr. Meeds with Mr. du Pont. 
Mr. McCormack with Mr. Conlan. 
Mr. Fithian with Mr. Anderson of Illinois. 
Mr. Helstoskl with Mr. Esch. 
Mr. Hebert with Mr. McColllster. 
Mr. Dellum.s with Mr. Dingell. 
Mr. Nix with Mr. Gude. 
Mrs. Mink with Mr. Rangel. 
Mr. Metcalfe with Mr. Heinz. 
Mr. Henderson with Mr. Steelman. 
Mr. Riegle with Mr. Steiger of Arizona.. 

Messrs. ROBERTS, DUNCAN of Ten-
nessee, and BONKER and Mrs. FEN
WICK and Mrs. LLOYD of Tennessee 
changed their vote from "nay" to "yea.,, 

So <two-thirds having voted in favor 
thereof) the rules were suspended and 
the concurrent resolution, as amended, 
was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

REQUEST FOR CONSIDERATION OF 
SENATE CONCURRENT RESOLU
TION 138, REAFFIRMING RIGHT OF 
EVERY PERSON TO FOOD 

Mr. DIGGS. Mr. Speaker, I ask unani
mous consent to take from the Speaker's 
table the Senate Concurrent Resolution 
(S. Con. Res. 138) expressing the sense 
of the Congress reaffirming the right of 
every person to food and calling for U.S. 
foreign and domestic policies designed 
to combat hunger and improve nutrition, 
and ask for ira immediate consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from Michigan? 

Mr. ASHBROOK. Mr. Speaker, I 
object. 

The SPE.AKER pro tempore. Objec
tion is heard. 

AMENDMENTS TO FEDERAL 
AVIATION ACT OF 1958 

The SPEAKER pro tempore. The un
finished business is the question of sus
pending the rules l::l.nd passing the bill 
H.R. 15026, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The ques

tion is on the motion offered by the gen
tleman from California (Mr. ANDERSON) 
that the House suspend the rules and 
pass the bill H.R. 15026, as aruended, on 
which the yeas and nays are ordered. 

The vote was taken by electronic de
vice, and there were-yeas 400, nays l, 
not voting 29, as follows: 

[Roll No. 782) 
YEAS-400 

Abdnor Downey, N.Y. Koch 
Abzug Downing, Va. Krebs 
Adams Drinan Krueger 
Addabbo Duncan, Oreg. LaFalce 
Alexander Duncan, Tenn. Lagomarsino 
Allen du Pont Landrum 
Am bro Early Latta 
Anderson, Eckhardt Leggett 

Calif. Edgar Lehman 
Andrews, N.O. Edwards, Ala.. Lent 
Andrews, Edwards, Call!. Levitas 

N. Da.k. Eilberg Lloyd, Calif. 
Annunzio Emery Lloyd, Tenn. 
Archer English Long, La.. 
Armstrong Erlenborn Long, Md. 
Ashbrook Eshleman Lott 
Ashley Evans, Colo. Lujan 
Aspin Evans, Ind. Lundine 
Aucoin Evins, Tenn. McClory 
Bafalis Fary Mccloskey 
Baldus Fascell McDade 
Baucus Fenwick McDonald 
Bauman Findley McEwen 
Beard, R.I. Fish McFall 
Beard, Tenn. Fisher McHugh 
Bedell Flood McKay 
Bell Florio McKinney 
Bennett Flowers Madden 
Bergland Flynt Madigan 
Bevill Foley Maguire 
Biaggi Pord., Mich. Mahon 
Biester Ford, Tenn. Mann 
Bingham Forsythe Martin 
Blanchard Fountain Mathis 
Blouin Fraser Mazzoli 
Boggs Frenzel Melcher 
Boland Frey Meyn er 
Bolling Fuqua Mezvinsky 
Bonker Gaydos Michel 
Bowen Giaimo Mikva 
Brademas Gibbons Milford 
Breaux Gilman Miller, Calif. 
Breckinridge Ginn Miller, Ohio 
Brinkley Goldwater Mills 
Brodhead Gonzalez Mineta 
Brooks Goodling Minish 
Broomfield Gradison Mitchell, Md. 
Brown, Call!. Grassley Mitchell, N.Y. 
Brown, Mich. Guyer Moakley 
Brown, Ohio Hagedorn Moffett 
Broyhill Haley Mollohan 
Buchanan Hall, Ill. Montgomery 
Burgener Hall, Tex. Moore 
Burke, Calif. Hamilton Moorhead, 
Burke, Fla.. Hammer- Calif. 
Burke, Mass. schmidt Morgan 
Burleson, Tex. Hanley Mosher 
Burlison, Mo. Hannaford Mottl 
Burton, John Hansen Murphy, Ill. 
Burton, Phillip Harkin Murtha 
.Butler Harrington Myers, Ind. 
Byron Harris Myers, Pa.. 
Carney Harsha Natcher 
Carr Hawkins Neal 
Carter Hayes, Ind. Nedzi 
Cederberg Hechler, W. Va.. Nichols 
Chappell Heckler, Mass. Nolan 
Chisholm Hefner Nowak 
Clancy Hicks Oberstar 
rnausen, Hightower Obey 

Don H. Hillis O'Brien 
Clawson, Del Holland O'Hara. 
Clay Holt O'Neill 
Cleveland Holtzman Ottinger 
Cochran Horton Passman 
Cohen Howard Patten, N.J. 
Collins, Ill. Howe Patterson, 
Collins, Tex. Hubbard Calif. 
Conable Hughes Pattison, N.Y. 
Conte Hungate Paul 
Conyers Hutchinson Pepper 
Corman Hyde Perkins 
Cornell I chord Pettis 
Cotter Jacobs Peyser 
Coughlin Jarman Pickle 
Crane Jeffords Pike 
D'Amours Jenrette Poage 
Daniel, Dan .Johnson, Calif. Pressler 
Daniel, R. W. Johnson, Colo. Preyer 
Daniels, N.J. Johnson, Pa. Price 
Danielson. Jon.es, N.C. Pritchard 
Davis Jon.es, Okla. Quie 
de la Garza. Jones, Tenn. Quillen 
Delaney Jordan Railsback 
Dent Kasten Randall 
Derrick Kastenmeier Rees 
Derwinski Kazen Regnl a 
Devine Kelly Reuss 
Dickinson Kemp Rhodes 
Diggs Ketchum Richmond 
Dingell Keys Rinaldo 
Dodd Kindness Risenhoover 

Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Rone.alto 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roush 
Rousselot 
Roybal 
Runnels 
Ruppe 
Russo 
Ryan 
St Germain 
Santini 
Sarasin 
Sar banes 
Satterfield 
Scheuer 
Schneebeli 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shriver 
ShuE<ter 
Sikes 
Simon 

Sisk 
Skubitz 
Slack 
Smith, Iowa. 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

JamesV. 
Stark 
Steed 
Steiger, Wis. 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thompson 
Thone 
Thornton 
'Traxler 
Treen 
Tsongas 

NAYS-1 

Moss 

Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanderveen 
Va.nik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wi~gins 
Wilson, Bob 
Wilson, c. H. 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 

NOT VOTING-29 
Anderson, Ill. 
Badillo 
Conlan 
Dellums 
Esch 
Fithian 
Green 
Gude 
Hebert 
Heinz 

·Helstoski 
Henderson 
Hinshaw 
Jones, Ala. 
Karth 
Mccollister 
McCormack 
Matsunaga 
Meeds 
Metcalfe 

Mink 
Moorhead, Pa. 
Murphy, N.Y. 
Nix 
Rangel 
Riegle 
Steelman 
Steiger, Ar~. 
Stephens 

The Clerk announced the following 
pairs: 

Mr. Badlllo with Mr. Karth. 
Mr. Matsunaga. with Mr. Green. 
Mr. Meeds with Mr. Jones of Alabama. 
Mr. McCormack with Mr. Conlan. 
Mr. Fithian with Mr. Anderson of Illinois. 
Mr. Helstoski with Mr. Esch. 
Mr. Hebert with Mr. Mccollister. 
Mr. Dellum.s with Mr. Moorhead of Penn-

sylvania. 
Mr. NIX with Mr. Gude. 
Mrs. Mink with Mr. Stephens. 
Mr. Metcalfe with Mr. Heinz. 
Mr. Henderson with Mr. Steelman. 
Mr. Riegle with Mr. Steiger of Arizona.. 
Mr. Murphy of New York with Mr. Rangel. 

Mr. WIGGINS changed his vote from 
"nay" to "yea." 

So <two-thirds having voted i.ri favor 
thereof) the rules were suspended and 
the bill was passed. 

The result of the vote was announced 
as above .recorded. 

The title was amended so as to read: 
"A bill to amend the Federal Aviation 
Act of 1958 to authorize reduced fare 
transportation on a space-available basis 
for elderly persons and handicapped per
sons, and for other purposes.". 

A motion to reconsider was laid on the 
table. 

AIRCRAFT REGISTRATION 

The SPEAKER pro tempore. The un
finished business is the question of sus
pending the rules and passing the bill 
H.R. 3647, as amended. 

Tlle Clerk read the title of the bill. 
The SPEAKER pro tempore. The ques

tion is on the motion offered by the gen
tleman from California (Mr. ANDERSON) 
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that the House suspend the rules and Patten, N.J. St Germain Taylor, N.0. pending the rules and passing the bill 
pass the bill H.R. 3647, as amended, on Patterson, Santini Teague <H.R. 12484) as amended. Calif. Saras in Thompson 
which the yeas and nays are ordered. Pattison, N.Y. Sar banes Thone The Clerk read the title of the bill. 

The vote was taken by electronic de- Paul Satterfield Thornton The SPEAKER pro tempore. The ques-
Pepper Scheuer Traxler tion is on the motion offered by the gen-vice, and there were--yeas 389, nays 11, Perkins Schneebeli Treen 

tleman from California (Mr. ANDERSON) not voting 30, as follows: Pettis Schroeder Tsongas 
Peyser Schulze Udall that the House suspend the rules and pass 

[Ro:l No. 783) Pickle Sebelius Ullman the. bill H.R. 12484, as amended, on which 
YEAS---389 Pike Sharp Van Deerlin the yeas and nays are ordered. Poage Shipley Vander Jagt 

Abdnor Delaney Jarman Pressler Shriver Vanderveen The vote was taken by electronic de-Abzug Dent Jeffords Preyer Shuster Vanik vice, and there were--yeas 398, nays 2, Adams Derrick Jenrette Price Sikes Vigorito not voting 30, as follows: Addabbo Derwinski Johnson, Calif. Quie Simon Waggonner 
Alexander Devine Johnson, Colo. Quillen Sisk Walsh [Roll No. 784] Allen Dickinson Johnson, Pa. Railsback Skubitz Wampler 

YEA&--398 Am bro Diggs Jones,N.C. Randall Slack Waxman 
Anderson, Dingell Jones, Okla. Rees Smith, Iowa Weaver Abdnor Daniel, R. W. Holt Calif. Dodd Jones, Tenn. Regula Smith, Nebr. Whalen Abzug Daniels, N.J. Holtzman Andrews, N.C. Downey, N.Y. Jordan Reuss Snyder White Addabbo Danielson Horton Andrews, Downing, Va. Karth Rhodes Solarz Whitehurst Alexander Davis Howard N.Dak. Drinan Kasten Richmond Spellman Whitten Allen de la Garza Howe Annunzio Duncan, Oreg. Kastenmeier Rinaldo Spence Wiggins Am bro Delaney Hubbard Archer Duncan, Tenn. Kaz en Risenhoover Staggers Wilson, Bob Anderson, Dent Hughes Armstrong du Pont Kemp Roberts Stanton, Wilson, c. H. Calif. Derrick Hungate Ashbrook Early Ketchum Robinson J. William Wilson, Tex. Andrews, N.C. Derwinski Hutchinson Ashley Eckhardt Keys Rodino Stanton, Winn Andrews, Devine Hyde Asp in Edgar Kindness Roe Jamesv. Wirth N.Dak. Dickinson !chord Au Coin Ed wards, Ala. Koch Rogers Stark Wright Annunzio Diggs Jacobs Bafalis Edwards, Calif. Krueger Roncalio Steed Wylie Archer Dingell Jarman Baldus Eilberg La.Falce Rooney Steiger, Wis. Yates Armstrong Dodd Jeffords Baucus Emery Lagomarsino Rosenthal Stratton Yatron Ashbrook Downey, N.Y. Jenrette Bauman English Landrum. Rostenkowskl Stuckey Young, Alaska Ashley Downing, Va. Johnson, Calif. Beard, R.I. Erl en born Latta Roush Studds Young, Ga. Asp in Drinan Johnson, Colo. Beard, Tenn. Eshleman Leggett Rousselot Sullivan Young, Tex. Au Coin Duncan, Oreg. Johnson, Pa. Bedell Evans, Colo. Lehman Roybal Symington Zablocki Bafalis Duncan, Tenn. Jones,N.C. Bell Evans, Ind. Lent Runnels Symms Zeferetti Baldus du Pont Jones, Okla. Bennett Evins, Tenn. Levitas Ruppe Talcott Baucus Early Jones, Tenn. Bergland Fary Lloyd, Calif. Russo Taylor, Mo. Bauman Eckhardt Jordan Bevill Fas cell Lloyd, Tenn. 

NAYS---11 Beard, R.I. Edgar Karth Biaggi Fenwick Long, La. Beard, Tenn. Ed wards, Ala. Kasten B iester Findley Long, Md. Carney Miller, Ohio Wolff Bedell Edwards, Calif. Kastenmeier Bingham Fish Lott Kelly Moss Wydler Bell Eilberg Kaz en Blanchard Fisher Lujan Krebs Ryan Young, Fla. Bennett Emery Kelly Blouin Flood Lundine Maguire Seiberling Bergland English Kemp Boggs Florio McClory 
NOT VOTING-30 

Bevill Erlenborn Ketchum Boland Flowers Mccloskey Biaggi Eshleman Keys Bolling Flynt McDade Anderson, Ill. Heinz Mink Biester Evans, Colo. Kindness Bonker Foley McDonald Badillo Helstoski Nix Bingham Evans, Ind. Koch Bowen Ford, Mich. McEwen Conlan Henderson Pritchard Blanchard Evins, Tenn. Krebs Brademas Ford, Tenn. McFall Dellums Hinshaw Rangel Blouin Fary Krueger Breaux Forsythe McHugh Esch Jones, Ala. Riegle Boggs Fas cell La.Falce Breckinridge Fountain McKay Fithian Mccollister Rose Boland Fenwick Lagomarsino Brinkley Fraser McKinney Gilman McCormack Steelman Bolling F indley Landrum. Brodhead Frenzel Madden Green Mat sunaga Steiger, Ariz. Bonker Fish Latt a Brooks Frey Madigan Gude Meeds Stephens Bowen Fisher Leggett Broomfield Fuqua Mahon Hebert Metcalfe Stokes Brademas Flood Lehman Brown, Calif. Gaydos Mann Breaux Florio Lent Brown, Mich. Giaimo Martin The Clerk announced the following Breckinridge Flowers Levitas Brown, Ohio Gibbons Mathis pairs: Brinkley Flynt Lloyd, Calif. Broyhill Ginn Mazzoli Brodhead Foley Lloyd, Tenn. Buchanan Goldwater Melcher Mr. Badlllo with Mr. Green. Brooks Ford, Mich. Long, La. Burgener Gonzalez Meyn er Mr. Matsunaga with Mr. Pritchard. Broomfield Ford, Tenn. Long, Md. Burke, Calif. Goodling Mezvinsky Mr. Meeds with Mr. Conlan. Brown, Calif. Forsythe Lott Burke, Fla. Gradison Michel Mr. McCormack with Mr. Anderson of Illl- Brown, Mich. Fountain Lujan Burke, Mass. Grassley Mikva no is. Brown, Ohio Fraser Lundine Burleson, Tex. Guyer Milford Mr. Fithian with Mr. Esch. Broyhill Frenzel Mcclory Burlison, Mo. Hagedorn Miller, Calif. Buchanan Frey McCloskey Burton, John Haley Mills Mr. Helstoski with Mr. Mccollister. Burgener Fuqua McDade Burton, Phillip Hall , Ill. Mineta Mr. Hebert with Mr. Gude. Burke, Calif. Gaydos McDonald Butler Hall, Tex. Minish Mr. Dellums with Mr. Rose. Burke, Fla. Giaimo McEwen Byron Hamilton Mitchell, Md. Mr. NiX with Mr. Heinz. Burke, Mass. Gibbons McFall Carr Hammer- Mitchell, N.Y. 
Mrs. Mink with Mr. Steelman. Burleson, Tex. Gilman McHugh Carter Schmidt Moakley 
Mr. Metcalfe with Mr. Steiger of Arizona. 

Burlison, Mo. Ginn McKay Cederberg Hanley Moffett Burton, John Goldwater McKinney Chappell Hannaford Mollohan Mr. Henderson with Mr. Stephens. Burton, Phillip Gonzalez Madden Chisholm Hansen Montgomery Mr. Riegle with Mr. Rangel. Butler Goodling Madigan Clancy Harkin Moore Mr. Gilman with Mr. Stokes. Byron Gradison Mahon Clausen, Harrington Moorhead, Carney Grassley Mann DonH. Harris Calif. So <two-thirds having voted in favor Carr Guyer Martin Clawson, Del Harsha Moorhead, Pa. thereof) the rules were suspended and Carter Hagedorn Mathis Clay Hawkins Morgan Cederberg Haley Mazzoli Cleveland Hayes, Ind. Mosher the bill, as amended, was passed. Chappell Hall, Ill. Melcher Cochran Hechler, W. Va. Mottl The result of the vote was announced Chisholm Hall, Tex. Meyner Cohen Heckler, Mass. Murphy, Ill. Clancy Hamilton Mezvinsky Collins, Ill. Hefner Murphy, N.Y. as above recorded. Clausen, Hammer- Michel Collins, Tex. Hicks Murtha The title was amended so as to read: DonH. Schmidt Mikva Conable Hightower Myers, Ind. 
"A bill to amend the Federal Aviation Act 

Clawson, Del Hanley Milford Conte Hillis Myers, Pa. Clay Hannaford Miller, Calif. Conyers Holland Natcher of 1958 relating to eligibility for aircraft Cleveland Hansen Miller, Ohio Corman Holt Neal registration.". Cochran Harkin Mineta Cornell Holtzman Nedzi Cohen Harrington Minish Cotter Hort on Nichols A motion to reconsider was laid on the Collins, DI. Harris Mitchell, Md. Coughlin Howard Nolan table. Collins, Tex. Harsha Mitchell, N.Y. Crane Howe Nowak Conable Hawkins Moakley D'Amours Hubbard Oberstar Conte Hayes, Ind. Moffett Daniel, Dan Hughes Obey 
TIME REQUffiEMENTS FOR CAB 

Conyers Hechler, W. Va. Mollohan Daniel, R. W. Hungate O'Brien Corman Heckler, Mass. Montgomery Daniels, N.J. Hutchinson O'Hara APPLICATIONS Cornell Hefner Moore 
Danielson Hyde O'Neill Cotter Hightower Moorhead, 
Davis I chord Ottinger The SPEAKER pro tempore. The un- Crane Hicks Calif. 
de la Garza. Jacobs Passman finished business is the question of sus- D'Amours Hillis Moorhead, Pa. 

Daniel, Dan Holland Morgan 
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Mosher 
Moss 
Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'Neill 
Ottinge:t 
Passman 
Patten, N .J. 
Patterson, 

Calif. 
Pattison, N.Y. 
Paul 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
Quillen 
Railsback 
Randall 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 

Adams 

Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roush 
Rousselot 
Roybal 
Runnels 
Ruppe 
Russo 
Ryan 
St Germain 
Santini 
Saras in 
Sar banes 
Satterfield 
Scheuer 
Schneebeli 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shriver 
Shuster 
Simon 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

JamesV. 
Stark 
steed 
Steiger, Wis. 
Stratton 
Stuckey 

NAYS-2 
Maguire 

Studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanderveen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yate& 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 

NOT VOTING-30 

Anderson, Dl. Heinz Mills 
Badillo Helstoski Mink 
Conla.rl Henderson Nix 
Coughlin Hinshaw Rangel 
Dellums Jones, Ala. Riegle 
Esch M cCollister Sikes 
Fithian McCormack Steelman 
Green Matsunaga Steiger, Ariz. 
Gude Meeds Stephens 
Hebert Metcalfe Stokes 

The Clerk announced the following 
pairs: 

Mr. Badillo with Mr. Green. 
Mr. Matsunaga. with Mr. Coughlin. 
Mr. Meeds with Mr. Conlan. 
Mr. McCormack with Mr. Anderson of Il-

linois. 
Mr. Fithian with Mr. Esch. 
Mr. Helstoski with Mr. Mccollister. 
Mr. Hebert with Mr. Gude. 
Mr. Dellums with Mr. Mills. 
Mr. Nix with Mr. Heinz. 
Mrs. Mink with Mr. Steel.ma.n. 
Mr. Metcalfe with Mr. Steiger of Arizona. 
Mr. Henderson with Mr. Stephens. 
Mr. Riegle with Mr. Sikes. 
Mr. Rangel with Mr. Stokes. 

Mr. EDGAR changed his vote from 
"nay" to "yea." 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

ADMINISTRATIVE RULE MAKING 
REFORM ACT OF 1976 

The SPEAKER pro tempore. The un
finished business is the question of sus-

pending the rules and passing the bill, 
H.R. 12048, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The ques

tion is on the motion offered by the gen
tleman from Alabama (Mr. FLOWERS) 
that the House suspend the rules and 
pass the bill, H.R. 12048, as amended. 

The question was taken, and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

RECORDED VOTE 

Mr. ECKHARDT. Mr. Speaker, I de
mand a recorded vote. 

A recorded vote was ordered. 
POINT OF ORDER 

Mr. FLOWERS. Mr. Speaker, a point 
of order. 

The SPEAKER pro tempore. The gen
tleman will state the point of order. 

Mr. FLOWERS. Mr. Speaker, on the 
last recorded vote there were 400 Mem
bers present. Twenty percent of that 
would be 80. 

The SPEAKER pro tempore (Mr. Mc
FALL). The Chair will advise the gentle
man that on recorded vote the rules re
quire one-fifth of a quorum, which is 44. 

A recorded vote is ordered. 
The vote was taken by electronic de

vice, and there were---ayes 265, noes 135, 
answered "present" 1, not voting 29, as 
follows: 

Abdnor 
Alexander 
Am bro 
Anderson, 

Calif. 
Andrews, N.C. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Asp in 
Au Coin 
Bafalis 
Baucus 
Bauman 
Beard, Tenn. 
Bedell 
Bennett 
Bevill 
Biaggi 
Blanchard 
Blouin 
Boggs 
Bowen 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Broomfield 
Brown, Ohio 
Broyhill 
Burgener 
Burke, Fla. 
Burke, Mass. 
Butler 
Byron 
Carr 
Cederberg 
Chappell 
Clancy 
Clausen, 

DonH. 
Cla. wson, Del 
Cleveland 
Cochran 
Cohen 
Collins, Tex. 
Cornell 
Cotter 
Coughlin 
Crane 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 
Danielson 
DaviB 
de la. Garza. 

[Roll No. 785] 
AYES-265 

Dent Hyde 
Devine !chord 
Dickinson Jacobs 
Dodd Jeffords 
Downey, N.Y. Jenrette 
Downing, Va. Johnson, Calif. 
Duncan, Oreg. Johnson, Colo. 
Duncan, Tenn. Johnson, Pa. 
Edgar Jones, N.C. 
Edwards, Calif. Jones, Okla.. 
Eilberg Jones, Tenn. 
Emery Kasten 
English Kastenmeier 
Erl en born Kazen 
Eshleman Kemp 
Evans, Ind. Ketchum 
Findley Keys 
Fish Kindness 
Flood Krebs 
Flowers Krueger 
Flynt La.Falce 
Ford, Mich. Lagomarsino 
Fountain Landrum 
Frey Latta 
Fuqua. Lent 
Gaydos Levitas 
Gilman Lloyd, Calif. 
Ginn Lloyd, Tenn. 
Goldwater Long, La. 
Goodling Long, Md. 
Gradison Lott 
Grassley Lujan 
Guyer McDade 
Hagedorn McDonald 
Hall, Tex. McFall 
Hamil ton McHugh 
Hammer- McKay 

schmidt Mahon 
Hanley Mann 
Hannaford Martin 
Hansen Mathis 
Harkin Ma~zoli 
Harsha Melcher 
Hayes, Ind. Meyner 
Hechler, W. Va. Mezvinsky 
Heckler, Mass. Michel 
Hefner Milford 
Hightower Miller, Ohio 
Hillis Mineta 
Holland Minish 
Holt Moakley 
Horton Moffett 
Howard Mollohan 
Howe Montgomery 
Hubba.rd Moore 
Hughes Moorhead, 
Hungate Calif. 
Hutchinson Morgan 

Mottl 
Murphy, Ill. 
Murtha 
Myers, Ind. 
Natcher 
Neal 
Nedzi 
Nichols · 
Nolan 
Nowak 
Oberstar 
O'Brien 
O'Hara 
Passman 
Patterson, 

Calif. 
Paul 
Pepper 
Perkins 
Pettis 
Poage 
Pressler 
Preyer 
Price 
Quillen 
Railsback 
Randall 
Regula 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rodino 

Roe 
Rogers 
Roncalio 
Rose 
Roush 
Rousselot 
Runnels 
Russo 
Ryan 
Santini 
Sar banes 
Satterfield 
Schneebell _ 
Schroeder 
Schulze 
Sebelius 
Sharp 
Shipley 
Shriver 
Shuster 
Sikes 
Skubitz 
Slack 
Smith, Nebr. 
Snyder 
Spellman 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

JamesV. 
Steed 

NOES-135 
Abzug Evins, Tenn. 
Adams Fary 
Addabbo Fascell 
Allen Fenwick 
Andrews, Fisher 

N. Dak. Florio 
Ashley Foley 
Baldus Ford, Tenn. 
Beard, R.I. Forsythe 
Bell Fraser 
Bergland Frenzel 
Bi ester Giaimo 
Bingham Gibbons 
Boland Haley 
Bolling Hall, Ill. 
Bonker Harrington 
Brademas Harris 
Brooks Hawkins 
Brown, Calif. Hicks 
Brown, Mich. Holtzman 
Buchanan Jarman 
Burke, Calif. Jordan 
Burleson, Tex. Karth 
Burlison, Mo. Kelly 
Burton, John Koch 
Burton, Phillip Leggett 
Carney Lehman 
Carter Lundine 
Chisholm McClory 
Clay Mccloskey 
Collins, Ill. McEwen 
Conable McKinney 
Conte Madden 
Conyers Madigan 
Corman Maguire 
Delaney Mikva 
Derrick Miller, Calif. 
Derwinski Mitchell, Md. 
Diggs Mitchell, N.Y. 
Dingell Moorhead, Pa. 
Drinan Mosher 
du Pont Moss 
Early Murphy, N.Y. 
Eckhardt Myers, Pa. 
Edwards, Ala. Obey 
Evans, Colo. O'Neill 

Stuckey 
Sullivan 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Thornton 
Traxler 
Tsongas 
tmman 
VanderJagt 
Vanderveen 
Waggonner 
Walsh 
\Vampler 
Weaver 
'White 
\Vhltehurst 
Whitten 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Yatron 
Young. Alaska 
Young, Fla. 
Zablocki 
Zeferetti 

Ottinger 
Patten, N.J. 
Pattison, N.Y. 
Peyser 
Pickle 
Pike 
Pritchard 
Quie 
Rees 
Reuss 
Rhodes 
Richmond 
Rooney 
Rosenthal 
B.ostenkowski 
Roybal 
St Germain 
Sara.sin 
Scheuer 
Seiberling 
Simon 
Sisk 
Smith, Iowa 
Sblarz 
Stark 
Steiger, Wis. 
Stratton 
Studds 
Symington 
Thompson 
Treen 
Udall 
Van Deerlin 
Vanik 
Vigorito 
\Vaxman 
Whalen 
Wiggins 
Wilson, Bob 
\\'ilson, C. H. 
Wylie 
Yates 
Young, Ga. 
Young, Tex. 

ANSWERED "PRESENT"-1 

Anderson, Dl. 
Badillo 
Conlan 
Dellums 
Esch 
Fithian 
Green 
Gude 
Hebert 
Heinz 

Gonzalez 

NOT VOTING-29 
Helstoski 
Henderson 
Hinshaw 
Jones, Ala. 
Mccollister 
McCormack 
Matsunaga. 
Meeds 
Metcalfe 
Mills 

Mink 
Nix 
Rangel 
Riegle 
Ruppe 
Steelman 
Steiger, Ariz. 
Stephens 
Stokes 

The Clerk announced the following 
pairs: 

Mr. Badillo with Mr. Green. 
Mr. Matsunaga. with Mr Ruppe. 
Mr. Meeds with Mr. Conlan. 
Mr McCormack with Mr. Anderson o! ll

llnois. 
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Mr. Fithian with Mr. Esch. 
Mr. Helstoski with Mr. McCollister. 
Mr. Hebert with Mr. Gude. 
Mr. Dellums with Mr. Jones of Alabama. 
Mr. Nix with Mr Heinz. 
Mrs. Mink with Mr. Steelman. 
Mr. Metcalfe with Mr. Steiger of Arizona. 
Mr. Henderson with Mr. Stephens. 
Mr. Riegle with Mr. Mills. 
Mr. Rangel with Mr Stokes. 

Mrs. COLLINS of Illinois, Mr: THOMP
SON, Mrs. BURKE of California, Mr. 
HICKS and Mr. BEARD of Rhode Is
land changed their vote from "aye" to 
"no." 

Messrs. MICHEL, HYDE, HAMMER
SCHMIDT, RONCALIO, and KASTEN
MEIER changed their vote from "no" to 
"aye." 

So (two-thirds not having voted in 
favor thereof) the motion was rejected. 

The result of the vote was announced 
as above recorded. 

INTERSTATE HORSERACING ACT OF 
1976 

The SPEAKER. The unfinished busi
ness is the question of suspending the 
rules and passing the bill H.R. 14071, as 
amended. 

The Clerk read the title of the bill. 
The SPEAKER. The question is on the 

motion offered by the gentleman from 
Pennsylvania <Mr. ROONEY) that the 
House suspend the rules and pass the 
bill H.R. 14071, as amended, on which 
the yeas and nays are ordered. 

The vote was taken by electronic de
vice, and there were-yeas Sl5, nays 86, 
not voting 29, as follows: 

[Roll No. 786) 
YEAS-315 

Abdnor Carney 
Adams Carr 
Alexander Carter 
Allen Cederberg 
Anderson, Chappell 

Calif. Clancy 
Andrews, N.C. Clausen, 
Andrews, Don H. 

N. Da.k. Clawson, Del 
Archer Cleveland 
Armstrong Cochran 
Ashbrook Cohen 
Ashley Collins, Tex. 
Au Coin Conable 
Bafalis COnte 
Baldus Corman 
Bauman Cornell 
Beard, R.I. Coughlin 
Beard, Tenn. D' Amours 
Bedell Daniel, Dan 
Bell Daniel, R. W. 
Bennett Daniels, N.J. 
Bergland Davis 
Bevill de la Garza 
Biester Dent 
Blanchard Derrick 
Blouin Derwinskl 
Boggs Devine 
Bonker Dickinson 
Bowen Diggs 
Brademas Dingell 
Breaux Dodd 
Breckinridge Downing, Va. 
Brinkley Duncan, Oreg. 
Brodhead Duncan, Tenn. 
Brooks du Pont 
Broomfield Eckhardt 
Brown, Calif. Edgar 
Brown, Mich. Edwards, Ala. 
Brown, Ohio Emery 
Broyhill English 
Buchanan Erl en born 
Burgener Eshleman 
Burke, Fla. Evans, COio. 
Burleson, Tex. Evans, Ind. 
Burlison, Mo. Evins, Tenn. 
Burton, John Fa.seen 
Burton, Phillip Fenwick 
Butler Findley 
Byron Fisher 

Flood 
Florio 
Flowers 
Flynt 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fraser 
Frenzel 
Frey 
Fuqua 
Gaydos 
Gibbons 
Ginn 
Goldwater 
Gonzalez 
Goodling 
Gradlson 
Grassley 
Guyer 
Hagedorn 
Haley 
Hall, Ill. 
Hall, Tex. 
Hamilton 
Hammer-

schmidt 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Hayes, Ind. 
Hechler, W. Va. 
Hefner 
Hicks 
Hightower 
Hillis 
Holland 
Holt 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
I chord 

Jacobs Moore 
Jarman Moorhead, 
Jeffords Calif. 
Jenrette Moorhead, Pa. 
Johnson, CalU-. Morgan 
Johnson, Colo. Mosher 
Johnson, Pa.. Murtha. 
Jones, N.C. Myers, Ind. 
Jones, Okla. Myers, Pa. 
Jones, Tenn. Natcher 
Jordan Neal 
Karth Nedzi 
Kasten Nichols 
Kazen Nolan 
Kelly Nowak 
Kemp Oberstar 
Ketchum Obey 
Keys O'Brien 
Kindness O'Hara. 
Krueger Passman 
LaFalce Patten, N.J. 
Lagomarsino Patterson, 
Landrum Calif. 
Latta Pattison, N.Y. 
Leggett Pepper 
Lehman Perkins 
Levitas Pettis 
Lloyd, Calif. Pickle 
Lloyd, Tenn. Poage 
Long, La. Pressler 
Long, Md. Preyer 
Lott Pritchard 
Lujan Quie 
McCiory Quillen 
McDade Railsback 
McFall Randall 
McKay Regula 
Madden Reuss 
Madigan Rhodes 
Mahon Rinaldo 
Mann Roberts 
Martin Robinson 
Mathis Rodino 
Mazzo Ii Roe 
Melcher Rogers 
Meyn er Roncalio 
Mezvinsky Rooney 
Michel Rose 
Milford Roush 
Miller, Calif. Rousselot 
Miller, Ohio Runnels 
Min eta Russo 
Minish Ryan 
Mitchell, Md. St Germain 
Mitchell, N.Y. Sarbanes 
Moffett Satterfield 
Mollohan Schneebeli 
Montgomery Schroeder 

NAYS-86 
Abzug Gilman 
Addabbo Hanley 
Am bro Harrington 
Annunzio Heckler, Mass. 
Aspin Holtzman 
Baucus Horton 
Biaggi Kastenmeler 
Bingham Koch 
Boland Krebs 
Bolling Lent 
Burke, Calif. Lundine 
Burke, Mass. Mccloskey 
Chisholm McDonald 
Clay McEwen 
Collins, Ill. McHugh 
Conyers McKinney 
Cotter Maguire 
Crane Mikva 
Danielson Moakley 
Delaney Moss 
Downey, N.Y. Mottl 
Drlnan Murphy, Ill. 
Early Murphy, N.Y. 
Edwards, Calif. O'Neill 
EU berg Ottinger 
Fary Paul 
Fish Peyser 
Fountain Pike 
Giaimo Price 

SchUize 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shriver 
Shuster 
Sikes 
Simon 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Spellman 
Spence 
Staggers 
Stanton, 

J. William 
Steiger, Wis. 
Stuckey 
Sullivan 
Symington 
Talcott 
Taylor, Mo. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
mlman 
Van Deerlin 
Vander Jagt 
Vanderveen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Waxman 
Whalen 
White 
Whitehurst 
Whitten 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wright 
Wylie 
Yatron 
Young, Alaska 
Young, Fla.. 
Young, Tex. 
Zablocki 

Rees 
Richmond 
Risenhoover 
Rosenthal 
Rostenkowskl 
Roybal 
Santini 
Sarasin 
Scheuer 
Solarz 
Stanton, 

Jamesv. 
Stark 
Steed 
Stratton 
Studds 
Symms 
Taylor, N.C. 
Treen 
Tsongas 
Udall 
Weaver 
Wiggins 
Wirth 
Wolff 
Wydler 
Yates 
Young, Ga. 
Zeferettl 

NOT VOTING-29 
Anderson, Ill. 
Badillo 
COnlan 
Dellums 
Esch 
Fithian 
Green 
Gude 
Hebert 
Heinz 

Helstoskl 
Henderson 
Hinshaw 
Jones, Ala.. 
Mccollister 
McCormack 
Matsunaga. 
Meeds 
Metcalfe 
Mills 

Mink 
Nix 
Rangel 
Riegle 
Ruppe 
Steelman 
Steiger, Ariz. 
Stephens 
Stokes 

The Clerk announced the following 
pairs: 

Mr. Bad1llo with Mr. Green. 
Mr. Matsunaga. with Mr. Conlan. 

Mr. Meeds with Mr. Anderson of Illinois. 
Mr. McCormack with Mr. Esch. 
Mr. Fithian with Mr. McColllster. 
Mr. Helstoski with Mr. Gude. 
Mr. Hebert with Mr. Heinz. 
Mr. Dellums with Mr. Jones of Alabama. 
Mr. Nix with Mr. Steelman. 
Mrs. Mink with Mr. Steiger of Arizona. 
Mr. Metcalfe With Mr. Mills. 
Mr. Henderson with Mr. Ruppe. 
Mr. Riegle with Mr. Stephens. 
Mr. Rangel with Mr. Stokes. 

Mr. DELANEY and Mr. RISENHOOV
ER changed their vote from "aye" to 
"no." 

Messrs. PASSMAN, HIGHTOWER, 
BREAUX, MITCHELL of New York, 
O'BRIEN, and LONG of Louisiana, and 
Mrs. KEYS changed their vote from "no" 
to "aye." 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

RELATING TO DISPOSITION OF CER
TAIN RECREATIONAL DEMON
STRATION PROJECT LANDS BY 
THE STATE OF OKLAHOMA 
The SPEAKER. The Unfinished busi

ness is the question of suspending the 
rules and passing the bill H.R. 7682, as 
amended. 

The Clerk read the title of the bill. 
The SPEAKER. The question is on the 

motion offered. by the gentleman from 
Texas (Mr. KAzEN) that the House sus
pend the rules and pass the bill H.R. 
7682, as amended, on which the yeas and 
nays are ordered. 

The vote was taken by electronic de
vice, and there were-yeas 344, nays 53 
not voting 33, as follows: ' 

Abdnor 
Adams 
Addabbo 
Alexander 
Allen 
Andrews, 

N.Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aucoin 
Ba.falls 
Baldus 
Baucus 
Bauman 
Beare'.., R.I. 
Beard, Tenn. 
Bedell 
Bell 
Bennett 
Bergland 
BevU.l 
Biaggl 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brad em as 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 

[Roll No. 787] 
YEAS-344 

Burgener Duncan, Tenn. 
Burke, Calif. du Pont 
Burke, Fla. EckharC..t 
Burke, Mass. Edwards, Ala. 
Burleson, Tex. Edwards, Calif. 
Burlison, Mo. Eilberg 
Burton, Phillip Emery 
Butler English 
Byron Erl en born 
Carney Eshleman 
Carter Evans, Colo. 
Cederberg Evans, Ind. 
Chappell Evins, Tenn. 
Clancy Fary 
Olausen, Fascen 

Don H. Findley 
Ola wson, Del Fish 
Clay Fisher 
Cochran Flood 
Cohen Florio 
Collins, Ill. Flowers 
Collins, Tex. Flynt 
Conable Foley 
Corman Ford, Mich. 
Cotter Ford, Tenn. 
Crane Forsythe 
Daniel, Dan Fraser 
Daniel, R. W. Frenzel 
Daniels, N.J. Frey 
Danielson Fuqua 
Davis Gaydoe 
de Ia Garza Gibbons 
Delaney Gllman 
Dent Ginn 
Derrick Goldwater 
Derwinski G<.nzalez 
Dickinson Goodling 
Diggs Graciison 
Dingell Grassley 
Dodd Hagedorn 
Downing, Va. Haley 
Drina.n Hall, Ill. 
Duncan, Oreg. Hall, Tex. 
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Hamilton Martin 
Hammer- Mathis 

schmidt Mazzoli 
Hanley Melcher 
Hannaford Meyn er 
Hansen Mezvinsky 
Harkin Michel 
Harris Mikva 
Harsha Milford 
Hawkins Miller, Calif. 
Hayes, Ind. Miller, Ohio 
Heckler, Mass. Mineta 
Hefner Minish 
Hicks Mitchell, Md. 
Hightower Mitchell, N.Y. 
Hillis Moakley 
Holland Mollohan 
Holt Montgomery 
Horton Moore 
Boward Moorhead, 
Howe Gali!. 
Hubbard Moorhead, Pa. 
Hu ghes Morgan 
Hungat e Mosher 
Hutchinson Moss 
Hyde Murphy, Ill. 
!chord Murphy, N.Y. 
Jacobs Murtha 
Jarman Myers, Ind. 
Jenrette Natcher 
Johnson, Calif. Neal 
Johnson, Colo. Nichols 
Johnson, Pa. Nowak 
Jones, N.C. Oberstar 
Jones, Okla. O'Brien 
Jones, Tenn. O'Neill 
Jordan Passman 
Karth Patten, N .J. 
Kasten Patterson, 
Kastenmeier Calif. 
Kazen Pattison, N.Y. 
Kelly Paul 
Kemp Pepper 
Ketchum Perkins 
Keys Pettis 
Kindness Pickle 
Krebs Poage 
Krueger Pressler 
LaFalce Preyer 
Lagomarsino Price 
Landrum Pritchard 
Latta Quie 
Leggett Quillen 
Lehman Railsback 
Lent Randall 
Levitas Rees 
Lloyd, Calif. Regula 
Lloyd, Tenn. Rhodes 
Long, La. Rinaldo 
Long, Md. Risenhoover 
Lott Roberts 
Lujan Robinson 
Lundine Rodino 
McClory Roe 
McCloskey Rogers 
McDade Roncalio 
McDonald Rooney 
McEwen Rose 
McFall Rosenthal 
McKay Roush 
Madden Rousselot 
Madigan Runnels 
Mahon Russo 
Mann Ryan 

NAYS--53 

Santini 
Saras in 
Sar banes 
Satterfield 
Schneebeli 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shriver 
Shuster 
Sikes 
Simon 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

JamesV. 
Steed 
Steiger, Wis. 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Udall 
film an 
Vander Jagt 
Vanderveen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wylie 
yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zablocki 
zereretti 

Abzug 
Am bro 
Anderson, 

Downey, N.Y. Nolan 

Calif. 
Andrews, N.C. 
Asp in 
Bi ester 
Bingham 
Blanchard 
Burton, John 
Carr 
Chisholm 
Cleveland 
Conte 
Conyers 
Cornell 
Coughlin 
D'Amours 

Anderson, Ill. 
Badlllo 
Conlan 
Dellums 
Devine 
Esch 
Fithian 
Green 
Gude 
Guyer 
Hebert 

Early Obey 
Edgar O'Hara 
Fenwick Ottinger 
Fountain Pike 
Giaimo Reuss 
Harrington Richmond 
Bechler, W. Va. Rostenkowski 
Holtzman Roybal 
Jeffords Scheuer 
Koch Solarz 
McHugh Spellman 
McKinney Stark 
Maguire Van Deerlin 
Moffett Waxman 
Mottl weaver 
Myers, Pa. Wydler 
Nedzi Yates 

NOT VOTING-33 
Heinz 
Helstoski 
Henderson 
Hinshaw 
Jones, Ala. 
Mccollister 
Mccormack 
Matsunaga 
Meeds 
Metcalfe 
Mllls 

Mink 
Nix 
Peyser 
Rangel 
Riegle 
Ruppe 
St Germain 
Steelman 
Steiger, Ariz. 
Stephens 
Stokes 

The Clerk announced the following 
pairs: 

Mr. Badlllo with Mr. Green. 
Mr. Matsunaga with Mr. Conlan. 
Mr. Meeds with Mr. Anderson of Illinois. 
Mr. McCormack with Mr. Esch. 
Mr. Fithian with Mr. Mccollister. 
Mr. Helstoski with Mr. Gude. 
Mr. Hebert with Mr. Heinz. 
Mr. Dellums with Mr. Jones of Alabama. 
Mr. Nix with Mr. Steelman. 
Mrs. Mink with Mr. Steiger of Arizona. 
Mr. Metcalfe with Mr. Mllls. 
Mr. Henderson with Mr. Devine. 
Mr. Riegle with Mr. Guyer. 
Mr. Rangel with Mr. Peyser. 
Mr. Ruppe with Mr. Stephens. 
Mr. Stokes with Mr. St Germain. 

Mrs. FENWICK and Messrs. KOCH, 
SOLARZ, NOLAN, OTTINGER, Mrs. 
SPELLMAN, and Mr. RICHMOND 
changed their vote from "yea" to "nay." 

Messrs. DANIELSON and TAYLOR of 
Missouri changed their vote from "nay" 
to "yea." 

So (two-thirds having voted in favor 
thereof} the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

CONSIDERATION OF COMPARATIVE 
PRODUCTIVE POTENTIAL OF m
RIGABLE LANDS IN DETERMINING 
NONEXCESS ACREAGE UNDER 
FEDERAL RECLAMATION LAWS 

The SPEAKER. The unfinished busi-
ness is the question of suspending the 
rules and passing the bill H.R. 13101, as 
amended. 

The Clerk read the title of the bill. 
The SPEAKER. The question is on 

the motion offered by the gentleman 
from California (Mr. JOHNSON) that the 
House suspend the rules and pass the 
bill H.R. 13101, as amended. on which 
the yeas and nays are ordered. 

The vote was taken by electronic de
vice, and there were-yeas 118, nays 279, 
answered "present" l, not voting 32, as 
follows: 

Abdnor 
Andrews, 

N.Dak. 
Archer 
Armstrong 
Ashley 
Au Coin 
Baucus 
Beard, R.I. 
Boggs 
Bolling 
Breaux 
Breckinridge 
Brooks 
Brown, Calif. 
Broyhill 
Burgener 
Burke, Mass. 
Burleson, Tex. 
Byron 
Carter 
Clausen, 

DonH. 
Corman 
Daniels, N.J. 
de la Garza 
Dent 
Dickinson 
Diggs 
Duncan, Oreg. 
du Pont 
Eckhardt 
Evans, Colo. 

[Roll No. 788] 
YEAS--118 

Evins, Tenn. Lundine 
Flynt McClory 
Ginn McFall 
Goldwater McKay 
Gonzalez Mahon 
Hagedorn Mathis 
Hammer- Melcher 

schmidt Mlller, Calif. 
Hansen Miller, Ohio 
Harsha Mollohan 
Hawkins Moore 
Hicks Morgan 
Horton Oberstar 
Howard Patterson, 
Howe Calif. 
Htmgate Pettis 
Hyde Pickle 
Johnson, Calif. Poage 
Johnson, Colo. Pressler 
Jones, N.C. Randall 
Jones, Tenn. Rees 
Jordan Rhodel! 
Karth Risenhoover 
Kazen Roe 
Kelly Rogers 
Ketchum Roncalio 
Krebs Rose 
Lagomarsino Rousselot 
Leggett Runnels 
Lloyd, Calif. Santini 
Lloyd, Tenn. Sebelius 
Long, La. Seiberling 
Lujan Shipley 

Shriver 
Simon 
Sisk 
Skubitz 
Slack 
Staggers 
Stuckey 
Symms 

Talcott 
Taylor, Mo. 
Taylor, N.C. 
Udall 
m1man 
Vigorito 
Waggonner 
White 

NAYS--279 

Wilson, Bob 
Wilson, Tex. 
Winn 
Wright 
Yatron 
Young, Alaska 
Young, Tex. 

Abzug Flowers Neal 
Adams Foley Nedzi 
Addabbo Ford, Mich. Nichols 
Alexander Ford, Tenn. Nolan 
Allen Forsythe Nowak 
Am.bro Fountain Obey 
Anderson, Fraser O'Brien 

Calif. Frenzel O'Hara 
Anderson, ill. Frey O'Neill 
Andrews, N.C. Fuqua Ottinger 
Annunzio Gaydos Passman 
Ashbrook Giaimo Patten, N.J. 
Aspin Gibbons Pattison, N.Y. 
Ba!alis Gilman Paul 
Baldus Goodling Pepper 
Bauman Gradison Perkins 
Beard, Tenn. Grassley Pike 
Bedell Haley Preyer 
Bell Hall, Ill. Price 
Bennett Hall, Tefe. Pritchard 
Bergland Hamil ton Quie 
Bevill Hanley Quillen 
Biaggi Hannaford Railsback 
Biester Harkin Regula 
Bingham Harrington Reuss 
Blanchard Harris Richmond 
Blouin Hayes, Ind. Rinaldo 
Boland Bechler, W. Va. Roberts 
Bonker Heckler, Mass. Robinson 
Bowen Hefner Rodino 
Brademas Hightower Rooney 
Brinkley Hillis Rosenthal 
Brodhead Holt Rostenkowski 
Broomfield Holtzman Roush 
Brown, Mich. Hubbard Roybal 
Brown, Ohio Hughes Russo 
Buchanan Hutchinson Ryan 
Burke, Calif. !chord Sarasin 
Burke, Fla. Jacobs Sarbanes 
Burlison, Mo. Jarman Satterfield 
Burton, John Jeffords Scheuer 
Burton, Phillip Jenrette Schneebeli 
Butler Johnson, Pa. Schroeder 
Carney Jones, Okla. Schulze 
Carr Kasten Sharp 
Cederberg Kastenmeier Shuster 
Chappell Kemp Sikes 
Chisholm Keys Smith, Iowa 
Clancy Kindness Smith, Nebr. 
Clawson, Del Koch Snyder 
Clay Krueger Solarz 
Cleveland La.Falce Spellman 
Cochran Landrum Spence 
Cohen Latta Stant on, 
Collins, Ill. Lehman J. William 
Collins, Tex. Lent Stanton, 
Conable Levitas James v. 
Conte Long, Md. Stark 
Conyers Lott Steed 
Cornell Mccloskey Steiger, Wis. 
Cotter McDade Stratton 
Coughlin McDonald Studds 
Crane McEwen Sullivan 
D' Amours McHugh Symington 
Daniel, Dan McKinney Teague 
Daniel, R. W. Madden Thompson 
Danielson Madigan Thone 
Davis Maguire Thornton 
Delaney Mann Traxler 
Derrick Martin Treen 
Derwinski Mazzoli Tsongas 
Dingell Meyner Yan Deerlin 
Dodd Mezvinsky Vander Jagt 
Downey, N.Y. Michel Vander Veen 
Downing, Va. Mikva Vanik 
Drinan Milford Walsh 
Duncan, Tenn. Mineta Wampler 
Early Minish Waxman 
Edgar Mitchell, Md. Weaver 
Edwards, Ala. Mitchell, N.Y. Whalen 
Edwards, Calif. Moakley Whitehurst 
Eilberg Moffett Whitten 
Emery Montgomery Wiggins 
English Moorhead, Wilson, C. H. 
Erlenborn Calif. Wirth 
Eshleman Moorhead, Pa. Wolff 
Evans, Ind. Mosher Wydler 
Fary Moss Wylie 
Fascell Mottl Yates 
Fenwick Murphy, Ill. Young, Fla. 
Findley Murphy, N.Y. Young, Ga. 
Fish Murtha Zablocki 
Fisher Myers, Ind. Zeferetti 
Flood Myers, Pa. 
Florio Natcher 
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ANSWERED "PRESENT"-1 

Holland 

NOT VOTING-32 
Badillo 
Conlan 
Dellums 
Devine 
Esch 
Fithian 
Green 
Gude 
Guyer 
Hebert 
Heinz 

Helstoski 
Henderson 
Hinshaw 
Jones, Ala. 
Mccollister 
McCormack 
Matsunaga 
Meeds 
Metcalfe 
Mills 
Mink 

Nix 
Peyser 
Rangel 
Riegle 
Ruppe 
St Germain 
Steelman 
Steiger, Ariz. 
Stephens 
Stokes 

The Clerk announced the following 
pairs: 

Mr. Badlllo with Mr. Green. 
Mr. Matsunaga with Mr. Conlan. 
Mr. Meeds with Mr. Devine. 
Mr. McCormack with Mr. Esch. 
Mr. Fithian with Mr. McCollister. 
Mr. Helstoski with Mr. Gude. 
Mr. Hebert with Mr. Heinz. 
Mr. Dellums with Mr. Mills. 
Mr. Nix with Mr. Steelman. 
Mrs. Mink with Mr. Steiger of Arizona. 
Mr. Metcalfe with Mr. Peyser. 
Mr. Henderson with Mr. Guyer. 
Mr. Riegle with Mr. Ruppe. 
Mr. Rangel with Mr. St Germain. 
Mr. Stokes with Mr. Stephens. 

Mr. JENRETTE, Mrs. SPEIJ.,MAN, 
Messrs. CARNEY, HUGHES, and PER
KINS, changed their vote from "yea" to 
"nay." 

So <two-thirds not having voted in 
favor thereof) the motion was rejected. 

The result of the vote was announced 
as above recorded. 

ADMINISTRATION OF NATIONAL 
PARK SYSTEM 

The SPEAKER. The unfinished busi
ness is the question of suspending the 
rules and passing the bill, H.R. 11887, as 
amended. 

The Clerk read the title of the bill. 
The SPEAKER. The question is on the 

motion offered by the gentleman from 
North Carolina <Mr. TAYLOR) that the 
House suspend the rules and pass the 
bill, H.R. 11887, as amended, on which 
the yeas and nays are ordered. 

The vote was taken by electronic de
vice, and there were-yeas 378, nays 16, 
not voting 36, as follows: 

[Roll No. 789] 
YEAS-378 

Abdnor Biaggi Byron 
Abzug Bi ester Carney 
Adams Bingham Carr 
Addabbo Blanchard Carter 
Alexander Blouin Cederberg 
Allen Boggs Chappell 
Anderson, Boland Chisholm 

Calif. Bolling Clancy 
Anderson, Ill. Bonker Clausen, 
Andrews, N.C. Bowen Don H. 
Andrews, Brademas Clawson, Del 

N. Dalt. Breaux Clay 
Annunzlo Breckinridge Cleveland 
Archer Brinkley Cochran 
Armstrong Brooks Cohen 
Ashbrook Broomfield Collins, Ill. 
Ashley Brown, Calif. Collins, Tex. 
Aspin Brown, Mich. Conte 
Aucoin Brown, Ohio Conyers 
Bafalis Broyhill Corman 
Baldus Buchanan Cornell 
Baucus Burgener Cotter 
Bauman Burke, Calif. Coughlin 
Beard, R.I. Burke, Fla. Crane 
Beard, Tenn. Burke, Mass. D'Amours 
Bedell Burleson, Tex. Daniel, Dan 
Bell Burlison, Mo. Daniel, R. W. 
Bennett Burton, John Daniels, N.J. 
Bergland Burton, Phillip Danielson 
Bevill Butler Davis 

CXXII--1996-Part 24 

de la Garza Kazen 
Delaney Kemp 
Dent Ketchum 
Derrick Keys 
Derwinski Koch 
Dickinson Krebs 
Dingell Krueger 
Dodd LaFalce 
Downey, N.Y. Lagomarsino 
Downing, Va. Landrum 
Drinan Latta 
Duncan, Oreg. Leggett 
Duncan, Tenn. Lehman 
du Pont Lent 
Early Levitas 
Eckhardt Lloyd, Calif. 
Edgar Lloyd, Tenn. 
Edwards, Ala. Long, La. 
Edwards, Calif. Long, Md. 
Eilberg Lott 
Emery Lujan 
English Lundine 
Erl en born Mcclory 
Eshleman Mccloskey 
Evans, Colo. McDade 
Evans, Ind. McDonald 
Evins, Tenn. McEwen 
Fary McFall 
Fascell McHugh 
Fen wick McKay 
Findley McKinney 
Fish Madigan 
Fisher Maguire 
Flood Mahon 
Florio Mann 
Flowers Mathis 
Flynt Mazzoli 
Foley Melcher 
Ford, Mich. Meyner 
Ford, Tenn. Mezvinsky 
Fountain Mikva 
Fraser Milford 
Frey · Miller, Calif. 
Fuqua Miller, Ohio 
Gaydos Mineta 
Giaimo Minish 
Gibbons Mitchell, Md. 
Ginn Mitchell, N.Y. 
Goldwater Moakley 
Gonzalez Moffett 
Goodling Mollohan 
Gradison Montgomery 
Grassley Moore 
Hagedorn Moorhead, 
Haley Cali!. 
Hall, Ill. Moorhead, Pa. 
Hall, Tex. Morgan 
Hamilton Mosher 
Hammer- Moss 

schmidt Murphy, Ill. 
Hanley Murphy, N.Y. 
Hannaford Murtha 
Hansen Myers, lnd. 
Harkin Myers, Pa. 
Harrington Natcher 
Harris Neal 
Harsha Nedzi 
Hawkins Nichols 
Hayes, Ind. Nolan 
Hechler, W. Va. Nowak 
Heckler, Mass. Oberstar 
Hefner Obey 
Hicks O'Brien 
Hightower O'Hara 
Hillis O'Neill 
Holland Ottinger 
Holt Passman 
Holtzman Patten, N.J. 
Horton Patterson, 
Howard Calif. 
Howe Pattison, N.Y. 
Hubbard Pepper 
Hughes Perkins 
Hungate Pettis 
!chord Pickle 
Jacobs Pike 
Jarman Poage 
Jeffords Pressler 
Jenrette Preyer 
Johnson, Calif. Price 
Johnson, Colo. Pritchard 
Johnson, Pa. Quie 
Jones, N.C. Quillen 
Jones, Okla. · Railsback 
Jones, 'L'enn. Randall 
Jordan Rees 
Karth Regula 
Kasten Reuss 
Kastenmeier Rhodes 

Am bro 
Brodhead 
Conable 

NAYS-16 
Forsythe 
Frenzel 
Hutchinson 

Richmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Ronca.Ho 
Rooney 
Rose 
Rostenkowski 
Roush 
Rousselot 
Roybal 
Runnels 
Russo 
Ryan 
Santini 
Saras in 
Sarbanes 
Satterfield 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shriver 
Shuster 
Sikes 
Simon 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 

J. WUliam 
Stanton, 

JamesV. 
Stark 
Steed 
Steiger, Wis. 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Tsongas 
Udall 
Ullman 
Van Deerlin 
VanderJagt 
Vanderveen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 

Hyde 
Kelly 
Kindness 

Michel 
Mottl 
Paul 

Rosenthal 
Schneebeli 
Treen 

Wydler 

NOT VOTING-36 
Badillo 
Conlan 
Dellums 
Devine 
Diggs 
Esch 
Fithian 
Gilman 
Green 
Gude 
Guyer 
Hebert 

Heinz 
Helstoski 
Henderson 
Hinshaw 
Jones, Ala. 
Mccollister 
McCormack 
Madden 
Martin 
Matsunaga 
Meeds 
Metcalfe 

Mills 
Mink 
Nix 
Peyser 
Rangel 
Riegle 
Ruppe 
St Germain 
Steelman 
Steiger, Ariz. 
Stephens 
Stokes 

The Clerk announced the following 
pairs: 

Mr. Badillo With Mr. Green. 
Mr. Matsunaga with Mr. Conlan. 
Mr. Meeds with Mr. Devine. 
Mr. McCormack with Mr. Esch. 
Mr. Fithian With Mr. Mccollister. 
Mr. Helstoski with Mr. Gude. 
Mr. Hebert with Mr. Heinz. 
Mr. Dellums with Mr. Diggs. 
Mr. Nlx with Mr. Steelman. 
Mrs. Mink with Mr. Steiger of Arizona. 
Mr. Metcalfe with Mr. Gilman. 
Mr. Henderson with Mr. Guyer. 
Mr. Riegle with Mr. Martin. 
Mr. Madden with Mr. Mills. 
Mr. Rangel with Mr. Peyser. 
Mr. St Germain with Mr. Ruppe. 
Mr. Stokes with Mr. Stephens. 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, I ask unanimous consent to 
take from the Speaker's table the Sen
ate bill (8. 3430) to amend the act ap
proved August 18, 1970, providing for 
improvement in the administration of 
the national park system by the Secre
tary of the Interior and clarifying au
thorities applicable to the National Park 
System, and for other purposes, and ask 
for its immediate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 
The Clerk read the Senate bill, as fol

lows: 
s. 3430 

Be it enacted. by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
3 of the Act approved August 18, 1970 (84 
Stat. 825; 16 U.S.C. la-1 et seq.), 1s amended 
as follows: 

(a) In subsection (e), after "within an 
area of the national park system,'' insert "as 
long as such activity does not in any way 
violate or .1_eopardlze the integrity of the 
natural ecosystem or any historic resource." 

(b) At the end of subsection (g), change 
the period to a semicolon and add the follow
ing new subsections: 

"(h) promulgate and enforce regulations 
concerning boating operations and other ac
tivities on or relating to waters located with
in areas of the National Park System, includ
ing waters subject to the jur1sd1ct1on of the 
United States: Provided, That any regula
tions adopted pursuant to this subsection 
shall be complementary to, and not in dero-
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gation of, the authority of the United States 
Coast Guard to regulate the use of waters 
subject to the jurisdiction o! the United 
States; 

"(i) provide meals and lodging, a.s the 
Secretary deems appropriate, for members of 
the United States Park Police and other em
ployees of the National Park Service, a.s he 
may designate, serving temporarily on ex
tended special duty in areas of the National 
Park System, and for this purpose he 1s au
thorized to use funds appropriated !or the 
expenses of the Department of the Interior 
effective October 1, 1977.". 

SEC. 2. The Act of August 18, 1970, is fur
ther a.mended by adding the following new 
sections: 

"SEc. 5. Section 11 of the Act of May 26, 
1930 ( 46 Stat. 383; 16 U.S.C. l 7j), is amended 
to read a.s follows: 

"'SEc. 11. In the administration of the 
National Park System, ·the Secretary of the 
Interior is authorized, under regulations pre
scribed by him, to pay (a) the traveling ex
penses of employees, including the costs of 
packing, crating, and transporting (l,nclud
ing draying) their personal property, upon 
permanent change of Sltation of such em
ployees and (b) the traveling expenses a.s 
aforesaid of dependents of deceased employ
ees (i) to the nearest housing reasonably 
available and of a standard not less than 
that which is vacated, and to include com
pensation for nOlt to exceed sixty days' rental 
cost thereof, in the case of an employee who 
occupied Government housing and the 
death of such employee requires that hous
ing to be promptly vacated, and (11) to the 
nearest port of entry in the conterminous 
forty-eight States in the case of an em
ployee whose la.st permanent stastion wa.s out
side the conterminous forty-eight States. 
Subsection (b) of the section shall become 
effective October 1, 1977.'. 

"SEc. 6. Notwithstanding any other pro
vision of law, the Secretary of the Interior 
may relinquish to a State, or to a Common
wealth, territory, or possession of the United 
Stastes, all or part of the legislative juris
diction of the United States over National 
Park System lands or interests in that State, 
commonwealth, terriltory, or possession: 
Provided, That, prior to consummating any 
such relinquishment, the Secretary shall sub
mit the proposed agreement to the Com
mittees on Interior and Insular Affairs of 
the United States Congress, and shall not 
finalize such agreement until sixty calendar 
days after such submission shall have 
elapsed. Relinquishment of legislative juris
diction under this section may be accom
plished (1) by filing with the Governor (or, 
1! none exists, with the chief executive 
officer) of the state, Commonwealth, terri
tory, or possession concerned a notice of re
linquishment to take effect upon acceptance 
thereof, or (2) as the laws of the State, Com
monwealth, territory, or possession may 
Oltherwise provide. The Secretary shall dili
gently pursue the consummation of arrange
ments with each State, Commonwealth, 
territory, or possession within which a unit 
of the National Park System is located to 
the end that insofar as practicable the 
United States shall exercise concurrent legis
lative jurisdiction within units of the Na
tional Park System. 

"SEC. 7. Notwithstanding subsection 5901 
(a) of title 5, United States Code (80 Stat. 
508}, as amended, the uniform allowance for 
uniformed employees of the National Park 
Service may be up to $400 annually effective 
October 1, 1977. 

"SEC. 8. The Secretary of the Interior is 
directed to investigate and study areas whose 
resources exhibit qualities of national 
significance and which may have potential for 
inclusion in the National Park System. At the 
beginning of each fiscal year, the Secretary 

shall transmit to the Speaker of the House of 
Representatives and to the President of the 
Senate, comprehensive reports on each of 
those areas upon which studies have been 
completed. On this same date, and accom
panying such reports, the Secretary shall 
transmit a listing, in generally descending 
order of importance or merit, of not less 
than twelve such areas which appear to be of 
national significance and which may have 
potential for inclusion in the National Park 
System. Threats to resource values, and cost 
escalation factors shall be considered in 
listing the order of importance or merit. Such 
listing may be comprised of any areas hereto
fore submitted under terms of this section, 
and which at the time of listing are not 
included in the National Park System. Each 
report and annual listing shall be printed 
as a House document. 

"SEc. 9. Section 3 of the Act of August 21, 
1935 (49 Stat. 666, 667; 16 U.S.C. 461, 463}, is 
amended to read as follows: 

"'SEc. 3. (a) A general advisory board to be 
known as the National Park System Advisory 
Board is hereby established, to be composed 
of not to exceed ·eleven persons, citizens of 
the United States, to include but not be 
limited to representatives competent in the 
fields of history, archeology, architecture, and 
natural science, who shall be appointed by 
the Secretary for a term not to exceed four 
years. The Secretary shall take into con
sideration nominations for appointees from 
public and private, professional, civic, and 
educational societies, associations, and in
stitutions. The members of such board shall 
receive no salary but may be paid expel'lses 
incidental to travel when engaged in dis
charging their duties as members. It shall be 
the duty of such board to advise the Secre
tary on matters relating to the National 
Park System, to other related areas, and to 
the administration of this Act, including but 
not limited to matters submitted to it for 
consideration by the Secretary, but it shall 
not be required to recommend as to the 
suitability or desirability of surplus real and 
related persona.I property for use as an his
toric monument. 

"• (b) The National Park System Advisory 
Board shall continue to exist until January 1, 
1990. In all other respects, it shall be subject 
to the provisions of the Federal Advisory 
Committee Act.'. 

"SEc. 10. (a) The arrest authority relating 
to the National Park Service is hereby 
amended in the following respects: 

" ' ( 1) Section 3 of the Act of March 3, 
1897 (29 Stat. 621; 16 U.S.C. 415), as supple
mented; relating to certain arrest authority 
relative to national military parks, is hereby 
repealed. 

"'(2) The first paragraph of that portion 
designated "GENERAL EXPENSES, FoREST SERV
ICE" of the Act of March 3, 1905 (33 Stat. 
872; 16 U.S.C. 10, 559), as amended, relating 
in part to arrest authority relative to laws 
and regulations applicable to forest reserves 
and national parks, is amended by deleting 
the words "and national park service'', "and 
national parks", and "or national parks". 

" '(3) Section 2 of the Act of March 2, 
1933 (47 Stat. 1420; 16 U.S.C. lOa), as 
amended, relating to certain arrest authority 
for certain employees of the National Park 
Service, is hereby repealed. 

" ' ( 4) The second paragraph of section 6 
of the Act of October 8, 1964 (78 Stat. 1041; 
16 U.S.C. 460n-5), as amended, relating to 
certain arrest authority relative to the Lake 
Mead National Recreational Area, is hereby 
repealed. 

" '(b) In addition to any other aut hority 
conferred by law, the Secretary of the In
terior ls authorized to designate, pursuant to 
standards prescribed in regulations by the 
Secretary, certain officers or employees of the 
Department of the Interior who shall main-

tain law and order and protect persons and 
property within areas of the National Park 
System. In the performance of such duties, 
the officers or employees, so designated, may-

" ' ( 1) carry firearms and make arrests 
without warrant for any offense against the 
United States committed in his presence, or 
for any felony cognizable under the laws of 
the United States if he has reasonable 
grounds to believe that the person to be 
arrested has committed or is committing 
such felony, provided such arrests occur 
within that system or the person to be ar
rested is fleeing therefrom to avoid arrest· 

"'(2) execute any warrant or other proc~ 
ess issued by a court or officer of competent 
jurisdiction for the enforcement of the pro
visions of any Federal law or regulation is
sued pursuant to law arising out of an of
fense committed in that system or, where 
the person subject to the warrant or process 
is in that system, in connection With any 
Federal offense; and 

"'(3) conduct investigations of offenses 
against the United States committed in that 
system in the absence of investigation 
thereof by any other Federal law enforce
ment agency having investigative jurisdic
tion over the offense committed or With the 
concurrence of such other agency. 

" ' ( c) The Secretary of the Interior is here
by authorized to-

" ' ( 1) designate officers and employees of 
any other Federal agency or law enforce
ment personnel of any State or political sub
division thereof, when deemed economical 
and in the public interest and with the con
currence of that agency or that State or 
subdivision, to act as special policemen in 
areas of the National Park System when sup
plemented law enforcement personnel may 
be needed, and to exercise the powers and 
authority provided by paragraphs (1), (2). 
and (3) of subsection (b) of this section· 

"'(2) cooperate, within the National Park 
System, with any State or political subdiVi
sion thereof in the enforcement or super
Vision of the laws or ordinances of that State 
or subdivision; and 

"'(3) provide limited reimbursement ef
fective October 1, 1977, to 8. State or its p~lit
ical subdivisions, in accordance with such 
regulations as he may prescribe, where the 
State has ceded concurrent legislative juris
diction over the affected area of the system, 
for expenditures incurred in connection with 
its actiVities within that system which were 
rendered pursuant to paragraph (1) o! this 
subsection. 

"'(4) the authorities proVided by this 
subsection shall supplement the law enforce
ment responsib111ties of the National Park 
Service, and shall not authorize the dele
gation of law enforcement responsibillties 
of the agency to State and local governments. 

"'(d} (1) Nothing contained 1n this Act 
shall be construed or applied to 11mit or re
strict the investigative jurisdiction of any 
Federal law enforcement agency other than 
the National Park Service, and nothing shall 
be construed or applied to affect any right of 
a State or a political subdiVision thereof to 
exercise civil and criminal jurisdiction with 
the National Park System. 

"'(2) Except as otherwise provided in this 
subsection, a law enforcement officer of any 
State or political subdivision thereof desig
nated to act as a special policeman under 
subsection ( c) of this section shall not be 
deemed a Federal employee and shall not be 
subject to the provisions of law relating to 
Federal employment, including, but not 
limited to, those relating to hours of work, 
rates of compensation, leave, unemployment 
compensation, and Federal benefits. 

"'(3) For purposes of the tort claim pro
visions of title 28, a law enforcement omcer 
of any State or political subdivision thereof 
shall, when acting as a special poli~eman 
under subsection ( c) of this section, be con
sidered a Federal employee. 
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"'(4) Effective October 1, 1977, for pur

poses of subchapter I of chapter 81 of title 5, 
relating to compensation to Federal em
ployees for work injuries, a law enforcement 
officer of any State or political subdivision 
thereof shall, when acting as a special police
man under subsection ( c) of this section, 
be deemed a civil service employee of the 
United States within the meaning of the 
term "employee" as defined in section 8101 
of title 5, and the provisions of that sub
chapter shall apply.'. 

"SEC. 11. Section lOl(a) of title I of Public 
Law 89-665, (80 Stat. 915; 16 U.S.C. 470a) 
establishing a program for the preservation 
of additional historic properties, is amended 
by adding thereto a. new paragraph to read 
as follows: 

" • ( 4) to withhold from disclosure to the 
public, information relating to the location 
of sites or objects listed on the National 
Register whenever he determines that the 
disclosure of specific information would cre
ate a risk of destruction or harm to such 
sites or objects.'". 

MOrION OFFERED BY MR. TAYLOR OF NORTH 
CAROLINA 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, I oif er a motion. 

The Clerk read as follows: 
Mr. TAYLOR of North Carolina. moves to 

strike out all after the enacting clause of 
S. 3430 and insert in lieu thereof the text of 
H.R. 11887, as passed by the House. 

The motion was agreed to. 
The senate bill was ordered to be read 

a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 

A similar House bill <H.R. 11887) was 
laid on the table. 

GENERAL LEA VE 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re
marks on the Senate bill just passed and 
on H.R. 11891 which was passed earlier 
this evening. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 

AUTHORIZING THE SPEAKER TO AP
POINT THE DELEGATE FROM THE 
DISTRICT OF COLUMBIA AS ONE 
OF THE MEMBERS OF THE SELECT 
COMMITTEE AUTHORIZED BY 
HOUSE RESOLUTION 1540 
Mr. BOLLING. Mr. Speaker, I ask 

unanimous consent that the Speaker be 
authorized to appoint the delegate from 
the District of Columbia as one of the 
members of the select committee author
ized by House Resolution 1540. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 

APPOINTMENT AS MEMBERS OF THE 
SELECT COMMITTEE TO CONDUCT 
AN INVESTIGATION AND STUDY 
OF THE CIRCUMSTANCES SUR
ROUNDING THE DEATH OF JOHN 
F. KENNEDY AND THE DEATH OF 
MARTIN LUTHER KING, JR. 

The SPEAKER. Pursuant to the pro
visions of House Resolution 1540, 94th 

Congress, and the authority of the Uouse 
just granted, the Chair appoints as mem
bers of the Select Committee to conduct 
an investigation and study of the cir
cumstances surrounding the death of 
John F. Kennedy and the death of 
Martin Luther King, Jr., the following 
Members and Delegate of the House: 
The gentleman from Virginia, Mr. 
DOWNING, chairman; the gentleman from 
Texas, Mr. GONZALEZ; the gentleman 
from North Carolina, Mr. PREYER; the 
gentleman from Ohio, Mr. STOKEs; the 
Delegate from the District of Colum
bia, Mr. FAUNTROY; the gentlewoman 
from California, Mrs. BURKE; the gen
tleman from Connecticut, Mr. Donn; 
the gentleman from Tennessee, Mr. 
FoRn; the gentleman from Ohio, Mr. 
DEVINE; the gentleman from Califor
nia, Mr. TALCOTT; the gentleman from 
Connecticut, Mr. McKINNEY, and the 
gentleman from Nebraska, Mr. THONE. 

LEGISLATIVE PROGRAM 

<Mr. O'NEILL asked and was given 
permission to address the House for 1 
minute.) 

Mr. O'NEILL. Mr. Speaker, I have 
asked for this time to announce the pro
gram at this particular time for the re
mainder of the day and tomorrow. 

Mr." Speaker, we will take up House 
Joint Resolution 1096, Guam typhoon 
supplemental appropriations, this eve
ning. 

Tomorrow we will start out with H.R. 
14238, legislative branch appropriations, 
fiscal year 1977, conference report. 

This will be followed by H.R. 15377, Ex
port Administration Act amendments, 
under an open rule, with 1 hour of 
debate; 

S. 22, copyright law provision, under a 
modified open rule, with 1 hour of 
debate; 

H.R: 15, regulating lobbying and re
lated activities, under an open rule, with 
4 hours of debate; and 

H.R. 6684, exclusive territorial fran
chises, under an open rule, with 2 hours 
of debate. 

On Thursday we will take up H.R. 
12112, synthetic fuels, under an open rule, 
with 4 hours of debate. 

HOUR OF MEETING ON TOMORROW 

Mr. O'NEILL. Mr. Speaker, I ask unani
mous consent that when the House ad
journs today, it adjourn to meet at 10 
o'clock a.m. tomorrow morning. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas
sachusetts? 

Mr. MYERS of Indiana. Mr. Speaker, 
reserving the right to object, I take the 
floor reluctantly to make this point. I 
have been reading the RECORD to make 
sure that I am correct. 

I refer back to the RECORD from last 
night, shortly before 10 p.m., in the col
loquy between the gentleman from Ari-
zona <Mr. RHODES) and the gentleman 
from Massachusetts <Mr. O'NEILL), 
where the gentleman frorp Massachu
setts said this : 

Mr. Speaker, there is agreement, then, that 
we will stop the suspensions at 5:30 tomor
row night. 

Now, at 7 o'clock we had not finished 
the suspensions. 

Mr. O'NEILL. Mr. Speaker, will the 
gentleman yield? 

Mr. MYERS of Indiana. I yield to the 
majority leader. 

Mr. O'NEILL. Mr. Speaker, the agree
ment yesterday, as made by the leader
ship, was contingent upon the fact that 
I would ask unanimous consent to come 
in today at 10 o'clock. If that request 
had been granted, as it was anticipated 
it would be granted, we would follow 
through then until 5: 30, I believe it was, 
and at 5: 30 we would rise. 

The reason for this is that we had orig
inally agreed on 5 o'clock. We agreed 
then on 5:30 because there was a soy
bean conference going on in which many 
Members were interested, and extending 
it to 5: 30 would give them a half hour 
to get over there and it would allow 15 
minutes for voting the first time. There
fore, we anticipated everything would be 
through at 7 o'clock. That was the agree
ment I had with the minority leader, the 
gentleman from Arizona <Mr. RHODES), 
on the opposite side of the aisle. 

Mr. Speaker, I will ask the minority 
leader, am I correct in that? 

Mr. RHODES. Mr. Speaker, if the gen
tleman from Indiana will yield the gen
tleman from Massachusetts is absolutely 
correct. 

Mr. O'NEILL. So, Mr. Speaker, may I 
say that with that in mind, I asked unan
imous consent to meet at 10 o'clock, and 
there was an objection. 

Now, I had been told by many of the 
Members that the request would be 
agreed to so that we would not have to 
move it. However, unexpectedly, one of 
the Members objected to the request, and 
so I was not in a position to move it at 
that particular time. 

We did have an agreement, and we 
would have lived up to that agreement, 
because as the Members can see, it is 5 
minutes past 9 now. Had we come in 
at 10 o'clock this morning, we would 
have been leaving here at about 5 min
utes past 7. 

Mr. MYERS of Indiana. Of course, Mr. 
Speaker, I know nothing about the agree
ment the gentleman may have had, and 
I am not trying to impugn or question 
the gentleman's actions in what he is 
doing here on the floor. I am just a coun
try banker, and when one's word is given 
that he is going to do something, I ex~ 
pect it will be done. 

However, with the gentleman's ex
planation, I withdraw my reservation of 
objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas
sachusetts? 

There was no objection. 

NATIONAL VOLUNTEER FIREMEN 
WEEK . 

Mr. CARNEY. Mr. Speaker, I call up 
the joint resolution <H.J. Res. 1008) au
thorizing the President to proclaim the 
week beginning October 3, 1976, and end
ing October 9, 1976, as "National Volun
teer Firemen Week" and ask unanimous 
consent that it be considered in the 
House. 
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The Clerk read the title of the joint 
resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 
The Clerk read the joint resolution as 

follows: 
H.J. REs. 1008 

Whereas volunteer firemen have played an 
essential role in this country all throughout 
its history; 

Whereas one million of the country's one 
million two hundred thousand firefighters 
are volunteer firemen; 

Whereas, because of their skllls in apply
ing life-supporting techniques and their 
awareness of fl.re safety precautions, volun
teer firemen play an important role at their 
regular places of employment, especially in 
industrial plants, large office buildings, hos
pitals, and other places where there are heavy 
concentrations of people; and 

Whereas volunteer firemen provide a life
saving service to the communities in which 
they live: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, Tb.at the President is 
authorized and req~ested to issue a proc
lamation designating the week beginning Oc
tober 3, 1976, and ending October 9, 1976, as 
"National Volunteer Firemen Week", and 
calling upon the people of the United States 
to observe such week with appropriate cere
monies and activities. 

The joint resolution was ordered to be 
engrossed and read a third time, was read 
the third time, and passed, and a motion 
to reconsider was laid on the table. 

SUPPLEMENTAL DEPARTMENT OF 
DEFENSE APPROPRIATION FOR 
REPAIR AND REPLACEMENT OF 
TYPHOON-DAMAGED FACILITIF.s 
ON GUAM 
Mr. MAHON. Mr. Speaker, pursuant to 

the order of the House on Friday last, I 
call up the joint resolution (H.J. Res. 
1096) ma.king supplemental appropria
tions for the Department of Defense for 
the repair and replacement of facilities 
on Guam damaged or destroyed by 
Typhoon Pamela, and for other pur
poses, and ask unanirn..ous consent that 
the joint resolution be considered in the 
House as in the Committee of the Whole. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 
The Clerk read the joint resolution as 

follows: 
H.J. RES. 1096 

Resolved by the Senate and House of Repre
sentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, for the period ending 
September 30, 1976, and for other purposes, 
namely: 
RESTORATION OF FACILITIES ON GUAM, DEFENSE 

For replacement, repair, and restoration of 
supplies, equipment, and facilities on Guam, 
$163,073,000, to be immedlat.ely available to 
be transferred as follows: 

"Operation and maintenance, Navy," $19,-
960,000; 

"Operation and maintenance, Air Force," 
$10,940,000; 

"Military construction, Navy," $67,400,000; 
"Military construction, Air Force," $24,-

400,000; 
"Family housing, Defense," $40,373,000, to 

be obligated and expended in the Family 
Housing Management Account established 

pursua:p.t to section 501 (a) of Public Law 
87-554, in not to exceed the following 
amounts: 

For the Navy and Marine Corps: Construc
tion, $12,250,000; 

For the Air Force: Construction, $20,-
121,000; 

For Department of Defense: Operation, 
maintenance, $~.002,000: 
Provided, That amounts provided for con
struction shall remain available until ex
pended: Provided further, That amounts pro
vided for operation and maintenance shall be 
transferred, in whole or in part, to the 
designated appropriations which are avall
a.ble for obligation through September 30, 
1976, or, to the extent obligations cannot 
be incurred as of September 30, 1976, for 
the purpose of this resolution, to fiscal 
year 1977 successor appropriations, to be 
merged with and to be available for the 
same purposes and for the same time period 
as the appropriation to which transferred. 

Mr. MAHON. Mr. Speaker, I move to 
strike the last word. 

Mr. Speaker, let me say to my col
leagues that it is urgent that this sup
plemental appropriation bill proceed to 
the other body in order that we can 
undertake to complete our schedule this 
week and next week. 

M.r. Speaker, this is a noncontroversial 
measure. The budget request was $189 
million for construction and for opera
tion and maintenance as a result of this 
devastating typhoon. The request for 
military construction and family hous
ing was $144 million, and the .request for 
operation and maintenance was $44 
million. 

We have had hearings on this measure 
which are available to the Members. We 
felt that in view of carryover funds into 
the transition period, some reduction 
could be made; and we did make .reduc
tions totaling about $25.9 million. 

The typhoon which ravaged Guam on 
May 31, 1976, was one of the most de
structive in the history of that island. 
The extensive damage to our military 
installations was mainly caused by the 
long duration of the storm. Destructive 

force winds continued for over 30 hours. 
At the height of the storm, 100-knot 
winds, with gusts up to 145 knots, bat
tered the island for 6 hours. 

Another reason for the severity of 
the damage was the nature of the con
struction. Many of those buildings de
stroyed were put up as temporary facili
ties during World War II, and were not 
in condition to withstand the force of 
such a storm. While many newer struc
tures also sustained some damage, it was 
generally much less severe. 

Wind-driven water was a major factor 
in causing interior damage to buildings 
and their contents, as well as, destroying 
waterfront installations. A very substan
tial amount of supplies and equipment 
was lost and will have to be replaced. 

There is a substantial amount re
quested. It is expensive to build perma
nent facilities on Guam because of its 
isolated location and because new perma
nent facilities should be "typhoon proof." 
We are recommending funds to replace 
many of the old World War II facilities 
wh~ch were not typhoon proof, facilities 
which are needed to carry out the on
going missions on Guam. These would 
have had to have been replaced some day. 
When Typhoon Pamela struck the island 
on May 21, the replacement of these fa
cilities became an immediate considera
tion. 

These funds are urgently required to 
reconstruct our military facilities and re
place the supplies and equipment re
quired to resume normal operations on 
the island. 

Mr. Speaker, I should point out that 
while this is a single appropriation it will 
increase existing funds already provided 
the Department of Defense for specific 
purposes under the regular Military Con
struction and Department of Defense 
Appropriations Acts. Mr. Speaker, I will 
insert in the RECORD at this point, under 
permission to extend my remarks, a 
schedule showing the budget request, the 
amount authorized, and the funding rec
ommended by the Appropriations Com
mittee: 
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Committee action 

Requested Authorized Approved Reduction 

Military construction: 
Navy_------ -- ______ ---- -- ------ __________ ------ --------
Air Force ____ -------------------------------------------

$77, 869, 000 $71, 400, 000 $67, 400, 000 -$10, 469, 000 
26, 622, 000 24, 400, 000 24, 400, 000 -2, 222, 000 

Subtotal ______________ ---t- ---------- _________________ _ 

Family housing, defense _______ ---------------------------
Navy and Marine Corps construction __________________ _ 
Air Force Construction ___________ ---------------------
Department of Defense: Operation, maintenance ________ _ 

104, 491, 000 95, 800, 000 91, 800, 000 -12, 691, 000 
40, 373, 000 40, 373, 000 40, 373, 000 --------------

(12, 250, 000) (12, 250, 000) (12, 250, 000) ______________ 
(20, 121, 000) (20, 121, 000) (20, 121, 000) ______________ 
(8, 002, 000) (8, 002, 000) (8, 002, 000) ____________ __ 

Total, Milcon ________ ------------------------------ 144, 864, 000 136, 173, 000 132, 173, 000 -12, 691, 000 

30,846, 000 NA 19, 960, 000 -10, 886, 000 
13, 290, 000 NA 10, 940, 000 -2, 350, 000 

Defense: 
Operation and maintenance, Navy ____________________ ------
Operation and maintenance, Air Force _____________________ _ 

~~~~~~~~~~~~~~~~~~ 

44, 136, 000 -------------- 30, 900, 000 -13, 236, 000 Subtotal, operation and maintenance ____________________ _ 
==================~==~====~~~ 

Total _________ -- ---- -- -- -- -- -- -- ---- -- -- ------ --------

Mr. Speaker, I urge the passage of this 
resolution. 

Mr. PHILLil> BURTON. Mr. Speaker, 
will the gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from California. 

189, 000, 000 -------------- 163, 073, 000 -25, 927, 000 

Mr. PHILLIP BURTON. Mr. Speaker. 
I would like to vote "aye." 

Mr. EDWARDS of Alabama. Mr. 
Speaker, will the gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from Alabama. 
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Mr. EDWARDS of Alabama. Mr. 

Speaker, I thank the gentleman for 
yielding. 

I shall take just a few seconds simply 
to say that we have held hearings and 
gave careful consideration to this meas
ure in the committee. I just want to say 
that the minority concurs in the need 
for this joint resolution. 

Therefore, Mr. Speaker, I urge its 
adoption. 

Mr. SIKES. Mr. Speaker, will the gen
tleman yield? 

Mr. MAHON. I yield to the gentleman 
from Florida. 

Mr. SIKES. Mr. Speaker, the supple
mental measure before you carries $163,-
073,000 for restoration and repair of mili
tary facilities and for the repair, replace
ment, and replenishment of equipment 
and supplies on Guam. The single appro
priation includes amounts which will be 
transferred to operations and mainte
nance accounts and to military construc
tion and family housing accounts for the 
NavY and Air Force. The amount re
quested for Guam in House Document 
94-570 was $189,000,000, so the total re
duction of $25,927,000 in the request rep
resents approximately 14 percent. 

The Members of the House recognize 
the significance of Guam to America's 
defense structure. Guam represents our 
most secure post in the Western Pacific. 
It is the westernmost military facility 
which is completely under U.S. control. 
Other bastions in the Pacific, in the 
Philippines, Okinawa, Japan, Korea, and 
Taiwan, are important but problems have 
arisen from one source or another, which 
could affect future U.S. tenure at those 
bases. Guam presently supports essential 
and strategic Navy and Air Force activi
ties. In the event we need to deploy or 
use additional military forces in that 
area, our installations on Gaam must be 
better prepared to support them ade
quately. 

Guam is a long way from the continent 
of the United States so it is expensive to 
build permanent facilities. Because of 
Guam's location where typhoons are fre
quent, permanent facilities should be ty
phoon proo,f. Many of- the structures on 
Guam were of World War II construc
tion. Few of these are left fallowing the 
storm, and replacement was only a mat
ter of time. Maintenance was increas
ingly costly, but it was necessary to use 
them to carry out the ongoing mission 
on Guam. Many of these facilities were 
out of date and it would have been neces
sary to replace them very soon. When the 
typhoon Pamela struck the Island on 
May 21st, the process ' was speeded up 
considerably. 

The storm, one of the most destruc
tive in the history of Guam, had an un
usually slow speed of advance and was of 
exceptionally long duration. Destructive 
force wind-over 50 knots--continued for 
30 hours. At the height of the storm, 
100 knot winds, with gusts of 145 knots, 
buffeted the island for 6 hours. Damage 
was sustained at virtually every military 
installation on Guam. Thirty three inches 
of rain fell, with 27 inches received in 
a 24-hour period. Wind-driven water was 
a major factor in interior damage to 
buildings and their contents. Of the 
total request, $144,864,000 is for military 

construction and family housing to re
store damaged facilities. The Department 
of Defense also requested $44,136,000 of 
operation and maintenance funds to re
place destroyed supplies and equipment 
and to repair facilities not requiring com
plete restoration. 

Operation and maintenance appro
priations are within the purview of the 
Defense Subcommittee. Hearings were 
held with Defense, NavY, and Air Force 
witnesses on Wednesday on the $44,136,-
000 requested for operation and main
tenance-Navy, $30,864,000; Air Force, 
$13,290,000. The Defense Subcommittee 
feels that a total of $30,900,000 is suffi
cient to meet essential requirements. 
This represents a reduction of $13,236,-
000 in this area. In testimony before the 
Defense Subcommittee, the Navy advised 
that some $6,523,000 which they had re
quested could be absorbed within funds 
already appropriated. In addition, al
though reductions are not identified by 
item, the committee felt that an addi
tional reduction of $6,713,000 should be 
applied to the NavY and Air Force op
erations and maintenance requests. The 
report identifies areas in which these 
reductions can be made. Examples are 
requests for furniture for airmen dormi
tories which may exceed that actually 
lost; maintenance funds for nonap
propriated fund activities; "purchase 
of supplies and equipment in cases 
where some of- the equipment could be 
repaired rather than replaced; and fail
ure to utilize funds appropriated for sim
ilar purposes in the fiscal year 1976 De
fense Appropriation Act. Some of these 
are repair of damaged service craft with 
funds appropriated for work at the Ship 
Repair Facility at Guam and utilization 
of funded Military Airlift Command 
training flights for the delivery of ma
terials and supplies to Guam. 

I believe that the amount approved 
will enable the services to get the job 
done. 

For military construction, $91,800,000 
of the total appropriation would be 
transferred to the NavY's and Air Force's 
military construction accounts-Navy, 
$67,400,000; Air Force, $24,400,000. The 
Military Construction Subcommittee felt 
that the Air Force's request had been 
more rigorously screened than the Navy's. 
We made an additional reduction of 
$4 million in the Navy request while 
going along with the Armed Services 
Committee's reduction of $6,469,000 to 
the Navy and $2,222,000 to the Air Force 
requests. We have indicated certain Navy 
projects which our subcommittee felt 
could be def erred. 

For family housing, $40,373,000 in
cludes both construction and operation 
and maintenance. We felt that the re
quest was well justified and perhaps 
somewhat conservative in that the family 
housing request does not include any up
grading of family housing except for 
stormproofing. We feel that it may be de
sirable to upgrade these units-for in
stance, installing central airconditioning 
or upgrading kitchens-at the same time 
that other work is accomplished. Never
theless, this wasn't requested and hasn't 
been authorized. 

This supplemental is necessary now. 
The forces, their families, and the civil-

ian work force have all dor:e a remark
able job in restoring operations and pro
viding minimal shelter. However, per
manent repairs need to be made, both 
to restore full operation and decent liv
ing conditions and to prevent further 
damage from normal weather. 

I respectfully urge your support for 
this measure. 

GENERAL LEA VE 

Mr. MAHON. Mr. Speaker, I ask unani
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks on House Joint 
Resolution 1096, now under considera
tion. 

The SPEAKER pro tempore (Mr. Mc
FALL). Is there objection to the request 
of the gentleman from Texas? 

There was no objection. 
Mr. MAHON. Mr. Speaker, I move the 

previous question on the joint resolution. 
The previous question was ordered. 
The SPEAKER pro tempore. The ques

tion is on the engrossment and third 
reading of the joint resolution. 

The joint resolution was ordered to be 
engrossed and read a third time, and 
was read the third time. 

The SPEAKER pro tempore. The ques
tion is on the passage of the joint reso
lution. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. FRENZEL. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic de

vice, and there were-yeas 372, nays O, 
not voting 58, as fallows: 

Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Allen 
Am.bro 
Anderson, 

Calif. 
Anderson, DI. 
Andrews, N.C. 
Andrews, 

N.Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Ashley 
Asp in 

[Roll No. 790] 
YEAS-372 

Broyhill Dodd 
Buchanan Downey, N.Y. 
Burgener Downing, Va. 
Burke, Cali!. Drinan 
Burke, Fla. Duncan, Oreg. 
Burke, Mass. Duncan, Te~ 
Burleson, Tex. du Pont 
Burlison, Mo. Early 
Burton, John Eckhardt 
Burton, Phillip Edgar 
Butler Edwards, Ala. 
Byron Ed wards, Calif. 
Carney Ell berg 
Carr Emery 
Carter English 
Chappell Erl en born 
Chisholm Eshleman 
Clancy Evans, Colo. 
Clausen, Evans, Ind. 

Don H. Evins, Tenn. 
Clawson, Del Fary 
Clay Fas cell 
Cleveland Fen wick 

Au Coin 
Bafalis 
Baldus 
Baucus 
Bauman 
Bed.ell 
Bell 

• Cohen Findley 

Bennett 
Bergland 
Bevill 
Biaggi 
Bi ester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Brown, Mich. 
Brown, Ohio 

Collins, Ill. Fish 
Collins, Tex. Fisher 
Conable Flood 
Conte Florio 
Corman Flowers 
Cornell Flynt 
Cotter Foley 
Coughlin Ford, Mich. 
Crane Ford, Tenn. 
D' Am.ours Forsythe 
Daniel, Dan Fountain 
Daniel, R. W. Fraser 
Daniels, N .J. Frenzel 
Danielson Frey 
Davis Fuqua 
de la Garza. Gaydos 
Delaney Giaimo 
Dent Gibbons 
Derrick Gilman 
Derwinski Ginn 
Dickinson Goldwater 
Diggs Gonzalez 
Dingell ~ad.ling 
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Gradison Madden 
Grassley Madigan 
Hagedorn Maguire 
Haley Mahon 
Hall, DI. Mann 
Hall, Tex. Martin 
Hamilton Mathis 
Hammer- Mazzoh 

schmidt Melcher 
Hanley Meyner 
Hannaford Mezvinsky 
Hansen Michel 
Harkin Mikva 
Harris Milford 
Harsha Miller, Calif. 
Hayes, Ind. Miller, Ohio 
Hechler, W. Va. Mineta 
Heckler, Mass. Minish 
Hefner Mitche1l, Md. 
Hicks Mitche1l, N.Y. 
Hightower Moakley 
Hillis Moffett 
Holland Mollohan 
Holt Montgomery 
Holtzman Moore 
Horton Moorhead, Pa. 
Howard Morgan 
Howe Moss 
Hubbard Mottl 
Hughes Murphy, Ill. 
Hungate Murphy, N.Y. 
HutchinsOn Murtha 
Hyde Myers, Ind. 
!chord Myers, Pa. 
Jacobs Natcher 
Jarman Neal 
Jeffords Nedzi 
Jenrette Nichols 
Johnson, Calif. Nolan 
Johnson, Colo. Nowak 
Johnson, Pa. Oberstar 
Jones, N.C. Obey 
Jones, Okla. O'Hara. 
Jones, •renn. O'Neill 
Jordan Ottinger 
Kasten Patten, N.J. 
Kastenmeier Patterson, 
Kazen Calif. 
Kelly Pattison, N.Y 
Kemp Paul 
Ketchum Pepper 
Keys Perkins 
Kindness Pettis 
Koch Pickle 
Krebs Pike 
Krueger Poage 
LaFalce Pressler 
Lagomarsino Preyer 
Latta Price 
Leggett Pritchard 
Lehman Quie 
Lent Quillen 
Levitas Railsback 
Lloyd, Calif. Randall 
Lloyd, Tenn. Regula 
Long, La. Reuss 
Long, Md. Rhodes 
Lott Richmond 
Lujan Rinaldo 
Lundine Risenhoover 
McClory Roberts 
Mccloskey Robinson 
McDade Rodino 
McDonald Roe 
McEwen Rogers 
McFall Roncal1o 
McHugh Rooney 
McKay Rose 
McKinney Rostenkowski 

Roush 
Rousse tot 
Roybal 
Runnels 
Russo 
Ryan 
Santini 
Saras in 
Satterfield 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shriver 
Shuster 
Sikes 
Simon 
Sisk 
Skubit~ 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 

JamesV. 
Stark 
Steed 
Steiger, Wis. 
Stratton 
Studds 
Symms 
Talcott 
Taylor.-Mo. 
Taylor, N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsonga.;; 
Van Deerlin 
Vander Jagt 
Vanderveen 
Vanik 
Vigorito 
Waggouner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Wiggin.s 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 

NAY8--0 

NOT VOTING-58 
Badillo 
Beard, R.I. 
Beard, Tenn. 
Broomtleld 
Brown, Calif. 
Cederberg 
Cochran 
Conlan 
Conyers 
Dellums 
Devine 
Esch 
Fithian 
Green 
Gude 
Guyer 
Harrington 
Hawkins 
Hebert 
Heinz 

Helstoski 
Henderson 
Hinshaw 
Jones, Ala. 
Karth 
Landrum 
McColl1ster 
McCormack 
Matsunaga 
Meeds 
Metcalfe 
Mills 
Mink 
Moorhead, 

Calif. 
Mosher 
Nix 
O'Brien 
Passman 
Peyser 

The 
pairs: 

Clerk announced 

Rangel 
Rees 
Riegle 
Rosenthal 
Ruppe 
St Germain 
Sar banes 
Schneebeli 
Stanton, 

J. William 
Steelman 
Steiger, Ariz. 
Stephens 
Stokes 
Stuckey 
Sullivan 
Symington 
Udall 
Ullman 
Whitten 
the following 

Mr. Badillo with Mr. Green. 
Mr. Matsunaga with Mr. Conlan. 
Mr. Meeds with Mr. Ruppe. 
Mr. McCormack with Mr. Esch. 
Mr. Fithian with Mr. Mccollister. 
Mr. Helstoski with Mr. Gude. 
Mr. Hebert with Mr. Heinz. 
Mr. Dellums with Mr. Guyer. 
Mr. Nix with Mr. Steelman. 
Mrs. Mink with Mr. Steiger of Arizona. 
Mr. Metcalfe with Mr. Stephens. 
Mr. Henderson with Mr. Mills. 
Mr. Riegle with Mr. Peyser. 
Mr. Stokes with Mr. Beard of Rhode Island. 
Mr. Rangel with Mr. Jones of Alabama. 
Mr. Conyers with Mr. Harrington. 
Mr. Hawkins with Mr. Passman. 
Mr. Rosenthal with Mr. Sarbanes. 
Mr. St Germain with Mr. Stuckey. 
Mr. Udall with Mr. Symington. 
Mr. Ullman with Mr. Whitten. 
Mr. Beard of Tennessee with Mr. Brown of 

California. 
Mr. Cederberg with Mr. Broomfield. 
Mr. Cochran with Mr. Devine. 
Mr. Moorhead of California with Mr. Karth. 
Mr. O'Brien with Mr. Landrum. 
Mrs. Sullivan with Mr. Mosher. 
Mr. J. William Stanton with Mr. Rees. 

So the joint resolution was passed. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on the 

table. 
DR. HAROLD W. THOMAS 

ELEMENTARY SCHOOL 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Pennsylvania <Mr. DENT) is 
recognized for 5 minutes. 

Mr. DENT. Mr. Speaker, fortunate in
deed is the community of Arnold, Pa., 
in which resides Dr. Harold W. Thomas 
who has spent well over a half century 
in service to his country and community. 

Dr. Thomas will soon be honored by 
having the Arnold Fourth Avenue Ele
mentary School renamed the Doctor 
Harold W. Thomas Elementary SchooL 
This honor befits a man who has spent 
20 years as a local school physician. This 
honor is appropriate for a man who has 
delivered over 4,000 area babies. This 
honor bespeaks a man who has given his 
entire Arnold City Council salary back 
to the community in the form of more 
than 500 trees planted to beautify parks, 
playgrounds, and other public areas. This 
honor is a fine tribute to a man who has 
dedicated his life to community medicine, 
community recreation, and community 
beautification and betterment. 

The President of the United States has 
seen fit to honor Dr. Thomas with a cita
tion which will be presented to him at 
the dedication ceremonies. As the Presi
dent so aptly said, 

OUr nation will continue to be strong, se
cure and free as long as Americans like you 
meet the responsibillties of citizenship and 
make use of the opportunities available un
der our system of self-government. Your ac
complishments refiect the highest standards 
of public service and you can take pride in 
knowing that your efforts have greatly im
proved the quality of life for your fellow 
citizens. 

Dr. Harold W. Thomas and his com
munity service have also been well recog
nized by the Arnold City Government, 
the Arnold Chamber of Commerce, the 
Arnold Fire Department. the Arnold 
American Legion Baseball Club, the 
Arnold-New Kensington School Board, 

and the citizens of the Arnold commun
ity. 

Mr. Speaker. Dr. Thomas exemplifies 
all that is good in this country. His spirit 
of community service and dedication is a 
shining example of citizen8hip at its best. 
I am proud to have Dr. Thomas as one 
of my constituents and I applaud the 
Arnold community action in renaming 
the school in his honor. 

CORRECTION OF ERRORS IN 
PRINTED HOUSE REPORT ON S. 22 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Wisconsin (Mr. KASTENMEIER) 
is recognized for 5 minutes. 

Mr. KASTENMEIER. Mr. Speaker, the 
printed copy of House report No. 94-
1476 on S. 22 contains a number of typo
graphical errors, including the omission 
of certain material from the text which 
I filed in the House of Representatives 
on September 3, 1976. In order for the 
complete and accurate text of the ·report 
of the committee to be available, I asked 
the staff of the committee to prepare a 
list of these errors and omissions, with 
corrections. This list does not include 
obvious errors in spelling and punctua
tion where the meaning of the text is 
clear. 

I include this list at this point in the 
RECORD: 
CORRECTION OF ERRORS IN PRINTED HOUSE 

REPORT ON S. 22 (H. REP. No. 94-1476, SEPT. 
3, 1976) 
Page 2: In the definition of "derivative 

work", following the word "fictionalization" 
at the end of the 2d line, add: "motion pic
ture version, sound recording, art reproduc
tion, abridgment,". 

Page 3: In the definition of "pictorial, 
graphic, and sculptural works", delete "the" 
at the beginning of the 8th line. 

Page 4: In the definition of "work made for 
hire", in the 11th line of clause (2) of § 101, 
the word "works" should read "work". 

Page 4: Delete the last 2 lines at the bot
tom of the page. 

Page 5 : Delete the first 6 lines at thee top 
of the page. 

Page 10: In § 1q, in the 14th line of sub
section ( c) ( 4) the phrase "the signal or such 
foreign station" should read "the signal of 
such foreign station". 

Page 10: In § 111, in the 12th line of sub
section (d) (1), the word "Royalty" should be 
inserted between the words "Copyright" and 
"Commission". 

Page 11: Following the 1st line at the top 
of the page insert the following: "subclause 
(C) or (D), a total royalty fee for the period 
covered by the". 

Page 14: In the ,llth line, the phrase "per
formance and display" should read "per
formance or display". In the 15th line, the 
word "as" should be inserted at the begin
ning of the line and the phrase "year on 
which" should read "year in which". 

Page 15: In § 112, in the last line, the last 
word "programs" should read "program." 

Page 15: In § 114, in the 12th line of sub
section (b), the word "copyright" should 
read "copyrighted". 

Page 20: In § 118, In the 4th and 5th lines 
of subsection (d) (3), delete the repeated 
phrase "of section 110," and in the 4th line 
from the bottom of the page the phrase 
"body of institution" should read "body or 
institution". 

Page 21: In the 4th line from the bottom 
of the page, "voluntary" should read "volun
tarily". 
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Page 22: In § 203, following the 7th line 

of subsection (a) (1), insert "such author 
may be exercised as a unit by the". 

Page 24: In § 301, in the 3d line of subsec
tion (b) (1), the phrase "medium or expres
sion" should read "medium of expression". 

Page 25: In § 304 (a), in the 3d line, the 
phrase "Provided, That is the case" should 
read "Provided, That in the case", and in 
the 5th line, the phrase "the proprietor 
thereof, of" should read "the proprietor 
thereof, or of", and in the 7th line the 
phrase "employer of whom" should read 
"employer for whom". 

Page 26: In the 11th line, the word "of" 
should be inserted between "term;, and 
"copyright". 

Page 29: In § 405, in the 2d line of subsec
tion (a) the word "described" should read 
"prescribed", and in the 2d line of subsec
tion (c) the word "obligation" should read 
"obliteration". 

Page 29 : In the 2d line from the bottom of 
the page, the word "provision" should read 
"provisions". 

Page 36: In § 507, in the 1st line of sub
section (a.) , the word "proceedings" should 
read "proceeding", and in the 2d line of sub
section (b) the word "the" should be in
serted between the words "after" a.nd 
"claim". 

Page 37: In§ 601 (b), a.t the end of the 4th 
line of clause (6), insert "or". 

Page 39: In § 704, in the 4th line of sub
section (b), "work" should read "works". 

Page 40: In § 706, in the 1st line of sub
section (b), "reproduction" should read "re
productions". 

Page 41: In § 710, in the 5th line, "work" 
should read "works". 

Page 41: In § 801, in the 1st line of sub
section (b), "purpose" should read "pur
poses". 

Page 45: In SEc. 106, in the 3d line, delete 
"the" between "of" a.nd "title". 

Page 45: In SEC. 110, in the 2d line, "1976" 
should read "1977". 

Page 46: In SEc. 113, a.t the end of sub
clause (B) of subsection (a) (1), add the 
word "and". 

Page 50: In the 4th line of the 7th full 
paragraph, the phrase "during the 95th Con
gress" should read "during the first session 
of the 95th Congress". 

Page 51: In the 4th line of the 4th full 
para.graph, the phrase "of copyrightable tech
nology" should read "of copyrightable sub
ject matter a.t the present stage of communi
cations technology". 

Page 
0

52: At the end of the page, insert 
"be regarded as fixed a.nd should". 

Page 54: In the 8th line of the 2d full 
para.graph, "work" should read "works". 

Page 55: In the 7th line of the 1st full 
paragraph, "statute" should read "statue". 

Page 56: In the 11th line of the 3d full 
paragraph, "fixation" should read "fixations". 

Page 59: In the 14th line of the 1st para.
graph, delete "ls that the public should not 
be required to pay a "double subsidy," and 
substitute "in this situation, a.nd the basi
cally different policy considerations". 

Page 61: In the 5th line from the bottom 
of the page, "works" should read "work". 

Page 62: In the 2d line of the 5th para
graph, headed Public distribution, the phrase 
"right of publications" should read "right of 
publication". 

Page 63: In the 2d line of the 1st full para.
graph, the phrase "works records on film," 
should read "works recorded on film,". 

Page 68: In the 1st and 2d lines of the 1st 
para.graph, the phrase "the minimum stand
ards of educational fair use" should read 
"the minimum and not the maximum stand
ards of educational fair use". 

Page 72: In the 2d line of the 2d full para
graph, "kill" should read "will". 

Page 73 : In the 16th line of the 1st full 
paragraph, "section 70" should read "section 
710". 

Page 75: In the 1st full paragraph, begin
ning "Isolated, spontaneous . • .". in the 7th 
line the phrase "production or distribution" 
should read "reproduction or distribution", 
and in the 9th line the word "advantages" 
should read "advantage". 

Page 76: In the 2d and-3d lines of the 1st 
full paragraph, the phrase "contribution to 
copyrighted collection" should read "contri
bution to a copyrighted collection". 

Page 77: In the 5th line of the 4th full 
paragraph, the word "materials" should read 
"material". 

Page 80: In the 2d line on the pa.ge, the 
word "views" should read "viewers". · 
' Page 81 : In the 11th line on the page, the 
phrase "burden" or proving" should read 
"burden of proving". 

Page 84: In the 10th line from the bottom 
of the page, the reference to "section 1103 
(3)" should read "section 110(3) ". · 

Page 88: In the 6th and 7th lines of the 3d 
full para.graph, delete "In addition to an in
stallation charge, the subscribers.". 

Page 90: In the 1st line of the 3d full para
graph, the phrase "their transmission" 
should read "the retransmission". 

Page 91: In the 1st line of the 3d full para
graph, the reference to "Section 11," should 
read "section 111,". 

Page 92: In the 1st line of the 1st "fUii 
para.graph, the reference to "section 11 (a.)" 
should read "section 111 (a)". 

Page 94: In the 11th and 12th lines on the 
page, the phrase ''but immedla.tely after the 
program," should read "but also immedi
ately before or after the program,". 

Page 94: In the 8th line from the bottom 
of the page, "Commission" should read 
"Committee". 

Page 97: In the 3d a.nd 4th lines of the 1st 
full paragracph, delete "Gross receipts under 
this provision are computed cent of gross 
receipts.". 

Page 97: In the 10th Une of the 4th full 
paragraph, the phrase "and copyright owner" 
should read "a.ny copyright owner". 

Page 100: In the 6th line of the 2d full 
para.graph, "exclusively" should read "ex
clusivity". 

Page 101: In the 3d line of the 1st full 
para.graph, the phrase "nationwide trans
mission" should read "nationwide trans.mis
sions". 

Page 102 : In the 10th line of the 1st full 
para.graph, the word "make" should read 
"under". 

Page 102: In the 8th line of the 2d full 
paragraph, the word "transmission·• should 
read "transmissions". 

Page 105: In the last line on the page, 
delete "the". 

Page 107: In the 4th line of the 3d para
graph, the phrase "modifications in section 
115" should read "modifications and clari-
fications in section 115". · 

Page 111 : In the 5~h line of the 1st full 
paragraph, the reference to "page 71-94." 
should read "pages 91-94." 

Page 111: In the 6th line from the bot
tom of the page, the heading "PERFORM
ANCE OF COIN-OPERATED PHONOREC
ORD PLAYERS" should read "PERFORM
ANCE ON COIN-OPERATED PLAYERS". 

Page 119: Between the 1st and 2d para
graphs, insert the following: Works affected 

Under sections 118 (b) and ( e) of the 
Committee's amendment, the establishment 
of rates and terms by the Copyright Roy
alty Commission pertains only to the use of 
published nondramatic musical works, and 
published pictorial, graphic, and sculptural 
works. As under the Senate bill, rights in 
plays, operas, ballet a.nd other stage presen
tations, motion pictures, a.nd other audio
visual works are not affected. 

Section 118(f) is intended to make clear 
that this section does not permit unauthor
ized use, beyond the limits of section 107, 
of individual frames from a. filmstrip or any 
other portion of any audiovisual work. Addi-

tiona.lly, the application of this section to 
pictorial, graphic, and sculptural works does 
not extend to the production of transmission 
programs drawn to ariy substantial extent 
from a compilation of such works. 

Page 119: In the 1st line of the next-to
last para.graph on the page, the phrase 
"Para.graph (3) a.nd clause (d)" should read 
"Para.graph (3) of clause (d) ". 

Page 121 : In the 5th line on the page, the 
phrase "right to use of license" should read 
"right to use or license". 

Page 123: In the 18th line of the 2d full 
paragraph, the words "within, holding a par
ticular geographic area." should read "within 
a particular geographic area". 

Page 126: In the 5th full paragraph 
(headed "Dase 2") : the reference to "Au
gust 23, 2222" in the 5th line should read 
"August 23, 2022"; the reference to "Janu
ary 1, 2224" in the 7th line should read "Jan
uary 1, 2024"; the reference to "January 1, 
2214 and January 1, 2222." in the 8th line 
should read "January 1, 2014 a.nd Ja.nua.ry 1, 
2022.". 

Page 136: In the 3d line of the 2d full 
para.graph, the refernce to "29 years" should 
read "28 years". 

Page 138: In the 16th line of the 1st para.
graph, the phrase "broadcasters, motion pic
tures, etc.," should read "broadcasters, mo
tion picture theaters, etc.,". 

Page 140: In the 1st line on the page, in
sert "90-141," between "89-142," and 
"90-416,". 

Page 145: In the 6th a.nd 7th lines of the 
2d full paragraph, the reference to "subsec
tion ( e) " should read "subsection ( c) ". 

Page 147: In the last two lines of the 3d 
full paragraph, the phrase "particularly 
copy" should read "particular copy". 

Page 150: In the first line on the page, the 
word "on" should be inserted between "mon" 
and "works". 

Page 150: In the 3d line from the bottom 
of the 1st full paragraph, the word "ca.use" 
should read "case". 

Page 150: In the 2d full paragraph, in the 
1st line the phrase "section 407 through all" 
should read "sections 407 through 411", a.nd 
in the 6th a.nd 7th lines the phrase "copies 
of phonorecords" should read "copies or 
phonorecords". 

Page 151: In the 3d line from the bottom 
of the page, the reference to "section 407(c)" 
should read "section 407 ( d) ". 

Page 153: In the 9th line of the 1st full 
paragraph, the reference to "section 508." 
should read "section 408.". 

Page 155: In the 1st line on the page, 
delete" a.11 of the works were first published .. 
and substitute "the renewal application and 
fee a.re received". 

Page 157: In the 6th line of the 2d full 
para.graph, th~ phTase "enforce his right" 
should read "enforce his rights". 

Page 159: In the 1st line on the page, 
"owner" should read "owners". 

Page 159: In the 2d line of the 1st full 
paragraph, the phrase "owner or an exclu
sive" should read "owner of an exclusive". 

Page 163: In the 2d line on the page "in
nocent" should read "innocence". 

Page 163: In the 5th line of the 2d full 
paragraph, "infringer" should read "in
fringed". 

Page 166: In the 7th line of the 2d full 
paragraph, the phrase "the real issue of 
whether" should read "the real issue is 
whether". 

Page 166: In the 2d line of the 3d full 
para.graph, "segment" should read "seg
ments". 

Page 167: In the 6th and 7th lines from 
the bottom of the page, the phrase "or copies 
not complying" should read "of copies not 
complying". 

Page 169: In the 1st full paragraph, in the 
1st line the reference to "Subsection (a)" 
should read "Subsection ( d) ", and in the 
9th line "owners" should read "owner". 
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Page 169: In the 10th line from the bottom 
of the page, "article" should read "articles". 

Page 170: In the 2d line on the page, the 
phrase "in school" should read "in schools,". 

Page 175: In the 5th line from the bottom 
of the page, the word "average" should be 
deleted, so that the phrase "increase in the 
average royalty fee" would read "increase 
in the royalty fee". 

Page 176: In the 8th line of the 3d full 
paragraph, the phrase "rules are changes" 
should read "rules are changed". 

Page 176: Delete the last sentence on the 
page, beginning "It is the intent ... " and 
ending" ... before the FCC.". 

Page 180: In the 9th line of the 2d full 
paragraph, the phrase "rights scheduled to 
expire during 1976" should read "of renewal 
copyrights scheduled to expire during 1977,". 

Page 180: In the 6th line from the bottom 
of the page, the phrase "dealing with free 
malling" should read "dealing with the free 
mailing". 

Page 181: In the 11th line of the 2d para
graph, the semi-colon should be replaced by 
a. comma, so that the phrase reads "registra
tion on that date, its copyright protection". 

Page 183: In the 9th line O'f the 1st full 
paragraph, the phrase "section 108(a) or" 
should read "section 108 (a) of". 

Pages 206-209: These pages are out of or
der. Page 209 should be renumbered as page 
206 and appear immediately after page 205, 
and pages 206, 207, and 208 should be re
numbered as pages 207, 208, and 209, respec
tively, and should appear after the renum
bered page 206. 

PANAMA CANAL: A NATIONAL ISSUE 
THAT REQumES DISCUSSION 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Pennsylvania <Mr. FLOOD) is 
recognized for 5 minutes. 

Mr. FLOOD. Mr. Speaker, in an ad
dress to this body of the Congress in the 
CONGRESSIONAL RECORD of December 9, 
1975, on "Panama canal Surrender Pro
posal: A Major Geopolitical Pearl Har
bor," I summarized the essential facts 
in the highly complicated Isthmian 
Canal situation. Since then the question 
of the Panama Canal has become a na
tional issue in the United States with the 
people of our country overwhelmingly 
opposing any dilution of their treaty
based sovereign rights, power, and au
thority over either the canal or its indis
pensable protective frame of the canal 
Zone. 

One of the most striking features of 
this interest is the numbet of authorita
tive articles or speeches by perceptive 
students of the subject who are not mis
led by deceptive propaganda that has 
supported the giveaway of the vital U.S. 
asset. Among such authors or speakers 
have been Dr. Donald M. Dozer, professor 
emeritus of Latin American history, Uni
versity of California, Santa Barbara; 
Adm. John S. McCain, Jr., former U.S. 
Commander in Chief, Pacific; Harold 
Lord Varney, president of the Committee 
on Pan American Policy, Belmont, Mass.; 
and the late Franz 0. Willenbucher, J.D., 
captain, U.S. Navy, retired. • 

In a notable address on May 27, 1976, 
before a seminar on the current United 
States-Panama treaty negotiations be
fore a distinguished gathering cospon
sored by the Fletcher School of Law and 
Diplomacy, the Inter American Bar As
sociation, and other legal groups, Cap
tain Willenbucher electrified the audi-

ence with a scholarly paper in which he 
described the Panama Canal challenge 
as a "catalyst for restoration of national 
will." 

Captain Wlllenbucher's experience 
with canal matters started with his par
ticipation during 1935 and 1936 in the 
negotiations for the Hull-Alfaro Treaty 
of 1936-39 in connection with its defense 
aspects. During subsequent years, he 
kept in close touch with significant canal 
developments and thus spoke with the 

_authority of extensive knowledge. 
Because of the relevance of his address 

to the current national discussions of th\i 
canal question, I quote it as part of my 
remarks: 
PANAMA CANAL: CATALYST FOR RESTORATION 

OF NATIONAL WILL 

(By Franz 0. Willenbucher, J.D., captain 
USN, retired) 

The major elements for the establishment 
and implementation of a sound United States 
policy, concerning the maintenance, opera
tion, sanitation and defense of the U.S. Canal 
Zone and Canal, situated in the Isthmus of 
Panama are: (a) Continued undiluted sov
ereign control of the Zone by the United 
States, and (b} The major modernization of 
the existing Canal through the completion 
of the temporarily suspended Third Locks 
Project, adapted to include a Pacific summit 
level terminal lake. All other matters, how
ever important, are relatively secondary in 
character. 

In order promptly to initiate this com
pelling policy, the present ill-advised nego
tiations with Panama for a "new" Pana.ma 
Canal Treaty should be brought to a close, 
in as amicable a rn.anner as possible, recog
nizing the colossal blunders which have thus 
far been committed by both the United 
States and Pan'ama.. At the same time, 
Panama should be brought to understand 
that the modernization program should be 
completed at the earliest possible time and 
that it (a) needs no new treaty, the existing 
treaty rights of the United States being fully 
adequate to complete the program, and (b) 
will bring to Panama massive economic bene
fits, since the cost of the modernization pro
gram will be upward of $1.5 billion, much of 
which will, of course, be spent in Panama. 

The Canal must be kept under the sov
ereign control of the United States: (1) Be
cause it is not only vital to the security of 
our people and the people of the whole West
ern hemisphere; but, because its continued 
operation, exclusively by the United States, is 
essential to its survival as a free and inde
pendent nation; and (2) to fulfill our global 
treaty-based obligation under the Hay
Pauncefote Treaty of 1901 to operate the 
Canal in the interest of world shipping, with
out discrimination at reasonable rates, in 
accordance with the 'terms of the Constanti
nople Convention for the Suez Canal. 

The Canal cannot be successfully operated 
by a small technologically underdeveloped 
country, nor by one with inadequate finan
cial competence, like Panama. Nor can the 
Canal be operated successfully in• partner
ship with any other nation. Such an arrange
ment would prove in practice to be impos
sible and perhaps even disastrous. The Canal 
must be kept in operation by only one fully 
competent country, and that is the United 
States, unless the Canal were to fall into the 
hands of Soviet Russia which has been its 
design from the beginning of its existence. 

The overriding question is whether the 
Caribbean-Gulf of Mexico sea area is to be 
reestablished and maintained as a vital 
United States national defense asset, or 
whether it is to become in its totality a Red
based area further to facilitate an invasion 
into the United States via its soft underbelly 
between Texas and Florida. 

President Ford, less than nine years ago, 

on April 8, 1967, while he was House Minority 
Leader, wrote a letter to Dr. Donald Mar
quand Dozer, Republican Central Committee 
of Santa Barbara County, California., in which 
he said: 

"We must protect our_ own national in
terests in the Canal Zone and throughout 
the world. I have expressed publicly my 
concern about the communist threat to the 
canal under lessened American authority. 

"The Congress cannot ignore its respon
sibility to the American people as it exam
ines and evaluates the decisions of the Pres
ident in this matter." 

Three months later, on July 7, 1967, House 
Minority Leader Ford, after reading parts 
of a new proposed Panama Canal Defense 
Treaty which had been negotiated by the 
Johnson Administration, obtained by the 
Chicago Tribune, while it was still under 
secrecy wraps, declared that the American 
people would be "shocked" at its surrender 
terms. The Tribune, on the next day, July 8, 
1967, published the story on its first page, 
under a glaring headline: "Canal Pact 
Shocking: Rep. Ford," and subtitled: 
"Strengthens Red Threat, Leader Says." 
It quoted Minority Leader Ford as 
having said that "with Cuba under the con
trol of the Soviet Union via Castro and in
creased communist subversion in Latin 
America, a communist threat to the Canal 
is a real danger." The situation with respect 
to communist infiltration into the Carib
bean-Gulf of Mexico area is far worse today 
than it was at that time. 

Sena.tor Strom Thurmond (R-S.C.), to 
whom the Chicago Tribune furnished copies 
of the Johnson Administration treaties, read 
them to a shocked Senate. The Tribune 
quoted Senator Thurmond in its July 8, 
1967 article as follows: 

"The Communists first announced their 
intention to overthrow United States con
trol of the canal as early as 1917. They have 
never lost sight of that goal. After last 
·month's mid-East crisis, the Soviets re
peated their demand that all strategic wa
terways be put under 'international' con
trol. Yet that same crisis, and the shutdown 
of the Suez Canal by Egypt demonstrates 
how important it is to freedom that the 
Panama Canal remain in strong and respon
sible United States hands." 

The Tribune article then reported as fol
lows: 

"Thurmond said The Tribune revelations 
raise some key questions about the treaties. 
Among the questions that must be asked, 
he said, are the following: 

1. Do the new treaties provide for un
diluted control and operation of the canal 
by American authorities? 2. Do the new 
treaties protect the investment of 4.9 bil
lion dollars made by United States taxpayers 
between 1904 and 1966? 3. Do the new 
treaties put American and free world inter
ests ahead of passing consideration of Pan
amanian politics? 4. Do the new treaties pro
vide for a defense agreement which would 
provide protection equal to that the United 
States now enjoys? 

"Thurmond said the Johnson administra
tion has not yet presented the slightest case 
demonstrating the need for new treaties. He 
said he would use the text revealed by The 
Tribune to fight the treaties until they are 
provided to members of the Senate short
ly before the ratification debate. 

" 'These treaties justly ought to go down · 
in history as the Johnson treaties,' said 
Thurmond. 'President Johnson initiated 
them, and is responsible for their contents. 
If they a.re approved by the Senate, a pro
found change will come over the operation 
of the canal. 

"'The President may well be judged in 
future generations by the soundness and 
workability of a new and untested concept-
the concept of whether the canal can still 
serve United States interests if it no longer 

• 
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is operated under the direct control of our 
nation.'" 

The furor caused by the publication of the 
treaties by the Chicago Tribune and their 
exposure by Senator Thurmond was so great 
that President Johnson did not submit them 
to the Senate for consideration for ratifica
tion, and they were rejected by the govern
ment of dictaitor Omar Torrijos in 1970, not
withstanding that they were lavishly bene
ficial to Panama in their terms of surrender 
by the United States. 

Notwithstanding the debacle of the Jdhn
son Administration's attempt to negotiate 
new Panama Canal treaties, President Nixon 
reestablished negotiations with Panama dur
ing 1971; and nothlng much in the way of 
progress took place until 1973, when Ells
worth Bunker was appointed U.S. ambassador 
and chief negotiator. Thereafter, on Febru
ary 7, 1974, Secretary of State Kissinger 
!initialed the joint statement with Juan 
Antonio Tack, Minister of Foreign Affairs 
..::>f the Republic of Panama in Panama City, 
covering eight principles to serve to guide 
the negotiators in the effort to conclude pro
posed new treaties. 

President Ford took office on August 9, 
1974. In an article in the Washington Post 
on May 19, 1978, titled: "Pana.ma: Ford 
Gave Pledge," it is stated in the first para
graph as follows: "The day Gerald Ford 
was sworn in as President, he assured Pan
ama's Gen. Omar Torrijos in writing that the 
treaty talks would continue under the 1974 
guidelines that call for the eventual transfer 
of the Panama Canal to Panama and elimina
tion of a permanent U.S. interest in it, ac
cording to a member of the Panamanian 
negotiating team (Garlos A. Lopez-Guevara). 
The Panamanian official said the assurance 
was contained in a letter to Torrijos delivered 
by Ambassador Ellsworth Bunker, head of 
the U.S. negotiators." Ambassador Bunker, on 
April 7, 1976, during hearings before the 
Pana.ma Canal Subcommittee of the Com
mittee on Merchant Marine & Fisheries, 
House of Representatives, testified that Pres
ident Ford had on several occasions in writ
ing specifically directed the State Depart
ment on the conduct of the current treaty 
negotiations with Panama. 

These intensive activities by President 
Ford in furthering the negotiations on new 
treaties with Panama raise serious questions, 
when compared to his vehemently expressed 
opposition to the Johnson negotiated pro
posed treaties, especially in view of the great
ly increased communist activities in the 
whole Caribbean area. 

Opponents of the current treaty negotia
tions, since they involve surrender to Panama 
of the people's sovereignty over the Canal 
Zone and Canal, are convinced that the 
present negotiations should be terminated, 
and that the Government of the United 
States should maintain and protect lt.s 
sovereign rights and jurisdiction over the 
canal and zone, and should in no way cede, 
dilute, forfeit, negotiate, or transfer any 
of these sovereign rights, power authority, 
jurisdiction, territory or property that are 
indispensably necessary for the protection 
and security of the United States and the 
entire Western Hemisphere. 

Thus, from its very inception, the Ford 
Administration has been fully committed 
to an unauthorized and abject surrender 
of the sovereign rights of the American 
people over the canal Zone. 

Under our system, sovereignty resides in 
the people; not in the President, nor in the 
Congress, to be negotiated away without their 
consent. 

Several national polls indicate that more 
than 80 % of our people oppose surrender of 
U.S. sovereignty over the Canal Zone. 38 Sen
ators and 164 members of the House have 
co-sponsored resolutions against surrender, 
and the number in both Houses is somewhat 
greater, especially in the House where sub-
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sta.ntia.lly more than a majority oppose 
surrender. 

Ambassador Bunker, in his address to the 
World Affairs Council, Los Angeles, Ca.11-
fornia., on Dec. 2, 1975, said: "No effort to 
improve our policy concerning the Canal can 
succeed without full understanding and sup
port of the Congress and the American peo
ple." Even had no political controversy con
cerning surrender to Panama taken place, the 
State Department's hope to persuade a ma
jority of our people to support its proposed 
surrender plan would have failed; now the 
number of opponents has grown consider
ably and their opposition has solidified, until 
it is how evident that no amount of per
suasion could result in support of the State 
Department's blueprint of surrender. 

The Ford Administration's blueprint for 
·surrender was exposed on October 6, 1975 by 
Rep. Daniel Flood, one of the nation's fore
most authorities on canal matters, when he 
placed in the Congressional Record for all 
to read the exact texts of three "Concep
tional" treaties negotiated in Panama. by 
U.S. Ambassador Ellsworth Bunker with rep
resentatives of the Marxist government of 
Pana.maxrian dictator, Omar Torrijos. The 
·same three proposed treaty drafts were 
placed in the Congressional Record in the 
Senate by Senator Helms (R-N.C.). 

Not one word as to these startling dis
closures appeared in the news media. Had 
even one large newspaper or one radio
television network given this disclosure the 
coverage to which it was entitled, the result 
would have shocked the American people in 
the same manner and to the same degree as 
did the exposure of the Johnson Adminis
tration's proposed surrender treaties by the 
Chicago Tribune in 1967. 

Not only is President Ford's determination 
to "give-away" this valuable United States 
strategically essential national defense asset 
ill-advised, dangerous and unjustified, but, 
under Secretary of State Kissinger's insist
ence last fall, through the National Secu
rity Council, the President silenced the Joint 
Chiefs of Staff from expressing any opposi
tion to the Administration's plans to the 
Congress, and thus to the American people. 

To further its surrender plans, our State 
Department would have us believe that the 
Canal Zone is really Panamanian property; 
that the U.S. pressured Panama into giving 
us the Canal Zone in 1903; and that the U.S. 
is exploiting Panamanians, robbing them of 
Canal operating profits that are rightfully 
theirs. 

The truth ls that the United States never 
has been, and certainly is not now, a squatter 
occupying the Canal Zone. Instead, it is the 
Canal Zone's lawful owner, with full sov
ereign rights, power and autpority over the 
Canal Zone and the Canal, established in 
three treaties with Panama, the 1903 treaty 
and its revisions in the treaties of 1936-39 
and 1955, and twice, in 1907 and 1972, so rec
ognized by the United States Supreme Court. 

These sovereign powers were first properly 
acquired in the 1903 treaty from Panama.
a treaty urged upon .the United States by 
those who led Panama to her independence 
from Colombia, for the very purpose of es
tablishing the Canal in their country, rather 
than to have it go through Nicaragua, then 
seriously under consideration in the United 
States Congress. 

Sovereignty is supreme and independent 
power as opposed to dependent and condi
tional power. In order to make the tre
mendous investment required to build the 
Panama Canal, the United States had to have 
authority to do what was necessary and to 
insure the security of its investment. It re
ceived sovereign powers from Panama by 
treaty, paying Panama and paying all indi
vidual owners for the land and property ac
quired in the Zone. It received these sover
eign powers in perpetuity. Nothing of Pana
manian ownership was left within the Zone. 

This is a United States canal, not a Pana-

ananian canal. The United States has op
erated it not as a trustee for Panama, but as 
a trustee for the world commerce served by 
the Canal, although Panama is by far the 
greatest single beneficiary. 

Through the years, the United States has 
sought to maintain good relations with our 
Panama. neighbors. We have, through 
treaties, increased dollar payments to Pan
ama, have returned outlying land and ease
ments, considered by the United States no 
lcnger required for the defense of the Canal, 
aud, in mistaken gestures of friendship, we 
have authorized the :flying of the flag of 
Panama alongside the United States flag in 
the Canal Zone. 

Panama received in 1974, directly or indi
rectly, from the United States as the result 
of Canal opera1iions, more than $236 million, 
an annually increasing amount. It received 
$342 million in foreign aid from the United 
States for the yea.rs 1947 through 1974. All 
of this, resulting solely from the Canal pres
ence, gave to Panaana. with its population of 
about 1.63 mill1on people, about the size of 
Detroit, the highest per capita income of 
any nation in Central America and one of 
the highest in Latin America. 

Within the past decade, with the intensi
fication of Marxist revolutionary activity 
throughout Latin America, the Government 
of Panama has mounted a campaign to have 
the United States give up its sovereignty in 
the Canal Zone. In January, 1964, costly 
rioting in Panama was accompanied by Red
led mob attacks on the Canal Zone. Canal 
service was not interrupted because United 
States forces in the Zone were able to repel 
the attacks. 

Some high United States officials have 
argued that the United States can give up 
its sovereign powers and return the Canal 
Zone to Panamanian jurisdiction, keeping by 
treaty only the right to operate and defend 
the Canal. They ignore history and the real
ities of world power. 

If the United States were to give up sover
eignty and depend upon a treaty to support 
its presence in the Isthmus of Panama, it 
would merely have the same type of insecure 
status which Britain had before it was 
evicted from the Suez Canal. Were we to sur
render our sovereign power over the Canal 
Zone, the Soviet Union would be glad to 
negotiate a new treaty with Panaima to pro
vide for the operation and defense of the 
Canal, under Soviet control. And who, except 
the sovereign has a right to decide how his 
territory will be defended? 

The Canal Zone is the United States Canal 
Zone, bought and paid for by the United 
States. The proposition that a sovereign who 
alienates his territory has a "right" to take 
it back is legal nonsense. 

In London, on BBC, March 1, on the 
Buckley "Firing Line" program, while being 
interviewed by very distinguished British 
journalists, including Malcolm Muggeridge, 
Aleksandr Solzhenitsyn said: 

"There was a time at the beginning of the 
Fifties, when nuclear threat hung over the 
world, but the attitude of the West was like 
granite and the West did not yield. Today 
this nuclear threat still hangs over both 
sides, but the West has chosen the wrong 
path. You can be ta.ken simply with bare 
hands. Why on earth, then, should one have 
nuclear war? If you have raised ypur hand 
and are giving in, why have nudear war? 
They (Soviet Russia.) will take you, simply 
like that, without nuclear war." 

Writing in Le Monde, May 31, 1975, Sol
zhenitsyn said: 

"The victorious Western nations have 
transformed themselves into vanquished na
tions, having ceded more countries and peo
ples than have ever been ceded in any sur
render in any war in human history. That 
is why it is not speaking metaphorically to 
say: The Third World War has already ta.ken 
place and has ended in defeat. . . . Two or 
three cjecades of peaceful coexistence (or 
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detente I might add ) as glorious as the last 
ones and the very concept of the West will 
vanish from the face of the earth." 

On the opening day of the present session 
of Congress, Assistant Senate Majority 
Leader, Robert Byrd said: "Everywhere I 
look America is in retreat." It certainly is! 

The reality is that the United States must 
continue to operate and defend the Canal, 
and t hat sovereignty in the Canal Zone is 
essen tial to the performance of that task. 
Pan ama's sovereignty is unt rammeled in its 
own jurisdiction, just as that of all other 
cou ntries. When it casts covetous eyes on 
the Unit ed Stat es Canal Zone, we must have 
leaders with the courage and vision to reply 
to demands for weakening our soveregn con
trol over the Zone territory with always a 
resounding "NO!" 

The st rongest substantive reasons support 
the necessity to terminate t he present ne
gotiat ions and to substitute for them t he 
completion of the modernization program in 
the best interests of all concerned. Such ac
t ion will also serve as the catalyst for a re
turn of competent national leadership, and 
the restoration of the national will, so 
needed for t h e future security of our coun
try! 

GREAT DIFFERENCES HA VE DEVEL
OPED BETWEEN PENSIONS IN 
PRIVATE AND PUBLIC SECTORS 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle-

TABLE 1 

Private State and local 

man from Wisconsin <Mr. AsPIN) is rec
ognized for 5 minutes. 

Mr. ASPIN. Mr. Speaker, there re
mains a considerable gap between the 
pensions generally available in the pri
vate sector and those available in the 
public sector. 

A few charts will help demonstrate the 
wide disparity in benefits. Table 1 com
pareS the different types of pensions by 
the different elements that go into a 
pension calculation, such as age at re
tirement and the petcentage pension 
granted. 

Federal Civil Service Military 

Persons with normal retirement below age 65 ••.•• • ••••••••••. • .••••••••••.• • ••.•••• 5 percent.. •..•••. . . •.•• 70 percent.. ....•••••••• 100 percent.. • ...••••.•• 100 percent. 
Persons under age 50 el igible to receive a pension . •. . ••.• •• . •••••• •.•.•••••••• • •••• • Virtually none •••.••• • •.• A few ••••••..•..• •••. • • None •. • • .•.• • ••.. . •.•• All. 
Average pension as percentage of "final salary" after 30 yr of service • • •••• .• •••••.. . . Less than 40 percent.. ••• 50 percent.. ..• ••••••••• 56 percent.. . . ••.••.•.• • 59 percent enl isted ; 62 

• percent officer. 
"Final salary" defined as average of.. .•••••.•.• •••••... . ••••• •• •• •••.••••••• ••• .•• High-5 yr.. ••.. •.•.•• ..• High-5 yr.. •.•. •• • • • •••. High-3 yr .•• . ...•.•. .. •• Final paycheck. 
Pension as percentage of final paycheck •••••.•••• . ...••• ••..•••• ••• •.•••• • ••••• •••• Less than 35 percent.. •.. 44 percent.. •• • • • • • ....• 51 percent.. •.•. . • . .•... 59 percent enl isted ; 62 

percent officer. 
Frequency that pensions reduced by some part of social security ••• •••••••••••• •• ••••. % .. ....... . ......... . . ~--······ ·· ··· · ······· None • • • ••••.•..• . .•... None. 
Workers covered by automatic cost of l iving clauses • ••• ••••• . •••••••••••••••• ••.••. . 2~ percent.. ..•. • ~- - - - - 50 percent.. ....•• • •••• • 100 percent.. • • ••. .... •• 100 percent. 
Proportion of inflation in last 5 yr covered by cost of living raises (for those so protected). 25 percent.. .•... •• ••••. Unknown ••••...•••.•. • • 101 percent.. •••.•• .. ••. 101 percent. 
Percentage of workers requ ired to contribute to fund pension plan •••• ••..•••• ••• •• . • • 25 percent.. • .••.•• •• ••• 94 percent.. • .•• •••. . . . • 100 percent.. • • • • •. .• ••. O. 

~~;tf ;g~~~~~t~ _r_o~-~~t~~~~~-_-_ -_ -_ :: = = == = = =::.== = = = = = = = = = = = = == = = = = == == = = == == == == =: :: == = ~3r;,..-_-_-_-_= = == = = = === : = = = = ~r;,..-_-.: := = == = = = = =: =: = = = ~~r~=== = = = = = = = =: == = = = = = }gt;;.. 

Trying to view all these components at 
the same time is like juggling eight In
dian clubs. To simplify it, we can com
bine all the different elements, totaling 
up all the checks a retiree is going to 
receive in retirement and comparing that 
to everything he earned during his work
ing years. as shown in table 2. 

. Lifetime pension 
as percentage 

TABLE 2 

[In percent! 

State Federal Military 
and civil -----

Private local service Enlisted Officer 

of lifetime 
salary......... 20-30 47 49 132 144 

Note : Based on 20 working years. This excludes any cost of 
living benefit and all fringe benefits. 

The great gulf is even clearer now. 
The single most important reason is the 
disparity of ages at retirement. The aver
age military careerist is 42 at retirement 
while private pensions are generally paid 
at age 65. Many private plans will pay 
pensions at an earlier age-but also at 
a reduced rate. The calculations for pri
vate pensions in table 2 include plans 
paying at age 55. . 

Table 2 did not include the cost-of-liv
ing protection included in most public 
pension schemes, but few private plans. 
In table 3, I have included the cost-of
living provisions which shows the gap 
widening ,even more. 

Purchasing power 
of lifetime pen
sion as per
centage of 

TABLE 3 

[In percent) 

State Federal Military 
and civil -----

Private local service Enlisted Officer 

lifetime salary. . 18-26 (1) 53 149 163 

1 Unknown. 

Table 3 shows how the purchasing 
power of Federal pensions grows over 20 
years under the kicker scheme. If we re
move the kicker from Federal pensions, 
the figures in the two right hand columns 
of table 3 would then be the same as in 
the comparable columns of table 2. 

Unfortunately, I have not been able 
to find sufficient data to make the pur
chasing power calculation for State and 
local pensions. 

As for the private sector, the best cost
of-living protection unearthed in a re
cent survey covered three-quarters of the 
inflation in the past 5 years, which the 
average covered only one-quarter. As 
table 3 shows, on that basis the average 
private pension declines in purchasing 
power by about 13 percent over the years 
in which it is paid. 

These are simplified charts, stripped 
of a number of nuances. But they demon
strate dramatically the great differences 
that have developed between pensions in 
the private and public sectors. 

A TRIBUTE TO CHARLES. P. GORRY 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Pennsylvania <Mr. MORGAN) is 
recognized for 5 minutes. 

Mr. MORGAN. Mr. Speaker, Charles 
P. Gorry was a talented and dedicated 
photographer whose pictures captured 
news events and personalities for mil
lions of readers in the United States and 
abroad. 

Over a span of four decades, his camera 
brought us vivid firsthand details from 
his assignments-on the Washington 
scene, throughout the country, and over
seas in war and peacetime. The excel
lence of his work won him many awards. 

Charlie was not only a first class pro
fessional, but he was also a fine human 
being. He was kind and unselfish, sensi
tive and devoted. He was a personal 
friend of many of us in the Congress. 

We in the House of Representatives 
were fortunate to have Charlie's cover
age of our activities, and we grieve at his 
w1timely death. 

I extend my deepest sympathies to his 
wife and family. 

THE URBAN TREE ACT OF 1976 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from New York <Mr. RICHMOND) 
is recognized for 5 minutes. 

Mr. RICHMOND. Mr. Speaker, Con: 
gressman FISH is joining me today in 
the introduction of the Urban Tree Act 
of 1976. We have introduced this legisla
tion because tree maintenance and 
plan ting programs in urban areas axe 
now suffering as municipal budget cut~ 
ters across the Nation designate tax levy 
moneys for police, sanitation, fire, and 
health care. Effects of cutbacks an essen
tial services are highly visible while dam
age to trees due to inadequate care is not 
obvious at first glance. Unfortunately, the 
gradual shift from the blighted area is 
not readily noticeable until the damage is 
irreversible. 

We are extremely concerned about the 
destruction and misuse of an extremely 
valuable resource of our Nation's cities-
the millions of trees which line our 
streets. Urban trees are not only esthet
ically pleasing, but also serve to filter 
polluted air and abate noise pollution. 

The woody trunks of trees are excel
lent sound absorbers while their leaves 
soak up noxious contaminants such as 
carbon monoxide and sulfur dioxide. 

Temperature modification capacity of 
trees can be converted to real dollar sav
ings as well as energy consumptive sav
ings. Air-conditioning and heating costs 
for buildings surrounded by trees are 



September 21, 1976 CONGRESSIONAL RECORD - HOUSE 31681 
substantially lower than for bilildings 
surrounded by concrete. Indeed, on a hot 
summer day air under a tree can be 10 
degrees lower than unshaded areas. 

Trees in public places also represent 
a vital link between man and his en
vironment. They bring a calmness and a 
sense of nature into a world of plastic. 
steel, and concrete. Undoubtedly trees 
permit man to view urban areas with 
pleasure, pride, and admiration, as he 
would a great painting, and to live in a 
more comfortable communion with 
nature. 

The conservation, planting, and care 
of trees should be everyone's concern, 
including the Congress of the United 
States. We are, therefore, introducing an 
Urban Tree Act to authorize the De
partment of Agticulture to provide $10 
million to urban area-s for tree planting 
and tree maintenance. 

Under this program, the Federal Gov
ernment would match dollar for dollar 
private contributions for tree care and 
planting and would provide a 50 percent 
matching funds for municipalities. Each 
city would submit a coordinated arbo
riculture plan for the selection, planting, 
and maintenance of trees. That plan 
would outline the maintenance needs, 
planting opportunities, and geographic 
description of the communities. The Sec
retary of Agriculture would then be au
thorized to make urban tree grants to 
the cities. 

Upon approval of the plan this leg
islation would provide sufficient Federal 
dollars to heal the badly damaged and 
disabled trees of our neighborhoods, 
while encouraging the planting of new 
trees along the streets of our Nation's 
cities. 

Dr. Thomas S. Elias, Assistant Director 
of the Carey Arboretum, has prepared a 
report entitled "Trees in Urban Environ
ments." I would like to insert this in
formative report into the CONGRESSIONAL 
RECORD to share its contents with my col
leagues: 

TREES IN URBAN ENVIRONMENTS 

(By Thomas s. Elias) 
Trees play an essential role in the man

made urban environment. Psychologically, 
they serve as a link between human beings 
and their natural surroundings, providing 
a more pleasant and healthfUl place to work, 
live and visit. Biologically, they serve to re
duce air pollution, modify extremes of tem
perature and humidity, and pro-yide shade. 
Econoxnlcally, trees serve to increase land 
values and amellorate extremes of heat and 
cold, thus reducing energy consumption in 
homes and buildings. 

Today, however, trees in urban areas are in 
trouble. In addition to the mUltlfaceted en-. 
vironmental stresses acting upon urban 
trees, they are now suffering also from ne
glect due to growing constraints experienced 
by cities and usually expressed by a cessa
tion of tree planting, tree maintenance and 
a reduction in the number of public em
ployees responsible for publicly owned trees. 

Furthermore, urban tree populations are 
increasingly vulnerable to destruction by 
tree diseases and insect blights because of 
over concentration in most cities of a very 
few species. The tragedy of the Chestnut 
Blight and Dutch elm disease, which have 
destroyed xnilllons of prized trees wfthin the 
present century, could happen again to an
other large, popUlar type of street tree, un
less tree planting practices change. 

On city streets and in urban parks, the 
individual planted tree is usually under great 
stresses not present when the species evolved 
in the wild. In ecological perspective, a curb
side tree on a street lined with towering 
multlstorled buildings is, in effect, growing 
at the base of a rocky chasm. With limited 
exposure to sunlight, ventilation ranging 
from very little to raging gales, these trees 
must endure fluctuating levels of gaseous 
and partlcUlate air pollutants, subnormal 
water supply-and that often contaminated 
with dog urine and de-icing salt. The root 
system ls expected to thrive with llmlted 
access to soil that is physically and chem
ically variable, with the total absence of 
humus, the prior churning up of deep sub
soil strata which are either relatively sterile 
or even toxic. The problem is further com
pounded by the addition of foreign sub
stances (chunks of concrete and other con
struction waste), often compacted to pave
ment-like hardness. Tree roots can be 
poisoned by copper or brass pipes and even 
heated by steam conduits. It should not be 
surprising that the catalog of possible species 
for successful culture under these condi
tions represents a tiny fraction of the 
world's northern tree fiora. 

During the last century, urban centers 
have been growing with the advent of new 
and wider roads, hoards of automobiles and 
rapidly expanding industrial developments. 
The construction of new highways and the 
reconstJ uction, especially widening, of older 
roads have probably resUlted in the loss of 
more street trees than all other factors com
bined. The increased dependency upon auto
mobiles and trucks has necessitated greater 
road maintenance, especially in the removal 
of snow and lee from traffic ways. The ac
celerating use of sodium chloride, and more 
recently other salts and de-leers, adds one 
more element of stress for urban trees to 
tolerate. 

Densely popUlated areas in cities also sup
port large dog popUla.tions, whose excretions 
constitute a major factor in the decline and 
even death of trees along streets. Too often, 
the plots and bases of street trees a.re used 
as urinal stations for pets. The repeated 
deposits of urine and uric acid frequently 
raise the salt level beyond the tolerance llm
lts of trees, resulting in their slow death. 

An additional urban stress is soil compac
tion, a resUlt of incessant pedestrian traffic 
on the soll over the roots of trees. Soil com
paction lowers or even eliminates the air 
spaces among the soil particles, reducing 
water penetration and depriving the root 
system of sufficient air. In major cities, high
rise buildings form artificial canyons which 
concentrate and redirect winds, often at high 
velocities, against curbside plantings. A tree 
must either have a well anchored root system 
or be guyed with wires to prevent leaning or 
even toppling; furthermore, a maze of under
ground conduits, ducts and passageways all 
serve to impede proper root growth and for
mation. 

In addition to the numerous soil stress 
factors, trees a.re subject to numerous above
ground stresses, including air pollutants such 
as sulfur-dioxide (S02), and ozone (03 ). 

The widespread use of coal in the generation 
of electricity and other industries, with lesser 
but increasing amounts used for space heat
ing, a.re the primary sources of sulfur dioxide 
(S02), a .major phy.totoxic air pollutant. SUl
fur dioxide taken into the leaf may react 
with the cells, causing injury or even death 
at high levels or at low levels over a long 
period of time. In recent years, utility com
pa.n1es and other industries have been re-
quired to convert ·back to coal-fired facilities 
in response to the undependable, high-priced 
oll supplies in contrast to the vast coal de
posits ava.11a.ble within the United States. 

The growing array of physical environ-

mental lixnltations coupled ;'1th the chem
ical and biological pressures upon trees has 
necessitated advances in the selection and 
breeding of trees genetically suited for urban 
use. Successful selection procedures depend 
upon loca.ting races exhibiting the desired 
characteristics from among the often vast 
range of genetic variabllity of given species. 
The majority of trees currently planted in 
metropolitan areas are produced from se
lected clones, trees produced asexually by 
cuttings or other methods from selected 
individuals. If these trees were bred, their 
progeny from seeds would not necessarily 
exhibit the favorable characteristics of the 
parents. Hybridization programs, aimed at 
producing exceptional trees, can take more 
than twenty-five years to yield and allow 
time to thoroughly test a new street tree. , 
The Ginkgo tree (Ginkgo biloba), being used 
in cities a.re selected from many clones of dif
ferent male popUla.tlons. On the other hand, 
the popUlar, lf not overused, London plane 
(Platanus acerifolia), is considered to be a 
natural hybrid between the Oriental plane 
(P. orientalis) and the American plane (P. 
occidentalis). 

The form or shape of the tree, along with 
the growth rate, are key elements to many 
selection and breeding programs. The limit
ing conditions of multistoried buildings , 
with sidewalks extending to the curb and 
pedestrians and vehicular traffic restricted to 
set routes necessitate that any tree planted 
in this situation be of columnar form with a 
trunk clean of branches to at lea.st six feet 
above the ground and then with the branches 
sharply ascending. Other urban streetside 
areas require trees of maturity that will not 
exceed 20 to 30 feet in height, to ellxnlnate 
interference with overhead utility lines. In 
still other areas, tall trees with wide-spread
ing branches may be suitable. Thus, metro
politan areas require different forms of trees 
to meet the various physical conditions and 
environmental constraints found in all cities. 

Resistance to insect pests and disease is 
a prime consideration in breeding and selec
tion programs directed toward the produc
tion of an improved clone of city trees. While 
many insect pests and diseases of urban trees 
can be partially controlled with spraying 
programs, these are not only costly labor
intenslve operations but they can introduce 
potentially serious environmental stresses or 
hazards to other life forms in and around 
cities. 

Wood strength and related characteristics 
are also important in street or shade tree 
improvement programs. The silver maple 
(Acer saccharinum), and the closely related 
box elder (Acer negundo), both have wood 
that ls soft and brittle which wlll easily split 
under occasional winter conditions of heavy 
wet snow and ice buildup in freezing rain. 
The ab111ty of a tree to withstand wind, snow 
and ice storms without sustaining excessive 
damage is yet another important feature re
quired of recommended trees for city condi
tions. In conjunction with this, the angle at 
which the principal branches diverge from 
the trunk ls another trait of consequence. 
Wide branching angles a.re usually associated 
with weaker branch-trunk junctions and 
with more frequent splitting or breaking in 
adverse weather conditions. 

In recent yea.rs, the United States has be
come the foremost producer of new selec
tions and clones of shade and street trees. 
Species native to North America as well as 
introduced Old World species have been used 
in tree improvement programs. 

To help assure a city of healthy, aesthet
ically pleasing trees which have been chosen 
for their compatib111ty with environmental 
constraints and to make more efficient use 
of funds allocated for urban trees, an urban 
tree program or master plan is needed. 

Currently, municipal approaches to urban 
tree programs vary widely, ranging from as-
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signing admin~tratlve responsibility for an 
office of urban forestry or arboriculture to 
the city engineer, highway superintendent 
or some other staff member with little or no 
background for the task. Successful planning, 
planting and care of city-owned trees can 
only be pursued with the same thorough 
standards that are used for siting, installa· 
tion and maintenance of street lighting, side· 
walks or corridors for utility services. 

The underlying theme of any city-wide 
master plan should be diversity of species 
not only as means of more successfully meet
ing environmental structures but also to pro
mote visual interest. Unfortunately, the 
trend in urban tree planting has been to
wards a reduction in the numbers of species 
planted. This ts due partly to a reduction in 
the number of trees initially available to 
cities from nurseries (or can be purchased 
at lower unit cost in large lots) and the prag
matic argument that one or two species of 
trees are easier to plant and maintain than 
a diversity of species. The London plane tree 
(PZatanus x acerifolia), and the male ginkgo 
a.re the principal street trees of New York 
City. In Poughkeepsie, New York, probably 
a typical small city, 57% of the 8027 street 
trees a.re Norway maples, 11.6 a.re :flowering 
craba.pples and another 11.2% are sugar 
maples. Three species comprise almost 80 % 
of all street trees in this city. In the small 
southeastern New York State vl118€e of Mlll
brook, sugar maples account for 58% of the 
total street tree :flora., while in the nearby 
town of Hyde Park this species totaled 
65.8%. Large, closely assembled populations 
of one species are particularly susceptible 
to the rapid buildup and spread of a disease 
or insect attack. 

Finally, the ultimate success or !allure of 
well-planned efforts can be lost eventually by 
the la.ck of a proper maintenance program. 

.. Street trees, like nearby street lights, side
walks and street pavement, require periodic 
attention to continue functioning as origi
nally designed. Because of their photosyn
thetic function, trees a.re often viewed as 
self-maintaining elements of the city which 
can simply be allowed to go their way with
out maintenance. Yearly programs of ground 
maintenance under the trees, pruning, 
spraying and fertlllzlng when needed wlll 
result in healthier, more a.esthetically pleas
ing trees. The trees wlll llve longer, eventu
ally reducing the labor-intensive, costly, and 
environmentally disruptive removal of dead 
or dying specimens and their replacement, 
and wlll also help avert to at lea.st minimize 
major damage or hazards caused by wind. 

By applying our expanding knowledge of 
the ecological relationships between trees 
and city conditions, we can maintain the 
connection between plants and people by 
enhancing urban exterior spaces with an 
expanded catalog of tree species that have 
been selected or bred to meet the harsh de
mands of the urban environment. Trees can 
and should be considered essential elements 
of cities, for they serve as links between man 
and his recently separated natural heritage. 

IN SUPPORT .OF H.R. 15535-THE 
SUGAR SUPPLY ASSURANCE ACT 
OF 1976 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
woman from Hawaii (Mrs. MINK) is 
recognized for 5 minutes. 

Mrs. MINK. Mr. Speaker, many are 
already familiar with my strong support 
for the U.S. sugar program in general 
and my active efforts in the past for the 
extension of the Sugar Act which termi
nated in December 1974. In continuation 
of this effort, I have joined my colleague, 
the Honorable Bos BERGLAND, in spon-

soring the Sugar Assurance Act of 1976, 
a bill designed to insure the American 
consumer of an adequate supply and 
availability of sugar at a reasonable 
price. The version of the bill I introduced 
on September 13, 1976, essentially estab
lishes a domestic base price at which raw 
sugar may be imported into the United 
States. The establishment of this do
mestic base price, would, in turn, reflect 
the average cost of producing sugar, 
thereby stabilizing prices of the com
modity regardless of its origin. 

Sugarcane is the most important agri
cultural crop in Hawaii. Annually, we 
produce about 1,500,000 tons of raw 
sugar, most of which is shipped to main
land refineries. Sugarcane is grown on 
approximately 225,000 acres of land on 
four of the islands in the Hawaiian 
chain, and the industry provides full
time employment for over 9,000 persons. 

There are no alternate crops that 
could be economically produced for ex
port or local consumption on the land 
presently being utilized for growing of 
sugarcane. Should curtailment of all or 
part of Hawaii's sugar industry become 
a reality, it would be a disastrous blow 
to the State's economy, one my State can 
ill afford. Sugar is the third largest in
dustry in the State of Hawaii, contribut
ing more than $400 million to our econ
omy with an annual payroll of approxi
mately $110 million. 

The preamble of the expired Sugar 
Act states that protection of "the wel
fare of consumers of sugar and of those 
engaged in the domestic sugar-producing 
industry" is one of the purposes of the 
act. This obJective is just as valid today 
as .it was when the sugar program was 
started over 40 years ago. 

Sugar is a deficit commodity in this 
country, and it is in the interest of the 
consumers to be assured that a substan
tial portion of their annual requirements 
is produced within our own borders. To 
be completely dependent on foreign sup
pliers, no matter how dependable some 
have been in the past, would subject us 
to the volatile world market where there 
is not only the usual fluctuation due to 
normal supply-demand factors, but also 
the very real possibility that the market 
will be influenced by political considera
tion as well. 

To give a degree of · protection to the 
domestic producing industry, and 
thereby help insure stability of supply 
to consumers should be one of the first 
objectives of any new legislation under 
consideration by the House. 

H.R. 15535 <H.R. 15486), as intro
duced, would accomplish this objective. 
It would not propose any Government 
payments to growers or producers-it 
would not provide any outlays of tax 
dollars for subsidies, storage, or set-aside 
payments. Neither does it impose any 
other rules or special regulations on 
sugar producers that are not already in 
existence for all agricultural commodi
ties. The only cost to the Federal Gov
ernment would be for administrative 
purposes. 

The price fluctuation since early 1974, 
culminating in the historic high of 64.50 
cents per pound in November, and de
clining to as low as 9:30 cents per pound 

this past August, has been bad for sugar 
producers as well as consumers. It was, 
in part, to prevent this kind of instability 
that led the Congress in 1934 to enact 
the original Sugar Act. 

I would also like to inform my col
leagues that I have written to the Presi
dent, requesting that he utilize his exist
ing statutory authority to prevent the de
struction of the American sugar indus
try. It is my opinion that by amending 
Executive Order No. 4334 of November 16, 
1974, the President can increase the pres
ent tariff level to 1.875 cents per hundred 
pounds of sugar, or reduce the present 
foreign import quota to 3.9 million tons. 
Under title III of the Agricultural Act of 
1949, he has the authority to direct the 
Secretary of Agriculture to establish a 
price support program for sugarcane and 
sugar beets. At a minimum of 70 percent 
of parity, the price of raw sugar would be 
18.5 cents per pound, a price which would 
be high enough to insure the survival of 
our domestic sugar industry. 

Congress should pass a sense of Con
gress resolution, urging the President to 
utilize his statutory authority to estab
lish a price support program for sugar
cane and sugar beets. Action on the part 
of the administration may spell the dif
ference in terms of destruction or sur
vival of the American sugar industry. 

Mr. Speaker, I realize that there are 
no simple solutions. But we can no longer 
ignore the fact that sugar legislation is 
required. With this in mind, I call on my 
colleagues to support my plea for im
mediate consideration on the Sugar Sup
ply Assurance Act of 1976. If we fail, 
long-term harm will come to the Ameri
can consumer. As beet sugar production 
drops in the Unitc.1 States, through deci
sions to plant alternate better paying 
crops, prices will again rise and ulti
mately everyone will be hurt. If we in
tend to help the sugar growers stay in 
business, the time to act is now. 

THE NATIONAL ITALIAN-AMERICAN 
BICENTENNIAL TRIBUTE DINNER 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Massachusetts (Mr. O'NEILL) 
is recognized for 5 minutes. 

Mr. O'NEILL. Mr. Speaker, I take this 
opportunity to salute the Members of 
Congress of Italian descent who were 
honored at the Bicentennial dinner in 
Washington last week. Seldom have I 
seen such an event. It was truly one of 
the greatest gatherings in the history of 
Washington. The great contributions 
that Italians have made toward build
ing and sustaining the United States 
were very much in evidence that night 
and I want to share the experience with 
my colleagues by inserting in the CON

GRESSIONAL RECORD at this point the pro
ceedings as listed in the program: 
THE NATIONAL lTALXAN AMERICAN BICENTEN• 

NIAL TRIBUTE DINNER 

DAIS GUESTS 

Podium left 
Hon. Joseph L. Alioto, Gov. Jimmy Carter, 

Ambassador John A. Volpe, Ambassador Ro
berto Gaja, U.S. Senator John 0. Pastore, 
Mrs. Pastore, Peter W. Rodino, Jr., Mrs. Ro-
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dino, U.S. Senator Walter F. Monda.le, U.S. 
Senator Pete V. Domenici, Thomas P. O'Neill, 
Jr.,M.C. 

Dante s. Fa.seen, M.C., Silvio o. Conte, 
M.C., Joseph P. Addabbo, M.C., Joseph G. 
Minish, M.C., Joseph P. Vigorito, M.C., John 
Joseph Moakley, M.C., Jerome A. Ambro, 
M.C., James J. Florio, M.C., George Mlller, 
M.C., Martin A. Russo, M.C., Leo C. Zeferetti, 
M.C., E. Howard Mollsani, D. F. Antonelli, Jr., 
Edward T. Hanley, Marlo T. Noto, Rev. Paul 
J. Asciolla, C.S. 

Podium right 
Jeno F. Palucci, President Gerald R. Ford, 

U .S. Senator James O. Eastland, Judge John 
J. Sirica, Mrs. Sirica, Robert H. Michel, M.C., 
Dominick V. Daniels, M.C., Mrs. Daniels, Jack 
Valenti, John H. Dent, M.C., Frank Annunzio, 
M.C., 

Robert N. Giaimo, M.C., Robert L. Leggett, 
M.C., Mario Blagg!, M.C., John M. Murphy, 
M.C., Teno Roncalio, M.C., Robert J. Lagomar
sino, M.C., Matthew J. Rinaldo, M.C., Thomas 
J. Downey, M.C., John J. La Falce, M.C., James 
L. Oberstar, M.C., Jim Santini, M.C., Most 
Rev. Louis E. Gelineau, Robert A. Georgine, 
Enzo Stuart!, Wllliam E. Bufalino, Severino 
P. Severino, Msg. Geno C. ~aroni. 

PROGRAM 

Introduction of Dais Guests: Marlo T. 
Noto. 

Posting of Colors: Joint Armed Forces 
Color Guard commanded by Sgt. Wllllam · 
Aller. 

Nation-al Anthem: Enzo Stuart!. 
Invocation: Msgr. Geno C. Baroni. 
Master of Ceremonies: Joseph L. Alioto. 
Address: The President of -the United 

States Gerald R. Ford. 
Dinner 

Entertainment: Enzo Stuarti. 
Address: Governor Jimmy Carter. 

Awards 
Remarks: Geno F. Paulucci. 
Remarks: Marlo Blaggi, M.C. 
Principal Address: Jack Valenti. 

Special awards 
Judge John J. Sirlca, presented by Silvio O. 

Conte, M.C. 
Dominick V. Daniels, M.C. ' presented by 

John H. Dent, M.C. 
Peter W. Rodino, Jr., M.C., presented by 

Frank Annunzlo, M.C. 
Senator John 0. Pastore, presented by Sen

ator Pete V. Domenic!. 
Chairman's award 

Frank Annunzlo, presented by Geno F. 
Paulucci. 

Benediction: Rev. Paul J. Asclolla, C.S. 
THE ITALIAN AMERICAN FOUNDATON BOARD OP 

DIRECTORS 

Geno F. Pauluccl, Chairman. 
Msgr. Geno C. Baroni, President. 
Joseph L. Alioto, Vice Chairman. 
Rose Basile Green, Secretary. 
Mario T. Noto, Treasurer. 
Antonio M. Marinelli. 
John C. Spatuzza. 
Jack Valenti. 
John A. Volpe. 

THE ITALIAN AMERICAN FOUNDATION 

The proceeds from this Bicentennial Trib
ute Dinner w1ll be used to launch The 
Italian American Foundation in Washington, 
D.C. The primary goal of the Foundation will 
be to identify specific issues and areas of con
cern that affect Italian Americans nationally. 

Initially conceived by Mesgr. Geno Baroni, 
the Foundation became a reality following 
considerable local and national oonsultations 
with various r.talian American coinmunities. 
Floyd Agoshnelli and Paul J. Asciolla joined 
Baroni as incorporators in the District of 
Columbia on December 22, 1975. 

On July 27, 1976, the unique Foundation 

took another signlfl.cant step when during 
that initial Board meeting, the Board was 
otllcially established and the executive di
rector named. 

Since 1820, Italians have been the second 
highest population group to emigrate to the 
United States. According to the U.S. IInmi
gratlon and Naturalization Service, a total of 
5.2 million Italians came to the United 
States. Itallan Americans presently number 
approximately 12 to 14 million people, or six 
to seven percent of the total national 
population. 

While we as Americans have a world-wide 
reputation for measuring and collecting 
data, there is much which is not known 
about Americans of Italian heritage. The 
Italian American Foundation plans to re
search .the role of Italian Americans in the 
nation, in the government, and in all other 
levels of society. The Foundation hopes to 
sponsor scholarships and fellowships for 
Italian American studies at colleges and uni
versities. For primary and secondary schools, 
the Foundation will try to stimulate and de
velop curricula and materials on the experi
ence and contributions of Italian Americans 
to the dramatic history of this country. 

Despite vast achievements and oontribu
tions, Italian Americans continue to be the 
victims of insidious, negative stereotyping. 
The Foundation will research and ex.amine 
defamation issues to prepare a standing file 
of materials available for effectively dealing 
with examples of defamation when they arise. 

The con.tributions of Italians to the form
ation of the history of the United States has 
been diverse. The Italian American Founda
tion will examine that diversity and become 
a resource center that wlll be available and 
useful for all Italian Americans. 

The Executive Director of The Italian 
American Foundation is Paul J. Asciolla. 

GREETINGS FROM THE GENERAL CHAIRMAN 

With this dinner we pay homage and rec
ognize those who have proven their worth
not only as Itallans-but as Italian Ameri
cans. While this dinner pays tribute to all 
Italian Americans, we are especially saluting 
the contribution of the Italian American 
Congressional Delegation-a special recogni
tion to three of them-as well as a Judge 
who made us all proud to be Italian Amer
icans. These men we are honoring represent 
a lifetime of dedicated public service to their 
country. They honor all Italian Americans 
because they exemplify the best attributes 
of politics and government. The leadership 
example these men have given, proves that 
there are responsible, honorable men in gov
ernment whose honesty, duty and dedica
tion should be emulated by all Americans. 

We are long overdue in pausing to rec
ognize the contributions to the success of 
the United States that the millions of Ital
ian immigrants made. It has been 200 years 
since the signing of the Declaration of In
dependence, and those of us sponsoring and 
supporting this Tribute Dinner are the liv
ing legacy of those immigrants who found 
a better life here where it was possible to 
achieve, become better educated and to bene
fit from hard, honest work. 

This Country has given much to us and, 
we have given our best in return. The men 
we honor tonight are an example of dignity 
and service of which we all can be proud. 

JENO F. PAULUCCI, 

National Dinner Chairman. 
SPECIAL AWARDS 

Judge John J. Sirica 
Who, since February 1957, during his ten

ure as a judge of the United States District 
Court, District of Columbia, having served 
as a Chief Judge of that Court from 1971 to 
1974 when required by law to step down as 
Chief Judge, demonstrated in the discharge 
of his judicial duties, 

That, law, order and morality in our na
tion and society can and must be preserved 
through tolerate, impartial and courageous 
discharge of the enforcement responsib111ties 
entrusted to our judiciary by the people of 
this nation, 

That, our nation is governed by the rule 
of law, and that no one individual, class or 
race of people, of whatever origin, rank or 
position, private or public station in life, can 
be permitted to determine which laws are 
exempt from obedience, and that, however 
worthy be the end proclaimed, no means 
violative of law can justify the attainment. 

That, whatever the color, race or creed of 
the wrongdoer, the guarantee of due process 
and equal justice, under our system of law, 
is inviolable and redressable in our judiciary 
system with all entitlements bestowed by our 
Constitution, 

That, to assure justice and to preserve re
spect for law within an ordered society, our 
judicial tribunals must safeguard and secure 
our people from those who would commit 
lawless invasions and trespasses upon rights 
and liberties guaranteed to us by our con
stituted authority, and, 

That, compassion, tolerance, impartiality 
and knowledge are the cornerstones and 
firm plllars for equal justice, indispensable 
to the discharge of the awsome burdens and 
grave responsibilities of those who are called 
upon to exercise judicial judgment. 

- Congressman Dominick V. Daniels 
Who, since 1958, as a member of the United 

States House of Representatives, has served 
with honor and distinction the people of 
the 14th Congressional District of New Jer
sey and of America, this award is presented 
in recognition of his 

Dedication and contributions to the cause 
of legislation enacted for the betterment of 
all Americans, 

Continued leadership in the reform of 
those aspects of American life which deny to 
individuals the opportunity to improve the 
quality of their lives, and, 

Untiring vigilance in the pursuit of ex
panding opportunities for all Americans to 
create for themselves and their children ever
increasing health, happiness, and prosperity. 

Congres~man Peter W. Rodino, Jr. 
Who, since 1948, has represented the 10th 

Congressional District from the State of New 
Jersey in the House of Representatives, Uni
ted States Congress, for 

His twenty-eight years of faithful, dedi
cated and devoted service as an elected rep
resentative of the people to the Congress of 
the United States, and his advocacy and un
relenting support of legislation for economic 
and social reforms designed to remove the 
poverty, starvation, disease and repression 
which still stalk some of our people, 

His temperance, restraint, compassion and 
strength in advocacy of those progressive 
legislative causes of individual liberties and 
preservation of basic human rights the strug
gle for attainment of which never ends, 

His public record as a legislator demon
strating that the causes of freedom and jus
tice are paramount to all men, and that we 
were conceived and must exist as a nation 
governed by law and not by individual men, 
and 

His judicious, tolerant, firm, and impartial 
leadership and judgment as Ohairman of the 
House Judiciary Coinmittee of the Congress 
of the United States, when he conducted 
with unparalleled dignity the Presidential 
Impeachment Inquiry during 1973-74, when 
the constitutional foundations of our nation 
were being threatened by wanton disregard 
for the rule of law, and accepted the awe
some challenge with the words, 

"Let us go forward. Let us go forward into 
debate in good will, with honor and decency 
and with respect for the views of one an-
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other. Whatever we now decide, we must 
must have the integrity and the decency, the 
will and the courage to decide rightly. 

Let us leave the Constitution as unim
paired for our children as our predecessors 

' left it to us." 
U.S. Senator John 0. Pastore 

Who, since 1950, has served with honor 
and distinction as a United States Senator 
from the State of Rhode Island, and who, 
before his election to the United States Sen
ate, served as a Member of the Legislature, 
Lieutenant Governor, and Governor of that 
State, 

This plaque is awarded for-
His many years of distinguished and de

voted public service to the people of his 
state of Rhode Island and of all the United 
States, which have earned him the respect, 
affection and admiration of all peoples and 
·an abiding place in the history of our 
country, 

His dynamic leadership and articulate 
voice of reason for the causes of freedom and 
human rights, and achievement of legislative 
causes for the economic, social and political 
advancements of all Americans, which will 
be long remembered by a grateful nation 
after his retirement from public service, 

His depth of understanding, and his extra
ordinary human qualities of courage, ability 
and dignity in tireless pursuit of compas
sion and justice for all men, 

His wisdom, warmth and courage which 
are a legend destined to endure in the legis
lative annals and history of this nation, 

His distinguished record of service to our 
nation in the field of foreign relations, a.nd 
where his humanitarianism and background 
were invaluable instruments in the conduct 
of our National Foreign Affairs, and 

His contributions to the cultural, economic 
and political fabric of America, demonstrat
ing that the heritage of his forefathers and 
their skills a.nd talents have contributed to a 
better America.. 

Congressman Frank Annunzio 
Who, since 1964, has served with honor 

a.nd distinction a.s a. Representative in the 
Congress of the United States from the City 
of Chicago and the State of Illinois, this 
plaque is awarded for- ... 

His faithful and devoted service to the 
people of his city and state marked with 
leadership in promoting the ideals of liberty 
and justice for all; 

His compassionate assistance to and hu
mane treatment of all people in need regard
less of race, religious belief, or ethnic 
identity; 

His dynamic leadership in advancing legis
lative goals based upon need and reason to 
achieve a better way of life for all peoples, 
and, 

His untiring efforts as Chairman of the 
Congressional Steering Committee of the 
Na.tional Italian American Bicentennial Trib
ute Dinner, and as a Founder of the Italian 
Ameri:::an Foundation, which will long be 
remembered as a living tribute and symbol 
of the greatness of Italian Americans who 
have served the United States in public and 
private life with honor and distinction, and 
with great pride in their Italian American 
heritage which contributed to their greatness. 
ITALIAN AMERICAN CONGRESSIONAL DELEGATION: 

94TH CONGRESS 

Sen. John 0. Pa.store, Rhode Island. 
Sen. Pete V. Domenici, New Mexico. 
Rep. Joseph P. Addabbo, 7th District, New 

York. 
Rep. Jerome A. Ambro, 3rd District, New 

York. 
Rep. Frank Annunzio, 11th District, Illi· 

no is. 
Rep. Marlo Bla.ggl, 10th District, New York. 
Rep. Silvio 0. Conte, 1st District, Massa

chusetts. 

Rep. Dominick V. Daniels, 14th District, 
New Jersey. 

Rep. John H. Dent, 21st District, Pennsyl
vania. 

Rep. Thomas J. Downey, 2nd District, New 
York. 

Rep. Robert J. Lagomarsino, 19th District, 
California. 

Rep. Robert L. Leggett, 4th District, Cali
fornia. 

Rep. Roma.no L. Mazzoli, 3rd District, 
Kentucky. 

Rep. George Miller, 7th District, California. 
Rep. Dante B. Fascell, 15th District, Florida. 
Rep. James J. Florio, 1st District, New 

Jersey. 
Rep. Robert N. Giaimo, 3rd District, Con-

necticut. , 
Rep. John J. La Falce, 36th District, New 

York. 
Rep. Matthew J. Rinaldo, 12th District, New 

Jersey. 
Rep. Peter W. Rodino, Jr., 10th District, 

New Jersey. 
Rep. Teno Roncalio, At Large, Wyoming. 
Rep. Martin A. Russo, 3rd District, Illinois. 
Rep. Joseph G. Minish, 11th District, New 

Jersey. 
Rep. John Joseph Moakley, 9th District, 

Massachusetts. 
Rep. John M. Murphy, 17th District, New 

York. 
Rep. James L. Oberstar, 8th District, Min

nesota.. 
Rep. James D. Santini, At Large, Nevada. 
Rep. Joseph P. Vigorito, 24th District, 

Pennsylvania.. 
Rep. Leo C. Zeferetti, 15th District, New 

York. 
Frank Annunzlo, M.C. Chairman, Congres

sic;mal Steering Committee: 
As Chairman of the Congressional Steering 

Committee and on behalf of my Italian 
American colleagues in the Congress of the 
United States, I extend my sincerest apprecia
tion to the Board of Directors of the Italian 
American Foundation and to all who have 
played a part in the historic Bicentennial 
Tribute Dinner in our Nation's Capital honor
ing the Italian American Members of Con
gress, with special awards to Congressman 
Peter W. Rodino, Jr. (N.J.), Congressman 
Dominick V. Daniels (N.J.), Senator John o. 
Pastore (R.I.), and Judge John J. Sirica. 
This is the first time in the history of our 
country that so large a group of Italian 
Americans has assembled, and it is a tribute 
to the progress that Italian Americans have 
made in America. 

SPECIAL THANKS 

D. F. (Nick) Antonelli, Jr. 

When the history of the Italian American 
Foundation is written, the quiet role of D. F. 
(Nick) Antonelli, Jr. will have a prominent 
place. 

Nick Antonelll, President of PM! (Parking 
Management Inc.), provided space and facili
ties for the first and current office of the 
Foundation and made it possible to conduct 
the entire coordination of The National Ital
ian American Bicentennial Tribute Dinner 
from 1725 Desales Street, N.W., a prestigious 
Washington, D.C. address. 

While the entire P.M.I. staff was most co
operative and supportive of our activity over 
the pa.st six months, the role of Glenda Max
well, personal assistant to Mr. Antonelll, espe
cially should be singled out. 

The Boa.rd of Directors of the Foundation, 
the Foundation staff and a host of friends 
send a grateful, "Thank you" to Nick An

· tonelli. 
THE NATIONAL ITALIAN AMERICAN BICENTEN• 

NIAL TRIBUTE DINNER COMMITTEE 

Jeno F. Paulucci, National General Chair-
man. 

Co-Chairpersons: I. W. Abel, Hon. Joseph 
L. Alioto, D. F. Antonell1, Jr., William E. 

Bufalino, Angelo Fosco, Robert A. Georgine, 
Hon. Ella T. Grasso, Edward T. Hanley, Se
verino P. Severino, Jack Valenti, Hon. John 
A. Volpe. 

Congressional Steering Committee: 
Hon. Frank Annunzio, IL, Chairman; Hon. 

John 0. Pastore, RI, Hon. Joseph P. Ad
dabbo, NY, Hon. Mario Biaggi, NY, Hon. 
Dominick V. Daniels, NJ, Hon. Thomas J. 
Downey, NY, Hon. James J. Florio, NJ, Hon. 
John J. La.Falce, NY, Hon. Robert L. Leggett, 
CA, Hon. George Miller, CA, Hon. John Jo
seph Moakley, MA, Hon. James L. Obersta.r, 
MN, Hon. Peter W. Rodino, Jr., NJ, Hon. 
Martin A. Russo, IL, Hon. Joseph P. Vigorito, 
PA. 

Hon. Pete V. Domenic!, NM, Hon. Jerome 
A. Ambro, NY, Hon. Silvio 0. Conte, MA, 
Hon. John H. Dent, PA, Hon. Dante B. Fa.seen, 
FL .. Hon. R-0bert N. Giaimo, CT, Hon. Robert 
J. Lagomarsino, CA, Hon. Roma.no L. Maz
zoli, KY, Hon. Joseph G. Minish, NJ, Hon. 
John M. Murphy, NY, Hon. Matthew J. Ri· 
naldo, NJ, Hon. Teno Ronca.Ho, WY, Hon. 
James Santini, NE, Hon. Leo C. Zeferetti, N.Y. 

Congressional Liaison Committee: 
Hon. Mario Biaggi, NY, Chairman; Hon. 

Frank Annunzio, IL, Hon. John Dent, PA, 
Hon. Dominick V. Daniels, NJ, Hon. Joseph 
G. Minish, NJ. 

Congressional Liaison: Joseph T. Ventura. 
Tribute Dinner Coordinator: Paul J. 

Asciolla. 
Washington Arrangements Committee: 
Antonio M. Marinelli, General Chairman; 

Francis Aluisi, Mrs. Florina Brienza, Frank 
Calcara, Mrs. Catherine Campanile, Virginia 
Cassiano, Angelo J. Catucci, Henry G. Ca
tucci, Mrs . . Margaret Catucci, Mrs. Mary G. 
Catucci, Mrs. Mary R. Catucci, Susan Cele
brezze, Pino Cicala, Anthony Cicoria, Mello 
Cotton, Rev. Angelo D'Agostino S.J., M.D., 
Mrs. Eleanor Eisman, Peter J. Ellis, Nicholas 
Ferrante. 

Louis J. Figliozzi, Patricia G. Forsythe, 
Ralph J . Gervasio, Toni Gervasio, Joseph 
Greco, Frank Gua.ragna., Phil Guarino, Toni 
House, George Indelicato, Paul F. Inter
donato, Mrs. Clare D. Janiczek, Robert E. 
Juliano, Mrs. C-arol M. Koontz, Sal Lauricella, 
Charles Leppert, Jr., Ernest A. Lotito, Mrs. 
Jo McAllister~ Mrs. Frances Marcellino, Kim 
Marinelli. 

Robert E. Morin, Joseph Nardi, Mrs. Mary 
Nicro, Stella. Nicro, Marlo T. Noto, Mrs. 
Marie Pietanza., Mrs. Angela Pisciotta, Mrs. 
Anne H. Ross, Ronald A. Russo, Sherry 
Schlis, Francis J. Santangelo, David C. Shar
man, Ira B. (Jack) Sperry, Joseph Tenaglia, 
Louie L. Terango, Joseph Vaghi, Judith R. 
Ventura, Larry Vershel. 

Escorts: James Scaldaferri, Mrs. Mary 
Scalda.ferri, Mrs. Grace Atkinson, Andrea 
Gentilcore, Daniel Gentilcore, Anthony Gen
tilcore, Susan Libbee, Christina Reeves, 
Philip Gentilcore, Mrs. Margaret Thomas, 
Mary Jean Parker. 

Ernest Catucci, Mrs. Kathy Catucci, Mi
chael Bacca.la, Mrs. Pat Ba.ccala, Pete Cat
ucci, Mrs. Terry ca.tucci, Vincent Capitello, 
Angelo Rinaldi, Angelo Benedetti, Anthony 
Cicoria, Carolyn Rossi, Donna Marie Ferrante. 

General Dinner Committee: 
Hon. Jerome D. Greco, Don A. Grisanti, 

Renato Guadagnini, Patrick H. Guarino, Jr., 
Charles A. Gueli, Raymond J. Gustin!, Irene 
H. Hannan, Bernard Hellring, Esq., Gaetano 
A. Iannace, D. Thomas Iorio, Carl T. Julio, 
Theodore Julio, Dr. Myron B. Kuropas, Sal· 
vatore J. La.Gumina, Frank R. Lancelott.a, 
Robert C. Laurelli. 

Hon. Joseph A. LeFante, Hon. Charles Lep
pert, Jr., Gus LoPresti, Ernest A. Lotito, 
Joseph Maculuso, Lillian Manassert, Mayor 
Salvatore Mancini, Vito Manilla, W1lliam C. 
Marchiondo, Mayor Michael v. Marotti, Larry 
Martino, Joseph Maselli, George W. Matteo, 
Sr., Joseph W. Melillo. 

Ralph Merigllano, Anthony V. Migliaccio, 
M.D., George J. Minish, Armand C. Mirabelli, 
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Marlo V. Miralfol11, Felix A. Mirando, Isadore 
Mollica, Dr. Salvatore Mondello, Vanni B. 
Montana, Joseph L. Monte, Joseph R. Mura
tore, W1111am T. Murphy, Jr., Nat Naccarat.o, 
Marco Q. Napoli, Prof. Pellegrino Nazzaro, 
Hon. Anthony Noto, Vincent J. Oddo, Jr., 
D.D.S. 

Ernest J. Oddono, Armando Orefice, Ren
ato M. Pachetta, Giancarlo Padovani, Hon. 
Frank R. Pagnotta, Donald D. Panarese, Prof. 
Remigio U. Pane, Judge Thomas J. Paolino, 
Bridget Rizzo Paolucci, John M. Parollsi, 
William Passalacqua, Mr. & Mrs. David Pas
quariello, Ron Pasquariello, Orlando Passeri, 
Umbert.o Patalano. 

Anthony Paterno, Robert E. Patricelli, Vic
tor Pedorella, Most Rev. Joseph M. Pernicone, 
Giorgio L. Perna, M. Thomas Perrotti, Frank 
A. Petito, Nicholas Petruccelli, Vincent A. 
Piccone, Jr., Neil S. Piro, Miss Marie Polcari, 
Arthur R. Pontarelli, Ted Primavera, Angelo 
A. Puglisi. 

Dominic C. Raffa (Mayor), Vincent A. Ra
gosta, Esq., Chief Judge Emeritus Paul P. 
Rao, Joseph J. Ricotta, M.D., Angelo M. Rin
aldi, John Risalvato, Jr., Lewis Rivlin, Frank 
Rizzo, Hon. Frank L. Rizzo, Mayor E. Michael 
Roll, Hon. Albert D. Rosellini, George J. 
Rossi, Hon. Fred B. Roti, Paschal C. Rubino, 
Salva.tore Ruffolo. 

Edmund J. Sabatini, Nella Sabatini, Joseph 
G. Samarta.no, Dr. Peter Sammartino, Mary 
C. Sansone, Alfred E. Santangelo, Donald R. 
Sarp, Gerald L. Sbarboro, Louis Scarpetti, 
Anthony Scotto, Rocco C. Sicil1a.no, Michael 
Sisca, Greta. Smith, Jack J. Soriano, Dario 
Souka. 

John Sparacino, Judge Louis Sparvero, 
John G. Spatuzza, Gordon St. Angelo, Charles 
A. Stanzia.le, Jr., Anthony S. Stasio, Frank D. 
Stella., Hon. Joseph S. Suno, Hon. Vincent A. 
Suozzi, Joseph Ta.ra.ntolo, M.D., Hon. Vito J. 
Titone, Mary Jane Todaro, Gary A. Tomei, 
Dr. Emilio Tommasi, Vincent P. Tra.satti. 

Hon. David L. Trask, Lester Trilla, Nicholas 
G. Troilo, Marion A. Trozzolo, Hon. Sam 
Va.da.la.bene, Richard Valeriani, Judge Francis 
J. Va.Ile, Dr. Joseph F. Valletutti, Peter Vis
cardi, Thomas A. Vecchi, Vincent Vespia., 
Frank Vitale, John L. Vitale, Micha.el J. Vita.le, 
Dr. Thomas Vitelli, Jerry Woods, Fabian 
Zaconne, James Zangari. 

WITH APPRECIATION 
With appreciation and heartfelt thanks to 

all of you who contributed so much to 
making this dinner successful and especially 
to: 

Joseph J. Barcia., William F. Bufalino, 
Angelo J. Catucci, Nick Ferrante, Ralph J. 
Gervasio, Philip A. Guarino, Antonio M. Mari
nelli, Mrs. Jo McAllister, David C. Sharman, 
Joseph Tenaglia, Louie L. Terango, Joseph T. 
Ventura.. 

Alitalia Airlines-Ira B. (Jack) Sperry. 
Film Conformers-Bernard Caputo. 
Hotel and Restaurant Employees and Bar

tenders International Union-Robert E. 
Julia.no. 

The National Conference of County Offi
cials. 

The National Conference of Governors. 
Society of Rea.I Estate Appraisers-Robert 

Morin. 
TIME, Inc.-Ann Callahan. 
The U.S. Conference of Mayors. 
Table wines compliments of Anthony 

Paterno, Paterno Imports, Gancia. Wines. 
Reception compliments of Milton S. Kron

heim. 
Dinner Music by Rock Ferrante, Jr. 

BEVERLY HOSPITAL GUILD oa
SERVES 25TH ANNIVERSARY 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from California (Mr. DANIELSON) is 
recognized for 5 minutes. 

Mr. DANIELSON. Mr. Speaker, on Oc-

tober 16, 1976, an organization of dedi
cated and civic-minded women from my 
district, the Beverly Hospital Guild, will 
be celebrating its 25th anniversary with 
a starlite ball at the Huntington-Sher
aton Hotel in Pasadena. 

The Beverly Hospital Guild of Monte
bello, Calif., a nonprofit organization, 
has a membership of 243 women who 
have demonstrated their deep concern 
for hospital patients by providing them 
with a variety of services designed for 
their comfort and convenience and to 
make their hospitalization more pleas
ant. The guild motto reads: "Service is 
the foundation of society" and it becomes 
quite apparent that members, who con
tributed over 50,000 hours of their time 
during 1975, have a deep moral commit
ment and belief in living up to the words 
of their motto. Through their efforts, 
they have also succeeded in raising and 
have contributed $250,000 over the years. 

Mr. Speaker and my colleagues, I am 
proud to commend the entire member
ship of the Beverly 'Hospital Guild for 
demonstrating in such constructive ways 
their concern for the welfare of fell ow 
human beings. I am also proud to bring 
their story to your attention as an out
standi.n'g example of community serv
ice, and I wish the members and friends 
of the guild a most successful and pleas
ant celebration at the 25th anniversary 
starlite ball. 

CAN CONGRESS AT LAST CONTROL 
THE MONEY TREE? 

(Mr. WRIGHT asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. WRIGHT. Mr. Speaker, I submit 
for the RECORD a very excellent article 
from the New York Times Magazine at 
this point: 

[From The New York Times Magazine, 
Aug. 22, 1976] 

CAN CONGRESS AT LAST CONTROL THE MONEY 
TREE? 

(By Edwin L. Dale, Jr.) 
WASHINGTON .--On the morning of March 

23, 1976, a. Congressman from the state of 
Washington named Brock Adam.s--a man of 
little national renown-became a sort of 
counter-President. It was the day of the 
North Carolina. primary, and hardly anybody 
paid much attention when Adams presented 
t.o the new House Budget Committee, of 
which he is chairman, a document of 181 
pages that he dubbed "the chairman's mark." 
But th.a;t document was a foundation stone 
for something the nation has never had be
fore-.a rational Congressional budget. 

The success or failure of the new Con
gressional budget process, in which Adams 
and his Senate counterpart, Edmund S. 
Muskie of Maine, play major roles, is likely 
to have more effect on the nation's economy 
than who ls elected President this year. 
Spending by the Federal Government and 
the deficit in the budget a.re not the be-all 
and end-all of the economy, but they a.re of 
critical importance. Prior to the new process 
in Congress-which is off to a good start but 
which still faces major tests before it can 
be pronounced a success-Federal spending 
was slipping beyond anyone's control, grow
ing by a staggering 36 percent in the two fis
cal years 1975 and 1976 alone. 

There a.re several reasons for this explosive 
growth. One 1s temporary-the automatic in-

crease in spending in such areas as unem
ployment compensation at a time of reces
sion; another is the rise in the "beneficiary 
population" in programs like Social Security 
and Civil Service retirement. But one of the 
key reasons ls the way Congress does its 
business. The problem was not so much that 
a majority of members are "big spenders," 
though some are. It was not even constitu
ents• pressure for various programs and proj
ects, though that is always important. Rather, 
the problem was that Congress had no way 
of keeping track of what it was doing. It 
passed b1lls increasing spending one at a 
time, with no process for adding up or con
trolling the total. Presidential vetoes in re
cent years have acted as some check on the 
Congressional "propensity to spend," but this 
has proved only a frail defense against the 
hurricane. 

A Presidential budget necessarily copes 
with the issue of priorities within some over
all total. But this was exactly what Congress 
could not do. B1lls that seemed meritorious 
on their face would come along, one by one, 
and would be passed by large majorities. The 
resulting, almost unchecked growth of Fed
eral spending became a serious economic and 
political problem. The new reform is designed 
to deal with that. 

Congress generates spending independently 
of the President in several ways. One ls in the 
form of "program" bills. The handful of 
members on one of the multitude of Con
gressional subcommittees would decide they 
wanted to do something about alcoholism or 
mental health or children's lunches or urban 
transit or low-income housing. Eventually 
many of these bills become law. While the 
full amounts "authorized" in the basic leg
islation were not always appropriated, the 
Appropriations Committees would almost in
variably fund the new programs to some ex
tent. Once the program began, it developed 
a constituency-perhaps small at the begin
ning, but powerful once money began to be 
spent-and this ma.de future cutbacks pollt
ically difficult or impossible. 

Another way of generating spending is 
through the "formula" or "entitlement" bills. 
The process can be described as "the s~eepy 
May Wednesday afternoon b111." The House 
Veterans CommJttee, for example, would re
port out a seemingly technical bill chang
ing the formula for disability compensation. 
There would be only a few reporters in the 
press gallery-and few members on the 
floor--during the brief debate. The bill would 
pass by something like 395 to 2. But within 
a year or two the new formula. would add 
several hundred million dollars a year t.o 
spending-beyond control not only of the 
President but of the Appropriations Commit
tees, which could not deny veterans the ben
efits t.o which they were now entitled. 

In recent years, it gradually became evi
dent t.o a growing number of members of 
Congress that the process had become an ir
rational engine of ever-higher spending. The 
new budget process ls more than anything an 
effort by Congress to get control of itself. 

Charls E. Walker, who was dismayed by 
the spending momentum when he was a. mod
erately conservative Under Secretary of the 
Treasury in the early 70's, wrote recently: 
"Many 'instant historians' rate the forced 
resignation of Richard Nixon as the 93rd 
Congress's long-term claim to fa.me. We dis
agree. Our nomination is the Budget Reform 
Act of 1974, which established an orderly 
and rational Congressional budget pro
cedure." 

Although Walker did not mention .it, there 
was another reason for the reform, and its 
name was Richard M. Nixon. Nixon went far 
beyond any previous President in using the 
device of "impoundment"-refusal to spend 
funds approved by Congress. The limits of 
Presidential power in this area had always 
been fuzzy; Nixon not only impounded more 
money than his predecessors but gave justtii-
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cations-such as "sound fiscal pollcy"-that 
had never been used before. 

Thus, the budgetary reform had two faces. 
One was the new procedure fpr a rational 
Congressional budget. The other was a. bind
ing new set of rules, enforceable in the 
courts, greatly limiting the President's im
poundment powers and establishing proce
dures by which Congress can block or ap
prove any impoundments he wants to make. 
But the key part of the Congressional Budget 
and Impoundment Contrql Act of 1974 is 
the new budget procedure itself. The more 
the reformers looked into the problem, the 
more intricate the reform necessarily became. 

The late Justice Felix Frankfurter said in 
one of his more famous opinions that "the 
history of liberty has largely been the his
tory of the observance of procedural safe
guards." It is equally true that in a legis
lative body, particularly one with such inde
pendent power as the United States Congress, 
procedure is crucial. And the budgetary re
form, a.t bottom, ls a revolution in procedure. 
The essence of the change is the establish
ment by Congress of a. celling on outlays and 
a. floor on revenues~ifferent, no doubt, 
from those in the President's budget, but 
binding on Congress. 

Every April the new Budget Commlttees
one in the Senate and one in the House
are required to report an overall "budget 
resolution." This is debated on the floor and 
is subject to amendment. The Senate and 
House versions are reconciled in conference, 
a.nd this first resolution must be passed 11l 
its final version by May 15. 

It is not yet fully binding, but it sets clear 
targets, broken down into 17 broad func
tional categories, for the spending actions of 
all the other committees. Then, in Septem
ber, after Congress has, as usual, passed bills 
one at a time, the process is repeated. The 
Budget Committees take a look at the .state 
of the economy and at what Congress has 
already done (including any successful Presi
dential vetoes of spending bills) and draw 
up a second budget resolution, with totals 
that are likely to be close to those of the 
May resolution-but could be significantly 
different. A key element of this second reso
lution is that it can force Congress to "roll 
back" spending actions already ta.ken, by 
means of instructions to tlie relevant com
mittees to report new legislation. In the same 
way, the tax-writing committees can be 
required to produce legislation raising rev
enues. 

In any case, once the second resolution is 
adopted, !t ls fully binding. From then until 
the end of the fiscal-year period 12 months 
later, any bill that would raise spending or 
reduce revenues is subject to a "point of 
order," which would effectively kill it. 

Almost from the beginning of the effort at 
reform, it became clear that the new proce
dure would have to deal with two entirely 
separate questions. One is the issue of eco
nomic policy: What magnitude of spending, 
revenues and deficit is best for the economy 
in the period ahead? (The precise term is 
"fiscal policy," to distinguish manipulation 
of the budget and its deficit from the Federal 
Reserve's monetary policy, affecting interest 
rates and the money supply.) The other is 
the matter of national priorities, as they are 
affected by Federal spending. Given the total 
spending "pie," with large amounts of it al
ready spoken for as a result of past laws and 
commitments, where should the remaining 
expenditures be directed? More to defense? 
More to public service jobs? More to helping 
the world's poor? More to education? More to 
veterans? 

It was the fiscal-policy question that was 
probably paramount in creating awareness 
of the need for reform. The Presidential 
budget submitted each January sought a. 
rational-if sometimes debatable--fiscal pol
icy, but, largely because of Congress, it had 
become almost meaningless. By the end of 

the fiscal year for which the White House 
budget was presented, the final figures for 
spending, revenues and the deficit bore no 
relation to the original estimates. As an in
strument of economic policy, the budget was 
erratic, unpredictable and often inflationary. 
Thus it is that, under the new system, the 
two budget committees start their hearings 
with testimony by economists on the eco
nomic outlook and on what a proper fiscal 
policy should be. 

As for the question of priorities, that 
arose out of the fiscal-policy problem. The 
authors of the Congressional reform saw that 
it made no sense to set an overall spending 
celling in a vacuum and then let all the com
mittees proceed in their normal fashion. And 
yet they did not want to-nor could they
make the new budget committees into dicta
tors over the entire Congress. How could this 
problem be resolved? 

The solution was to require that the totals 
in the budget resolution be broken down into 
17 broad "functional categories," ranging 
from national defense to interest on the na
tional debt. The categories are essentially 
the same as those used in the President's 
budget. The budget committees were to tackle 
the priorities iss"Ge , by setting ceilings for 
each of these categories, but not for the 
specific items within each grouping. In some 
categories, jurisdiction is shared by as many 
as four or five regular committees, and a sys
tem called "cross-walking" allocates shares 
of the total for each category among the 
various committees on the basis of the prior
i ties established by the budget committees. 

Thus, such powers in the House as Carl 
Perkins of Kentucky, chairman of the Edu
cation and Labor Committee, Jamie Whitten 
of Mississippi, chairman of the Agriculture 
subcommittee of the Appropriations Com
mittee, and Robert Jones of Alabama, chair
man of the Public Works Committee, had to 
struggle at a very early stage this year, as the 
Budget Committee deliberated, to obtain 
what they wanted. "Just about everyone took 
a cut," said a Budget Committee staff mem
ber. "We told them all that everybody is 
being restrained. We were tough but even
handed, and in the end nearly all of them 
accepted the figures we gave them. I have 
no doubt that the general public climate
s. deep concern about the growth of Govern
ment spending-helped a lot." 

While this procedure leaves a good deal of 
discretion to the regular standing commit
tees, there is no escaping the extraordinary 
power and responsibility of the two Budget 
Committees. If the process works, the basic 
"shape" of a. whole session of Congress-how 
much for defense, how much for the various 
domestic programs-will be largely estab
lished by these 25 Representatives a.nd 16 
Senators. And they know it; their debating 
and voting in committee on the first budget 
resolution this year made that clear. There 
was no way they could escape a great deal of 
detail-and they, in fact, voted on details, 
though the ceil1ngs finally agreed upon for 
each category do not reflect those votes, ex
cept in the totals. 

The voting was in some degree partisan, 
particularly in the House committee. Repub
licans sought bigger cutbacks than Chair
man Adams proposed, and in the end they 
voted against the resolution itself. On the 
other hand, Democratic liberals, such as 
Elizabeth Holtzman of New York, tried and 
failed to allocate much greater spending for 
domestic programs of various kinds. The 
same was true of liberals like Walter F. Mon
da.le of Minnesota. in the Senate Budget Com
mittee. 

In addition to setting a lid on total spend
ing, a rational fiscal policy also requires a 
floor on revenues. And so the Budget Com
mittees this year had to tackle such matters 
as Social Security taxes, extension of the 
antirecession tax reduction and how much 
revenue might be raised by tax "reform"-

all matters previously the u:o.challenged turf 
of the House Ways and Means and Senate 
Finance Committees. 

Not liking one part of the Senate Budget 
Committee's decision on revenue in early 
April this year, Senator Russell B. Long of 
Louisiana, the powerful chairman of the 
Finance Committee, growled, "One day we're 
going to have to fight them to a showdown." 
Therein is a perfect illustration of the ulti
mate menace to the whole process. 

This showed up in Senate consideration 
of the complicated tax "reform" bill, which, 
as it came from Sena.tor Long's committee, 
did not raise the $2 billion of additional rev
enues (mainly from the wealthy and corpo
rations) that the revenue estimates in the 
first budget resolution counted upon. The 
issue remains unresolved as this is written, 
but it already seems that the new process 
may have more difficulty on the revenue than 
on the expenditure side. At several crucial 
points, Senator Muskie fought Senator Long 
on the floor, and lost. 

Having made the fundamental decision 
that the new procedure would have to deal 
both with overall fiscal policy and with prior
ities, the authors of the reform moved on 
to the nuts and bolts and made numerous 
other decisions. 

They established a new Congressional 
Budget Office (C.B.O.), whose first head is 
Alice M. Rivlin. Supposed to be completely 
nonpartisan and barred from making any 
specific policy recommendations, t~ office 
provides expert analysis on the economic sit
uation and outlook, the relation between that 
and the budget, and some of the issues in
volved in choosing among priorities--includ
ing, for example, some detailed studies of 
defense opt~ons. As it turns out, Mrs. Rivlin 
and her team of experts have aroused some 
grumbling in the Administration and among 
conservative economists by indicating in 
their reports and testimony that the budget 
for fiscal 1977 should be somewhat more 
expansionary than the one proposed by the 
President, to insure against a faltering of 
the recovery of the economy next year. This, 
the critics allege, is just what tlie Congres
sional "spenders" wanted to hflil.l'. But the 
C.B.O. is clearly a necessary part of the 
process, and no one disputes its professional
ism. 

Next, apart from setting up the two Budget 
Committees with their own professional 
staffs, the reformers established a series of 
deadlines and even a new fiscal year, which 
now starts on Oct. 1 instead of July 1. The 
Congressional appropriation process had be
come a scandal, quite apart from its irra
tionality in the fiscal-policy sense. Some ap
propriation bills did not pass until the fiscal 
year to which they applied was two-thirds 
over. In part, this was because the necessary 
annual "authorization" bills for some pro
grams took so long to be enacted. Now a. set 
of deadlines applies to this whole process, and 
the other committees are apparently making 
a good-faith effort this year to comply with 
them. 

Representative Al Ullman of Oregon, the 
chairman of the Ways and Means Committee 
and one of the instigators of reform, calls 
the entire process a "revolution," and few 
members would disagree with him. How, 
then, has it been working up to now? 

The Budget Committees were organized 
smoothly in early 1975, each representing 
the full spectrum of viewpoints in the two 
houses. First-rate staffs, including econo
mists, were hired, and the committees pro
ceeded with their first-year dry run. It was 
by no means a purely experimental exercise. 
Although the budget resolutions last year 
were not broken down into binding amounts 
for categories, the overall totals for spending, 
revenue and "budget authority" in the sec
ond resolution were fully binding. However, 
the whole process almost broke down as it 
was barely beginning. 
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In the House, virtually all of the Republi

cans, presumably for largely political reasons 
but also, in some cases, out of conviction, 
decided to vote against the budget resolution 
because they could not tolerate its proposed 
deficit of more than $70 billion, even at a 
time of recession. They were joined in oppo
sition by a large bloc of liberal Democrats 
who felt that the spending permitted by 
the resolution was not large enough to spur 
the economy and create more jobs. The first 
budget resolution passed the House on May 1 
by only four votes (200-196) and the second 
passed Dec. 12 by only two votes ( 189-187). 

In the Senate, by contrast, the senior Re
publican on the Budget Committee, Senator 
Henry Bellman of Oklahoma, was determined 
to see the new process succeed, politics or 
no politics. He brought many other Republi
cans with him, and the result was that both 
budget resolutions passed by wide margins. 

In any case, the experiment had been use
ful. The Budget Committees were learwng, 
and so were the Qther committees. Adams 
on several occasions succeeded in preventing 
"entitlement" bills that would have pushed 
up future spending from coming to the floor. 
Early this year, he angered Representative 
James Corman of 0ali!ornia by blocking an 
otherwise noncontroversial unemployment
compensation reform bill produced by Cor
man's Ways and Means subcommittee, on 
the ground that no "entitlement" bill was in 
order until after May 15. In the Senate, in 
March, a lengthy debate between Muskie and 
James McClure of Idaho over a food-stamp 
bill (also an "entitlement" bill) established 
some important parliamentary precedents 
crucial to the new procedure. 

On July 1, the day after fiscal 1976 ended, 
Ada.ms and Muskie held a news conference 
to announce that Congress had stayed with
in the budget resolution celling.s for fiscal 
1976. "For the first time in its history," said 
Ada.ms, "the Congress of the United States 
has developed and operated a. comprehen
sive national budget for the Federal Gov
ernment. The successful operation of this 
new budget process is historic not just be
cause of the fiscal responsibility shown but 
also because it marks the completion of an 
economic policy that ls distinctly that of 
the Congress-not the President." 

The la.st point is a crucial one for the new 
:President. He will, of course, continue to es
tablish both an economic policy and a set of 
priorities in his own annual budgets. But 
Congt"ess now has, for the first time, a mech
anism for altering both. The President's 
budget wm continue to be a kind of "start
ing point," but it will in no sense be the 
definitive budgetary statement of the United 
States Government. 

As the two Budget Committees began 
their deliberations this year, for fiscal 1977, 
they faced a different problem. The Presi
dent had sent Congress a. budget proposing 
signiflcant cutbacks in spending-many of 
which required affirmative action by Con
gress to alter existing law in such areas as 
veterans' benefits, Socia.I Security and Med
icar~ombined with the "carrot" of an 
additional $10 billlon tax reduction beyond 
the antirecession tax cut of 1975. The Pres
ident's proposed spending figure (regarded 
as unrealistically low by nearly all outside 
observers) was $396 b11lion. 

On the opposite side, the Congressional 
Budget Office had calculated "current pol
icy" spending at $424 billion. This is a new 
and useful concept that estimates what 
spending would be under existing law and 
the previous year's Congressional budget ac
tions, adjusted only for inflation a.nd with 
no new spending initiatives. 

But this figure was modest compared with 
the spending that would be produced if all 
the other committees of Congress had their 
way. In a highly important part of the new 
procedure, all of the committees, including 
the tax-writing committees had to knuckle 

down early in the session and work out a 
report to the Budget Committees on what 
they proposed to do this year. On the House 
side, the spending total resulting fd"om this 
exercise was a whopping $442 billion. Fur
thermore, the Ways and Means and Finance 
Committees gave a strong signal that they 
would not raise Social Security taxes as the 
President had proposed. ' ' 

Testimony from Mrs. Rivlin and numerous 
private economists, including some conser
vatives such as Paul McCracken and Herbert 
Stein, had suggested that the President's 
budget was probably too restrictive-that it 
might check the ongoing economic expansion 
in 1977 and slow down progress toward reduc
ing unemployment. But ne3.rly all suggested 
that good fiscal policy required some reduc
tion of the deficit from the record of about 
$70 billion in fl.sea.I 1976. And that could not 
be done if the proposals of the other com
mittees of Congress were followed. 

It was in light of all this that Adams 
offered his "chairman's mark" on Mar. 23 as 
a starting point for his committee's voting. 
The document had a spending total of $413 
billion-and, by rejecting the President's pro
posed $10 billion tax reduction (even though 
it was an election year) it produced an esti
mated $363 billion in revenues for a deficit 
of $50 billion. This was not much more 
stimulative than the President's budget, 
with a deficit of $45 b1llion. 

President Ford promptly blasted the Adams 
proposals, partly because they included a 
cut of $7 billion in budget authority from 
the President's $112 b1llion request for de
fense. As the weeks went on, his budget chief, 
James T. Lynn, issued statements with words 
like "appalling," instead of lauding the 
process for producing a good deal of budge
tary restraint. At one point Lynn said of 
Congress: "They are much more inclined to 
break the American taxpayer than they are 
to give the taxpayer a break. . . . They 
decided to keep taxes where they are, in
crease Government spending by billions and 
gamble with postelection double-digit in
flation." 

As it happened, Adams's proposed defense 
reduction was rejected in the Budget Com
mittee, which, sharing the new mood of cau
tion about the Soviet Union, approved only 
a token cut. Category by category, th~ com
mittee plodded along, taking numerous 
votes. There was no escaping detail-Federal 
pay, postal subsidies, public-service jobs, 
health programs. Adams's "mark" rejected as 
unrealistic many of the President's proposed 
cutbacks in benefit programs requiring 
changes in existing law; that accounted for 
almost half of the difference of some $17 bil
lion between his spending figure and the 
President's. Except for a. few gestures by Re
publicans on the committee, this position 
was accepted. 

In the Senate, Muskie did not use the de
vice of a. "chairman's mark," though he set 
out with the aim of a total figure signifl
cantly below the C.B.O.'s "current policy" 
estimate of $424 billion. He too rejected as 
unrealistic many of the President's cutback 
proposals. 

In the end, the two committees produced 
remarkably similar figures, in the neighbor.:. 
hood of Adams's original $413 billion, though 
there were important differences in some of 
the individual categories. Both rejected the 
President's $10 b1llion tax cut and his Socia.I 
Security tax increase. Both provided more for 
such areas as health, housing and public 
service jobs than the President had sought, 
but not nearly as much as the other com
mittees wanted. 

What would happen in the House? Early in 
the year, Adams had said privately that he 
thought the odds on passage were a.bout even 
at best, and he was worried until the last mo
ment. But suddenly a sense of responsibility 
reared its head. Some of the liberals and some 

of the Republicans who had voted against the 
resolution last year switched in favor of it 
this year, and it passed on April 29 by the 
surprising margin of 66 votes, 221-155. 

House and Senate conferees took nearly a. 
week to compromise their differences over thP. 
various categories, though the overall totals 
in the two resolutions were very similar. The 
target figure for outlays was set at $413.3 
billion, with an estimated deficit of $50.8 bil
lion---'Only $6 btllion higher than the 
President's. 

The President, in a statement after the 
first resolution was passed, said, "The resolu
tion fails to check growth in Federal spend
ing. It fails to put us on the track to a bal
anced budget in three yea.rs. And it ignores 
the additional $10 blllion tax cut I recom
mended for the American people." 

Sena tor Frank Moss of Utah, who has 
played a leading role in the Senate Commit
tee, said. during the debate that for au prac
tical purposes, the resolution amounted to a 
new Federal budget, replacing the Presi
dent's . 

"I emphasize this point," he said, "in hopes 
of avoiding a long summer of futile confron
tation between Congress and the White 
House. It will be most unfortunate if the 
President, using vetoes and impoundments, 
tries to reshape this budget to match his 
original proposal. If the President wants po
litical confrontation instead of a sound fl.seal 
policy, these differences can become a battle
field and the public will be the loser." 

Regardless of whether Senat or Moss or the 
President is right-and it is, after all, an 
election year-the crucial consideration for 
the nation at large is that the new proce
dure come to a successful conclusion in Sep
tember and continue to work in future years. 
It is quite clear that this exciting, even revo
lutionary development in our legislature is 
already having an effect in curbing the Con
gressional propensity to spend-or, more pre
cisely, to spend irrationally in the se,nse of 
overall totals and deficits . If the May resolu
tion holds up, growth of Federal spending 
will be held to about 11 percent in fiscal 
1977-a big number, but much less than the 
average of 17 percent a year in the three pre
ceding fiscal yea.rs. Furthermore, despite 
Ford's laments, the May resolution has es
tablished what most economists would re
gard as a reasonable fiscal policy for the cur
rent state of the economy. 

As the new process began to work, despite 
the early skepticism, Congress initiated steps 
to go even further. Legislation called "sun
set"-which would automatically terminate 
nearly all existing programs over a five-year 
review cycle unless they were specifically 
re-authorized-has made impressive prog
ress, though it may not be finally enacted 
this year. Sena.tor Muskie has been the major 
proponent of this legislation, which again 
applies to Congress itself, and which is in
creasingly seen as a companion to the new 
budget process. The chief purpose is to make 
room for the new, within severe overall 
limits, by reducing or eliminating some of 
the old. 

It is not necessary to agree fully with 
Secretary of the Treasury Willialn E. Simon's 
indictment of "uncontrolled (Federal] 
spending" as the chief ca. use of inflation to 
hope that the new process continues to be 
successful. The proper share of Government 
spending in the total economy (now almost 
40 percent, if state and local spending is 
included), and "tolerable" level of taxation, 
the "right" amount of budget deficit in a 
given year are all topics of legitimate debate. 
But it makes no sense to have these crucial 
matters determined haphazardly, as was the 
case. 

Some people, of course, do not like the ac
tual results of the process. The A.F.L.-C.I.O. 
has essentially opposed it from the begin
ning, correctly perceiving it as a means of 
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limiting the growth of spending. A new 
group ca.lied the Council on National Prior
ities a.nd Resources, which is largely sup
ported by labor, a.nd which ha.s done a. bril
liant job of reporting on this year's first 
budget resolution as it moved through its 
various stages, complained after it wa.s a.ll 
over. "The Congress is still a. long wa.y from 
formulating a true alternative budget to 
that of the President . ... Like last year, the 
committees once a.gain were preoccupied 
with the size of the budget deficit, to the 
detriment of social programs a.nd human 
needs." 

There is no doubt that if one is a. believer 
in big and costly government, the new 
process is a. setback. But it wa.s intended 
to be just that. A veteran House liberal, 
Representative Richard Bolling of Missouri, 
summarized the new budget procedure this 
wa.y in a recent letter to his constituents: 
"Since 1789 the Congress ha.s ha.d the consti
tutional responsibility to exercise close and 
effective control over the nation's budget 
a.nd spending priorities. It ha.s ta.ken 187 
yea.rs for Congress to provide itself with the 
tools to carry out this responsibility. Many 
sa.y we have finally developed adequate tools 
because we have run out of surplus resources 
which used to cover up our extra.va.ga.nce." 

FEDERAL CHARTERING OF COR
PORATIONS: A HISTORICAL SUR
VEY 
(Mr. JAMES V. STANTON asked and 

was given permission to extend his re
marks at this point in the RECORD, and to 
include extraneous matter.) 

Mr. JAMES V. STANTON. Mr. Speak
er a great deal of attention has recently 
be~n focused on the issue of whether the 
Federal Government should charter large 
corporations, and I am certain that C<?n
gress will be giving much more attention 
to the issue in the coming years. On 
May 22, 1975, I introduced H.R. 7481! ~he 
Corporate Citizenship and Compet1t1on 
Act, as the embodiment of some ideas I 
have on the form that Federal charter
ing should take, and what could be ac
complished through it. The CONGRES
SIONAL RECORD of that date includes a 
detailed statement on the provisions of 
my bill, and why I believe that a system 
of Federal chartering, which would sup
plement the existing State system, is 
necessary now. 

To further the debate on this issue, 
I would now like to insert into the 
RECORD an article from the Delaware 
Journal of Corporate Law written by 
Thomas F. Liotti and Richard G. Han
dler. It is probably the only complete 
and up-to-date historical survey of Fed
eral chartering, and I commend this ex
cellent piece to the attention of my 
colleagues: 

COMMENTS AND NOTES: AN HISTORICAL 
SURVEY OF FEDERAL INCORPORATION 

In this age of shareholder democracy and 
open capitalism, reforms continually crop up 
in order to alleviate the unfettered effects of 
ma.na.geria.l power. Pa.na.ceas for particular 
abuses are often suggested 1 and some appear 
to lend piecemeal remedial relief to problem 
areas.2 But no reforms strike a.t the very 
heart and fundamental founda.tions of con
temporary corporations as do federal charter
ing proposals. Proponents of such plans con
tend that major corporations a.re having a 
field da.y at the expense of a helpless citi
zenry a a.nd that liberal state incorporation 

Footnotes at end of article. 

statutes are responsible for the amalgama
tion of capital into a few hands ~ as well as 
the perpetuation of corporate improprieties.~ 
Calls for federal incorporation are by no 
means being heard for the first tlme.6 In the 
past year, two bllls on the subject have been 
introduced in Congress 7 and Ralph Nader 
has just completed a.n extensive study of the 
area.s Additionally, hearings on the proposals 
for federal chartering a.re to commence in 
the Spring of 1976 before the Senate Com
merce and the House Government Operations 
Committees.9 For the first time in thirty (30) 
yea.rs, federal chartering is an issue before 
congress a.nd the implication of the idea. are 
causing considerable controversy.10 There
fore, an updated historical survey of the 
concept is in order. 

IN THE BEGINNING 

The modern business corporation, a.s an 
entity, had its origin in seventeenth century 
England. In the antedated medieval period 
when only eleemosynary and ecclesiastical 
"corporations" existed, rules for creating the 
"incorporate person" were already develop
ing.u In Case of Sutton's HospitaZ,12 Lord 
Coke gathered these medieval principles to
gether and established the modern rule that 
the first essential for a viable corporation 
was a "lawful authority of incorporation." 13 

The earliest corporations, known as trading 
companies, were vested with governmental 
authority and rights to engage in commerce 
under the sovereign's name. Blackstone com
mented, "The Founder of all corpora
tions ... ls the king alone .... [his] con
sent ls absolutely necessary to the creation 
of any corporation." u The Crown had the 
power to define the purposes for which a 
corporation was created, and if any corpora
tion acted outside the limits of its charter, 
its acts would be ultra vires and vold.IJ 

Although the nature of the corporate per
sonality precluded corporations from certain 
activities, there was a. tendency to deny the 
Crown authority to llmit those powers natu
rally incident to corporate existence.16 Be
cause the law of corporations was in an 
evolving state, activities naturally incident 
to corporate life were largely undefined. As a 
result, monarchs were cautious and took a 
limited view of their authority Thus, in 
many instances without restraint or control, 
early corporations grew into monopolies and 
endless corporate abuses regularly occurred 
in England's trade industry. R. W. Boyden 
described these trading companies a.s "mas
sive, corrupt and inefficient. They grabbed 
power as an excuse for the failure to do busi
ness .... They identified themselves with 
ruling groups to bepome polltically beyond 
challenge . . . " 17 

Monarchs soon realized that their ability 
to grant corporate charters was a priceless 
political tool and used it to reinforce royal 
power. A charter from the King was an enor
mous economic and legal insurance for mer
chant adventures and their commercial 
schemes. A corporate form assured individ
ual liablllty would be limited. With this 
power the King could then place the mal
content baronage in check with a "new no
bility [which] depended solely on royal 
favor for its position." 18 

The consolidation of royal power over cor
porations was not complete.19 By 1720, joint
stock companies were being developed with
out a.ny sanction or regulation by the Crown. 
They were created either without a charter, 
with an obsolete charter acquired from a 
defunct company, or by mere contra.ct among 
its members.20 After the rampant speculative 
fever provoked by the grandiose machina
tions of the ill-fated South Sea Company,21 

Parliament responded with the Bubble Act 
of 1720.!!2 As England's first corporate statute, 
its primary function was to harness the rapid 
growth of unincorporated joint-stock com
panies.23 

EARLY AMERICA 

The development of the corporate idea in 
America is directly relat ed to the salient fea
tures of the 18th century English corpora
tion. These were, first, that a corporation 
could be created only by the will of Parlia
ment or of the Crown, a.nd second, that their 
creation was symbolized by the granting of 
a charter of powers.21 

Two of the American colonies, Virginia and 
Massachusetts, were chartered companies 
incorporated in England and existed essen
tially as public corporations.25 The other 
colonies existed either as a proprietorship or 
under a colonial governor appointed by the 
King. Whether or not the colonies had the 
power to incorporate is an unsettled ques
tion. One authority maintains that colonies 
"probably could [not] have created or au
thorized the formation of private business 
corporations (since] such powers rema.in[ed] 
.. . in the English Government." 26 Profes
sor · Paul Harbrecht, a noted legal historian, 
asserts that the pre-revolutionary "American 
corporations had normally existed by grants 
from colonial proprietors, governors, or as
semblies and 'not by letters of patent issued 
from the English crown or by acts of Parliar. 
ment.'"'rl 

Throughout the American colonial period 
English trading companies and a handful of 
indigenous business corporations conducted 
business on the American continent. Only 
six purely native born business corporations 
arose prior to the American Revolution.28 

Since the provisions of the Bubble Act were 
not extended to the American colonies until 
1741,29 only three of these corporations were 
affected by its provisions. Since there were 
so few corporations in America, the Bubble 
Act never had any appreciable effect on the 
colonies. Furthermore, English Corporation 
Law was in a suspended state under the Act. 
Parliament exhibited great reluctance to 
grant corporate charters and, paradoxically, 
England witnessed a rebirth of the unin
corporated associations which the Bubble 
Act had intended to destroy.30 Serious in
terest in the corporate form did not evolve 
until after the American Revolution. 

The notion that the Federal government 
should charter corporations first arose under 
the Articles of Confederation. The federal 
government had only expressly-delegated 
powers under the Articles and no express 
power to grant charters.31 Nevertheless, the 
Continental Congress in 1781 granted a na
tional charter to the Bank of North America, 
and thereafter, acquired a majority of the 
bank's stock for a brief period.32 

During the Constitutional Convention of 
1787, specific proposals for federal chartering 
were introduced, but only briefly debated. 
James Madison was the foremost proponent. 
Midway through the convention, he sub
mitted a proposal to the "Committee of 
detail (sic)" that under a separate clause 
the general legislature should have the power 
"to grant charters of incorporation in cases 
where the public good ma.y require them, 
and the authority of a single state may be 
incompetent." 33 Charles Pinkney of South 
Carolina made a more ambitious proposal 
which would have provided Congress with 
an unqualified right "to grant charters of 
incorporation." u 

No formal vote was taken on either pro
posal. Madison was "convinced that regula
tion of commer<ie wa.s in its nature indi
visible and ought to be wholly under one 
authority .... 85 The best guard against an 
abuse of the power of the States, [is] the 
right in the General Government to regulate 
trade between State and State." ae During 
the final week of the Convention, Madison 
again proposed, in a slightly different reso
lution, Congressional power to grant cor
porate charters.37 He sought to include this 
provision in Art. I, Sec. 8, Cl. 7, which em
powers Congress to establish post offices a.nd 
post roads.88 During debate this proposal was 
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amended to limit Congressional power to the 
single case of granting federal charters for 
the construction of canals.a9 Rufus King, a 
Massachusetts delegate, protested, contend
ing that such a provision would jeopardize 
the Constitution's ratification since the 
states would be prejudiced and divided over 
the question.'-o Little debate followed and the 
proposition was defeated by ~ vote of eight 
states to three.u Other delegates believed 
federal incorporation was unnecessary, while 
some repudiated it a.s lea.ding to mercantile 
monopolies.42 

THE FmST ERA 

The federal government, under the Con
stitution, was established with no express 
incorporation powers, but the implied power 
to incorporate has been extended under Ar
ticle 1, § 8 when "necessary and proper" to 
carry forth those powers expressly granted 
to Congress under the fiscal, war, and inter
state commerce clauses. This implied power 
to incorporate was first exercised by Con
grees with the establishment of the first 
Bank of the United States in 1791.43 The issue 
of whether to enact a federally chartered 
national bank resulted in a bitter struggle 
between the Jeffersonians and the Federa.1-
ists led by Alexander Hamilton." Jefferson 
opposed the bank's incorporation asserting 
that the Constitution nowhere specifically 
authorized the federal government to 
charter a corporation. He felt that a federally 
chartered bank would draw large aggrega
tions of capital that could ultimately over
whelm the states and dominate the coun
try's economy.45 The charter of the first Bank 
of the United States expired in 1811, but 
Congress soon incorporated the Second Bank 
of the United States under a. federal charter 
in 1816.46 The Supreme Court of the United 
States, in McCulloch v. Maryland,47 upheld 
the constitutionality of the Act, chartering 
the Bank of the United States, as within the 
power of Congress. 

Chief Justice Marshall, in his celebrated 
opinion, declared, 

"Although, among the enumerated powers 
of the government, we do not find the word 
'bank' or 'corporation' we do find great 
powers to lay and collect taxes; to bor
row money; to regulate commerce . . . The 
creation of a corporation, it is said, ap
pertains to sovereignty. • • • In Ameri
ca., the powers of sovereignty are divided 
between the government of the Union and 
those of the states. • • • The power of 
creating a. corporation, though appertain
ing to sovereignty, is not like [the enu
merated powers] great substantive and inde
pendent power which cannot be implied. 
The power of creating a. corporation is never 
used for its own sake, but for the purpose 
of effecting something else. No suftlcient 
reason is therefore perceived, why [incor
poration] ma.y not pass as incidental to 
those powers which a.re expressly given, if 
it be a direct mode of executing them.48 

In 1864 Congress enacted The National 
Bank Act t 9 which still continues to provide 
for the establishment of national banks, or 
the conversion of state banks into national 
banks.60 

Congressional power to incorporate pri
vately owned corporations to carry on func
tions of the government had been extended 
to other areas besides banking. Special leg
islative enactments have empowered private 
corporations to build bridges, 111 construct and 
operate railroads, 112 transport resources and 
generally to undertake commerce.53 

By 1800, special acts of state legislatures 
had created about 200 more business cor
porations in the United States.51. As a natural 
outgrowth of colonial conditions, the com
mercial policy of the new states was narrow 
and selfish, and left the states fearful of the 
Crown and monopolies; that the power to 
incorporate became a. closely guarded leg-
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islative prerogative.55 As industry expanded 
in the states, businesses sought the bene
fits and protections of incorporation. The 
privilege of granting corporate status led 
state legislators to become politically cor
rupt as they accepted favors for granting cor
porate charters.oo As abuses multiplied., states 
recognized the need to enact general incor
porta tion statutes without special legislative 
favor. 

The first changes came as states enacted 
statutes which allowed legislative approval 
of corporations "for any lawful purpose." tn 
By 1837, North Carolina, M~sachusetts, New 
York and Connecticut had enacted such gen
eral incorporation statutes.68 Initially, states 
required that certain minima be satisfled.59 

As commerce developed and trade among 
the states surged, interstate businesses began 
to shop around for a favorable state in which 
to incorporate. A new enabling, or liberal in
corporation theory soon developed. "Enabling 
statutes were premised on the view that free 
enterprise acting in their own interest would 
serve the general social inte~est as well, or in 
the words of John Locke 'private vice makes 
public virtue.'" oo Although it was "'fear 
[ed] ... that a corporation was only an 
artificial personality and therefore did not 
have a soul or a conscience . . . and primae 
facie dangerous,'" 61 states felt they could 
maintain the control necessary for the public 
interest to be served if corporations remained 
local and were contained within the restric
tions of their charter .e2 

By the end of the Civil War, the network 
of interstate railroads had substantially in
creased the commerce among states. As inter
state commerce increased, the question de
veloped as to whether a state could exclude 
a foreign corporation from doing intrastate 
business. The Supreme Court in Paul v. Vir
ginia 68 unanimously upheld a Virginia stat
ute which required that foreign insurance 
corporations must obtain a state license be
fore they could transact business in that 
state. The decision recognized that a state 
could fix legitimate conditions upon foreign 
corporations doing business within a state, 
but could not exclude them from interstate 
commerce. Mr. Justice Field carefully noted 
that, "Issuing a. policy of insurance is not a 
transaction of commerce." M Partly as a result 
of the Paul decision interstate enterpriSes 
migrated to those states with the fewest re
strictions. Because of its liberal incorpora
tion laws, New Jersey became the leader in 
"corporate mongering." New Jersey offered a 
corporate policy which interstate business 
could not refuse. In 1866 it permitted the 
holding of property and the doing of business 
outside the state.65 It eliminated the obliga
tion to file an intention to incorporate and 
dispensed with capitalization ceilings.66 By 
the 1880's, it legalized holding companies 
and removed limitations on the duration of 
corporate charters.67 By relaxing state re
strictions, New Jersey became known as the 
"mother of corporations," and nursed cor
porate giants like the Standard Oil Trust. 

New Jersey maintained her position until 
the vigorous trust-busting campaigns of the 
early 1900's. Woodrow Wilson, then New Jer
sey's Governor, was ridiculed by the Roosevelt 
Administration for allowing the massive 
trusts to go unchecked with.in the state. In 
his 1911 inaugural address, Wilson urged the 
state legislature for a change of policy. "We 
are much too free with grants of charters. 
I urge ... changes in state law [th.at will] 
prevent the abuses which have discredited 
our state in recent years." 68 The New Jersey 
legislature responded by enacting the so 
called "Seven Sisters" Act of 1913 which for
bade, a.m"Ong other things, intercorpora.te 
stockholding.09 As New Jersey proceeded to 
revise its statutes, corporations quickly 
crossed the river into Dela.ware. 

Dela.ware was more than a. likely home for 
these new corporate orphans. In 1899,70 the 

State adopted a new act of liberal incorpo
ration laws based on the New Jersey statute 
and added some further corporate protections 
on its own.n 

Delaware gained a reputation for giving the 
most away and became the favored state for 
incorporation. An article in the American 
Law Review in 1899 described the situation 
as follows: 

"Meanwhile, the little community of truck
farmers and clam-diggers have had their cu
pidity excited by the spectacle of their north
ern neighbor, New Jersey, becoming rich and 
bloated through the granting of franchises to 
trusts which are to do business everywhere 
except in New Jersey, and which are to go 
forth panoplied by the sovereign state of New 
Jersey to afHict and curse other American 
communities .... It is as though a Klondike 
goldmine had been discovered in New Jersey, 
and all Delaware were on the rush to get 
there. In other words, little Delaware, gan
grened with envy at the spectacle of truck
patchers, sand duners, clam-diggers and mqs
quito wafters of New Jersey getting all the 
money in the country into her coffers,-is 
determined to get her tiny, sweet, round baby 
hand into the grab-bag of sweet things be
fore it is too late." 72 

The New Jersey and Delaware theories of 
relaxing state restrictions on corporations in 
order to attract revenue from corporate tax
ations served as a model for other eager 
states.73 Legislatures reduced the rights of 
shareholders to challenge management activ
ities, eliminated preemptive •rtghts, ma.de 
shareholders' derivative suits more difficult, 
shifted the balance of control to manage
ment and even removed charter limitations 
on the scope of corporate business.n 

FEDERAL CHARTERING 

By the late 19th Century the huge corpo
rate trusts had expanded to such an extent 
that calls for national regulation and federal 
licensing became common. Corporations had 
increasingly amassed the power to become 
autonomous self-perpetuating oligarchies. 
Monopolistic concerns gained control of rail
roads and interstate commerce by the fa
miliar practice of railroad rebates.70 Anti
industrialists such as Emile Zola, Ida Tar
bell and later, Upton Sinclair amassed a fol
lowing as the leading muckrakers, exposing 
the abuses of the unchecked corporate giants. 
Congress responded in 1890 with the enact
ment of the Sherman Anti-Trust Act as an 
alternative to federal chartering, and the In
terstate Commerce Commission (I.C.C.) as 
the first federal regulatory agency.76 Fed
eral chartering and licensing developed into 
a national, political and economic issue. In 
1899, William Jennings Bryan, a three-time 
Democratic presidential candidate, endorsed 
federal licensing by Congress.77 

Speaking before Congress in 1905, Presi
dent Theodore Roosevelt said: 

"The fortunes amassed through corporate 
organizations are now so large and vest such 
power in those that wield them that it makes 
it a matter of necessity to give ... the gov
ernment . . . some effective power of super
vision .... " 78 

In 1903 a federal incorporation bi11 was 
introduced in the House,79 but Congress 
again chose an alternative and created the 
Bureau of Corporations.80 The Bureau's pur
pose was to diligently investigate the con
duct and management of any business 
corporation, joint-stock corporation or 
combination which engaged in interstate 
commerce, and to report their findings to the 
President. Although the Bureau had the 
right to subpoena, to compel the attendance 
and testimony of witnesses, to compel the 
production of documentary evidence, and 
to administer oaths, its power was severely 
limited since the Commissioner of the Bu
reau of Corporations was directly under the 
Secretary of Commerce and Labor .81 The 
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Bureau of Corporations lasted only a dec
ade, and politics can be cited for its dem.ise.82 

In 1902, the United States Industrial Com
mission issued a report endorsing federal in
corporation.83 The Commission recommended 
inter alia that states should amend their in
corporation laws to require greater publicity 
and responsibility on the part of promoters 
and officers. The Commission urged that: 

"If experience shall prove that these rem
edies are not sufficient to properly control 
the great corporations and combinations, it 
may be wise for the Congress to enact a Fed
eral incorporation law. Should such a law 
be enacted, it would then be possible to 
increase the franchise tax upon State cor
porations engaged in interstate commerce 
so as to compel them to reorganize under 
the Federal law. When organized under a 
Federal law, it would be possible, as has been 
pointed out, to apply to corporations any 
degree of publicity or restriction that might 
be authorized." M 

James R. Garfield, the Commissioner of 
odrporations, made the first official govern
ment pronouncement for federal incorpora
tion two years later. Garfield's plans specifi
cally called for a federal franchise or license 
system for interstate commerce.85 

President William Howard Taft, in his mes
sage to Congress on January 7, 1910, said: 

"I therefore recommend the enactment by 
Congress of a general law providing for the 
formation of corporations to engage in trade 
and commerce among the states and with · 
foreign nations, protecting them from undue 
influence by the states and regulating their 
activities so as to prevent ... those abuses 
which have arisen under state control." 86 

Attorney General Wickersham drafted the 
Taft-Wickersham Bill which was introduced 
in 1910 to both houses of Congress.87 The 
bill provided for optional, not compulsory, 
incorporation. President Taft preferred this 
feature, belleving that large corporations 
would choose federal charters defining their 
powers and duties rather than risk the 
chance of the offending, less definite provi
sions of the antl-trust law, and having to 
reorganize their affairs.BB 

Between 1903 and 1914, twenty major leg
islative proposals relating to federal incor
poration or federal Ucensing were introduced 
in Congress.89 Nearly all of the proposed leg
islation required the filing of annual state
ments with some governmental agen~y. 
usually the Departments of Commerce or 
Labor. Several required publicity as a deter
rent to overcapitalization; some exacted se
vere penalties for violation of the Act, in
cluding revocation o! the license or franchise; 
some restricted the> provisions of the Act to 
corporations with a gross business of $1,-
000,000; some made $10,000,000 the point at 
which the corporation should be obligated 
to incorporate nationally; and some bills 
were permlssive.90 

Discussion of the need for federal incor
poration and regulation was widespread dur
ing the early 1900's. The question was a pop
ular issue forcing most business and political 
leaders to take a position. 

President Woodrow Wilson tried to carry 
his New Jersey reforms into the federal gov
ernment. In 1914, during an address before 
Congress, he firmly demonstrated his ad
vocacy of federal incorporation by stating: 

"The failure of the States to enact uni
form and harmonious regulations for the 
guidance of these corporations creates a ne
cessity for a proper federal incorporation 
law .•. The doctrine of 'State rights' with 
reference to trading corporations, is, in this 
day and generation, a jack o'lantern. That 
theory, when applied to the control of busi
ness and commerce, no longer dominates any 
of the existing political parties, whether led 
by a McKinley, a Roosevelt, a Taft, or a Wil
son. The policy of complete central direction 
and control of common carriers, the tele-
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graph, the telephone, and interstate corpora
tions in general, has driven on with such 
rapidity that it has permanently eclipsed the 
'State rights' doctrine of the old political 
schools. Artificial State Unes obstruct, handi
cap, and needlessly burden and tax business 
and trade." 91 

Both major political parties endorsed mod
ifications of federal incorporation. The Dem
ocratic Party platform of 1904 declared that 
trusts monopolizing any branch of business 
or production should not be allowed to trans
act business outside the state of its origin, 
and that such prohibition should be enforced 
through comprehensive law.re The Republi
can platform of 1908 provided that the fed
eral government should be given greater su
pervision and control over, and secure great
er publicity in, the management of that class 
of corporations engaged in interstate com
merce.93 By the next national election in 
1912, the Democratic Party platform spe
cifically endorsed a declaration by law of the 
conditions upon which corporations should 
be permitted to• engage in interstate trade. 
This included the prevention of holding com
panies, of interlocking directors, and the 
control by any one corporation of a propor
tion of any industry causing a menace to 
competition. e. 

Federal incorporation was also endorsed 
by leading members of the bar. Francis L. 
Stetson, a noted lawyer and author from New 
York, favored the concept of voluntary fed
eral incorporation.95 In the President's an
nual address to the Kansas Bar Association, 
the Honorable Charles W. Smith said reform 
"can be accomplished through Federal con
trol by bringing all corporations under fed
eral incorporation laws." oo 

Judge Gary, an industrialist, and Richard 
Whitney, President of the New York Stock 
Exchange, took the stand favoring both fed
eral incorporation and uniform laws for the 
several states.97 

Despite this range of support, the Clayton 
Act and Federal Trade Commission Act of 
1914 became law instead of federal charter
ing. After exhaustive hearings on the topic 
in 1913, the Senate Interstate Commerce 
Committee concluded that federal incorpora
tion was "neither necessary nor desirable at 
this time." 98 

WORLD WAR I AND AFTER 

During the First World War, calls for fed
eral incorporation subsided significantly. Be
tween 1914 and 1919, no legislation proposing 
federal chartering was introduced. Even the 
major political party platforms failed to make 
any reference to federal chartering or licens
ing. The period was marked, however, by the 
"rapid extension of the use of the govern
ment-owned corporation." DD 

World War I seemed to be the catalyst. 
Within days after war was declared on Ger
many in April, 1917, the United States Ship
ping Board Emergency Fleet Corporation was 
incorporated in the District 9f Columbia. The 
corporation was established under an act of 
Congress passed in 1916 which created the 
United States Shipping Board.100 

The first government-owned enterprise in
corporated, by executive order of the Presi
dent, under the laws of a state, was the 
United States Grain Corporation previously 
organized in Delaware. The power to issue its 
order rested on the Food Control Act which 
authorized the President "to create and use 
any agency or agencies which would promote 
the purposes of the Act." 101 

By the end of the war, Congress had cre
ated several new government-owned corpo
rations under the War Finance Corporation.102 

In the post-war period, Congress created 
twelve Intermediate Credit Banks under the 
Federal Farm Loan Board, and assigned capi
tal to each bank in the a.mount of five mil
lion dollars subscribed by the United 
States.103 By 1930 the number of government-

owned corporations had grown substantially, 
as Congress tried to rescue an economy 
gripped in depression. The Cotton Stabiliza
tion Corporation was formed to take the hold
ings of cotton cooperatives when cotton prices 
plunged.HK In order to halt the flood of home 
mortgage foreclosures, Congress created the 
Home Owner's Loan Corporation.105 Congress 
also enacted the Reconstruction Finance Cor
poration 106 to enhance recovery, which held 
stocks and securities issued to it by railroads, 
banks, and other business institutions for 
loans and capital investments. 

By the end of the 1930's the fa.mlliar pat
tern of proposed federal incorporation-alter
native remedy had once again turned full 
circle. Although the New Deal brought major 
regulatory legislation like the National Re
covery Act; the Securities Act of 1933 and 
1934; the Federal Communications Commis
sion, 1934; the Public Utllity Holding Com
pany Act of 1935; and the Civil Aeronautics 
Board of 1938, calls for federal incorporation 
were again revived. Senators Joseph O'Ma
honey and William Borah proposed legisla
tion 107 making it unlawful for any corpora
tion with gross assets in excess of $100,000 

- to engage directly or indirectly in commerce 
without having obtained a license from the 
Federal Trade Commission. Senator O'Ma
honey maintained that "a corporation has 
no rights; it only has privileges," 108 and 
"sought to return to the pre-enabling act 
days when charters policed as well as per
mitted." 109 The novel features of the 
O'Mahoney proposal included: disclosure of 
the financial affairs of the corporation; out
lawing of holding companies; full disclosure 
of proposals altering existing rights of share
holders; and prohibition against directors 
having a financial interest in, or being em
ployed by a competitor. The Bill further pro
vided that corporations violating anti-trust 
laws, discriminating on the basis of sex, em
ploying child labor or failing to bargain col
lectively were subject to penalties including 
the revocation of their federal license follow
ing Federal Trade Commission (F.T.C.) hear
ings and an action instituted by the Attorney 
General of the United States in any district 
court.110 

The O'Mahoney Bill was revised in form w 
and reintroduced in Congress in 1939, but, 
like its predecessors, it failed to muster suf
ficient support to become law. In his recent 
study, Mr. Nader makes reference 112 to Mr. 
O'Mahoney's final statement before the Tem
porary National Economic Committee in 1941 
as an indication of O'Mahoney's undying 
faith in the cause. 

" [ T Jo do this it will be necessary, in my 
judgment, to have a national charter system 
for all national corporations. . . . One thing 
is certain: We cannot hope to stop the proc
esses of concentration if we are willing to 
continue to allow the States to create the 
agencies through and by which the concen
tration . has been brought about.ua 

Harold Reuschlein perceived the sta.te
ments of Senator O'Mahoney differently.ru 
He claimed that Senator O'Mahoney lost 
faith in the concept of federal chartering, 
but, the authors do not believe his reference 
supports that theory. 

"There are indications that Senator 
O'Mahoney himself has lost faith in S. 330, 
for in his final statement to the Temporary 
National Economic Committee, he said: 'This, 
however, is not the place to discuss the de
tails of a federal charter system. I am con-
cerned now only with urging the acceptance 
of the principle. For the details, I think it 
would be wise to have Congress formally au
thorize a national conference on corpora
tion law to suggest the form the statute 
should take.' " 115 

Three factors led to the demise of the 
O'Mahoney-Borah bills. First, World War II 
seemed to focus attention elsewhere, and 
Gongress reasserted its support for laissez
faire economics and free enterprise in order 
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to faithfully adjust to the war effort. Federal 
incorporation was viewed as a possible re
striction upon free flowing commerce. Sec
ondly, it was felt that federal common law 
already presided over areas suggested by 
O'Mahoney. In short, it was felt that the 
National Labor Relations Board (NLRB), the 
Wage and Hour Division, the securities and 
Exchange Commission (SEC), the Anti-trust 
Division of the Department of Justice, the 
Federal Loan Agency, among others, not only 
overlapped Mr. O'Mahoney's bills, but also 
pre-empted the need for them.116 Thirdly, it 
was suggested that the $100,000 eligibility re
quirement for incorporation under the 
O'Mahoney bill would not prevent smaller 
corporations and subsidiaries of large cor
porations from engaging in the abuses out
lawed by the O'Mahoney proposal.117 

THE MODERN ERA 
Subsequent to the O'Mahoney-Borah legis

lation, the area of federal incorporation lay 
dormant for 30 years until, in 1971, Ralph 
Nader began to reconsider the concept.us 
Others soon became interested in the idea, 
and the first proposal in the modern era for 
federal chartering appeared in a student note 
in a 1972 issue of the Georgetown Law Jour
na1.110 The proposal produced little or no 
reaction in Washington, and Nader, still 
concerned over the ill effects of liberal state 
incorporation statutes, focused continued 
attention on the subject.120 On May 22, 1975, 
Representative James V. Stanton of Ohio 
responded to Nader's concerns by introduc
ing legislation,121 entitled The Corporate 
Citizenship And Competition Act.122 

A revised version of the blll was introduced 
in Congress on July 29, 1975,123 nearly identi
cal to the first blll but including some minor 
typographical changes. · Hearings on these 
matters, as well as the general topic of federal 
incorporation, are scheduled for the Spring 
of 1976 before the Senate Commerce Com
mittee and before the House Government 
Operations Committee this Summer.12' While 
the blll has not yet obtained an avalanche 
of support,125 some collateral effects can be 
seen. For example, in an apparent effort to 
institute annual reporting by large corpora
tions, similar to the reporting required under 
many federal chartering plans, the Federal 
Trade Commission has ordered 450 manufac
turers, including du Pont, ICI America, and 
Hercules to answer detailed questionnaires 
on price structure, the profitabllity of spe
cific lines, expenses for advertising, :)ther 
selling expenses, expenses for research and 
development, details on depreciation, ca.sh 
flows, payroll and cost of materials.126 The 
difference between the Federal Trade Com
mission reporting methods and those sug
gested by Representative Stanton is that the 
FTC has no intention of making public the 
information supplied.127 Additionally, al
though the information is to be used in for
mulating an anti-trust policy, the FTC has 
promised firms that it wm not use any of the 
data in a legal action against the firms.ll')J 
More than 100 firms are suing the FTC over 
the orders, claiming that the questionnaires 
jeopardize the proprietary nature of their 
businesses.120 

More recently, Ralph Nader has begun a 
major campaign for federal incorporation 
and has completed an exhaustive study of 
the area.lllO The Nader Plan has many of the 
same features of proposals previously Intro
duced 131 and, although not transcribed into 
legislative language yet, it is expected ~hat 
the Plan will be the subject of debate during 
the Congressional Hearings on federal char
tering scheduled for the Spring and Summer 
of 1976.132 

CONCLUSION 
In summary, throughout history, federal 

chartering proposals have failed time and 
again. At the turn of the century, following 
the outrage against trusts in New Jersey 

and the attention being drawn to corporate 
abuses by muckrakers, alternatives to fed
eral chartering were enacted. The Sherman 
Act in 1890, the Interstate Commerce Com
mission Act in 1887, and the establishment 
of the Bureau of Corporations in 1903 were 
enacted as remedies to problems which fed
eral chartering was supposed to correct. Af
ter the Taft-Wickersham Bill an<l the com
motions preceding its introduction into Con
gress, the Federal Trade Commission Act and 
the Clayton Act were passed; and considera
tions of federal chartering were diverted to 
the war effort. Besides the Taft-Wickersham 
era, the next significant period for federal 
chartering arose with the O'Mahoney-Borah 
legislation. Again, an alternative remedy was 
found and New Deal federalism took the 
place of federal chartering. Congress opted 
for the SEC, the NLRA and the FCC instead 
of the more drastic concept of federal in
corporation. Popular movements behind the 
concept were again diverted in 1941 by U.S. 
intervention in World War II. Now, in the 
1970's, the theory has appeared once again 
looking for new attention, and we must CO!J.
sider whether it is worthy of our considera
tion. 

Despite a long absence of thirty (30) years, 
federal chJ;\rtering has emerged as an item 
of significance. The Georgetown student pro
posal, Representative Stanton's legislation, 
and Nader's study make the area fertile for 
exploration and debate. Congressional Hear
ings on the matter are forthcoming and a 
spokesman for Nader suggests that there will 
be an attempt to include federal chartering 
in the 1976 Democratic Platform.133 

It would seem, however, highly question
able as to whether federal chartering legis
lation can be seriously considered for pas
sage at this time. At a seminar on federal in
corporation held at Georgetown University 
in 1972, Senator Ph111p A. Hart of Michigan, 
Chairman of the Anti-trust and Monopoly 
Subcommittee of the Senate Judiciary Com
mittee, indicated that he could think of no 
more than six senators who would vote for 
federal chartering.I.M Additionally, there is 
even some pessimism among proponents of 
the idea. 

According to a Stanton aide, the bill [The 
Corporate Citizenship And Competition Act] 
breaks new ground by making Congress the 
jury which decides that certain anticompeti
tive industries are mega.I per se and dictates 
what changes should be made. 

Stanton, who staff members identify as "a 
practical politician," knows the bill is an 
idea whose time has not yet come, the aide 
said. 

"But if it has any chance at. all, it has it 
in this climate," he added. Any far-reaching 
reform takes years of building a record, he 
pointed out, and now is the time to get 
started.185 

It federal chartering is not viable at this 
time, it would seem that preoredent will, in 
all probability, be followed; and an alterna
tive sought. Professor William Cary, in an ap
parent effort to accommodate competing in
terests, has suggested a solution in the form 
of a Federal Corporate Minimum Standards 
Act.138 The compromise measure calls, among 
other things, for: 

( 1) federal fiduciary standards with re
spect to directors and officers and controlling 
shareholders; ( 2) an "interested directors" 
provision prescribing fairness as a prereq
uisite to any transaction; (3) a requirement 
of certain uniform provisions to be incor
porated · in the certificate of incorporation; 
for example, authority to amend by-laws, 
initiate corporate action, or draw up the 
agenda of shareholders' meetings shall not be 
vested exclusively in management; (4) a 
more frequent requirement of shareholder 
approval of corporate transactions, with lim
its placed upon the number of shares author
ized at any one time; (5) abolition of non-

voting shares; ( 6) the scope of indemnificn
tion of directors specifically prescribed and 
made exclusive; (7) adoption of a long-arm 
provision comparable to § 27 of the Securities 
Exchange Act to apply to all transactions 
within the corporate structure involving 
shareholders, directors and officers.137 

While the authors find much merit in the 
proposals for advocating federal incorpora
tion, we unfortunately see no ground swell 
of support for the idea. Inpeed, at the time of 
this writing, the authors assert that popular 
sentiment in favor of the concept was much 
greater during the times of the Ta.ft-Wicker
sham and O'Mahoney-Borah Bills. In the 

1 light of history, we note that federal incor
poration has persistently failed to muster 
sufficient streni;th for passage. Nonetheless, 
corporate abuses resulting from enabling in
corporation statutes remain unabated, and it. 
would seem that federal chartering or a suit
able alternative solution is of timely signif-
lea.nee. 

RICHARD G. HANDLER. 
THOMAS F. LOTTI. 
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would be subject to the federal corporation 
law and required to obtain a charter from a 
Federal Corporation Commission. Corpora
tions required to register under section 12 (g) 
of the SEC Act of 1934 would be given the 
option of remaining state chartered or in -
corpora.ting under federal law. 

2. That a federal corporation code would 
limit a corporation to one line of business. 

3. Conglomerates would be discouraged 
from holding shares in other companies and 
parent companies would not be permitted to 
control shares of a subsidiary. 

4. The corporation would not have an in
definite life and would be required to renew 
tts charter every 30 years after a determina
tion by the Corporation Commission that 
such renewal would not contravene the pub
lic interest. 

5. An annual report would have to be filed 
with the Commission including a. list of 
shareholders with stock interests above five 
percent. 

6. Actual voting and beneficial interests ln 
shares would be disclosed in the report. 

7. Results of affirmative action and equal 
opportunity plans would have to be disclosed. 
as well as data on air, water and waste pollu
tion. Also, data on incidence of job accidents 
would be included in the report. 

8. Copies of the report would be made 
available to the public at cost and malled to 
shareholders without charge. 

9. Under the proposal, corporations sub
ject to the provisions of the Act would have 
to clearly define the duties of its officers and 
agents and would be held strictly liable for 
breaches of duty. 

10. Individual liability would not be pre
cluded by corporate Uabllity and negligent 
management which creates or allows corpo
rate !ability, would be accountable to the cor
poration and its shareholders for the fines, 
penalties and judgments assessed against the 
company. 

11. Criminal liability would attach for 
breaches of supervisory duties and where a 
corporation has been convicted of a criminal 
charge, the Attorney Genera.I or any other 
attorney could be authorized by the trial 
court or the Commission to initiate proceed
ings to determine, collect, and distribute 
damages to all injured parties in the class 
which the statute was designed to protect. 

12. Directors would be paid and not chosen 
from inside the corporation. 

13. A shareholder committee, rather than 
directors, would determine executive com
pensation. 

14. Indemnification would be permitted 
where it was found that a director acted in 
good faith and under the reasonable belief 
that his actions were in the best interests 
of the corporation. 

15. Cumulative and class voting, appraisal 
rights, rights of inspection and access to 
proxy machinery would be provided for as 
well as a method of encouraging mer! torious 
derivative suits. 

120 Nader & Green, supra note 44. 
121 H.R. 7481, The congressional Record of 

The United States of America, Proceedings 
and Debates of the 94th Congress, First Ses
sion, Vol. 121, Washington, D.C., Thurs., May 
22, 1975, No. 83, introduced at H4699. 

122 Id., text of the proposed Act at H4664-
H4667. Specific provisions of the bill include: 

1. The bill proposes the establishment of a. 
Federal Chartering Commission to grant to 
corporations with an annual sales volume of 
two billion dollars and with at least half of 
these sales derived from manUfacturing or 
mining. (It is estimated that 100 corpora
tions will initially have to comply with the 
Act and that most of these will be oligopo
lies in the auto, petroleum and steel indus
tries.) 

2. The Federal Corporate Chartering Com
mission members are to be appointed by the 
President with confirmation by the Senate. 
Two members are to be from industry, two 
from labor, one representing consumers, one 
from the academic community and one mem
ber is to be at large, but not representing 
industry or labor. Commission members are 
to be compensated and no more than four 
may belong to the same political party. The 
Commission shall have a Director appointed 
by itself as well as a General Counsel to act 
as the chief legal officer of the Commission. 

3. Corporations subject to the Act must file 
the names and duties of the principal execu
tive officers and the board of directors of the 
corporation. They must also transmit to the 
Commission product line reports, voting 
stock ownership reports, debt structure re
ports and Federal income tax reports. All 
of this information is to be made available 
to the public. 

4. No person serving on the Board of Di
rectors or as an officer of any corporation re
qutred to be chartered pursuant to the Act, 
shall serve at the same time on the Board 
of Directors or as an officer of any other cor
poration which is required to _be chartered 
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under the Act or on the board of any 
financial institution. 

5. The Commission shall have the power to 
devise plans for the reorganization of oli
gopolies. The purpose of the reorganization 
plans is to maximize competition, minimize 
vertical integration and not impair the econ
omies of scale. Furthermore, in their re
organization plans Commission members 
must provide for the protection of employoo 
pension, health, and other benefit plans, and 
shareholder interests. 

6. In granting new charters to reorganized 
corporations, the Commission may define the 
permissible scope of operations by product 
line and provide for limitations on the hold
ing of assets. 

7. Congress may disapprove reorganization 
plans by concurrent resolution and corporate 
challenges to the plans may be brought in 
the United States District Court for the Dis
trict of Columbia. 

8. Under the Act, any interested person 
may bring a civil suit to compel the Commis
sion to institute reorganization proceedings. 

9. For a failure to register or for breach of 
director status (being a member of two 
boards) there is a civil penalty of not less 
than $10,000 for each day after the day 
upon which the Commission finds that a 
violation has occurred. Other persons who 
violate the Act are liable for a $1,000-diem 
fine from the date of the violation and per
sons falling to comply with reporting and 
public disclosure requirements may be pros
ecuted by the Attorney General and fined 
not more than $10,000, or imprisoned not 
more than one year or both. 

10. No person shall be indemnified for 
such penalties from the corporation with 
which he is associated. 

11. The Commision also has the right to 
revoke charters or seek injunctive relief in 
the District Court where the corporation 
is located in order to prevent it from en
gaging in interstate commerce and to secure 
compliance with the Act. 

12. The Commission must report to Con
gress annually and make recommendations as 
to the inclusion or deletion of various cor
porations from compliance with the provi
sions of the Act. 

123 H.R. 9026, The Congressional Record of 
The United States of America, Proceedings 
and Debates of the 94th Congress, First Ses
sion, Vol. 123, Washington, D.C., Tues., July 
29, 1976, No. 123, at p. 25599. 

m Information supplied by Joel Seligman, 
The Corporate Accountability Research 
Group, and Congressman James V. Stanton 
(Democrat, Ohio). 

12° Co-sponsors include: Rep. Baucus, 
Bedell, Brown of California, Downey of New 
York, Ellberg, Gonzalez and Harris. Supra 
note 123. See, Editorial, Unwise in any Form, 
Sunday News, N.Y., N.Y., May 30, 1976, at 79, 
col. 1. 

us See The U.S. Economy and Corporate 
Giants, 121 Cong. Rec. p. 30165, Sept. 24, 1975. 

121 Id. 
L"ll Id. 
L"ll Id. 
130 Nader, supra note 8. 
l:ll Id. at 86-326. Specific provisions of The 

Nader Plan include: 
1. That corporations with a sales volume 

of $250 million would be the only companies 
subject to his bill. According to Nader, only 
700 corporations out of 1.8 m1llion currently 
operating in the United States would be 
affected by his proposal. 

2. The plan calls for corporations under 
the federal system to hire a full-time, wholly 
outside board of directors with a full-time 
staff to supervise the performance of man
agement. The board would be comprised of 
nine members and would have the power to 
set salaries and make major management 
decisions. Each board member would act as a 
general director and specialize in a particular 
aspect of the corporation such as employee 

welfa:i:e, community relations, or consumer 
protection. The board would also be required 
under the act to file environmental "impact" 
statements. 

3. Shareholders with more than one per
cent of stock or representing more than 
100 individuals would be permitted to 
nominate three persons to the board. 

4. Only shareholders could vote for direc
tors and cumulative voting would be per
mitted under the plan. 

5. The act also would permit the affected 
community to vote on what to do about 
health hazards caused by a corporation. Only 
three directors or three percent of the voting 
shares need find that the corporation is 
ca.using a public health hazard. 

6. The Nader plan would increase disclosure 
requirements for air pollution violations, 
toxic substances in work areas, minority 
hiring, substantiation of advertising claims, 
tax returns, costs and profits per product line, 
expenditures for lobbying, federal contracts 
obtained and the 100 largest security holders 
in ea.ch class of stock issued. 

7. The plan calls for a B111 of Rights for 
employees encompassing First Amendment 
guarantees of free speech, thus protecting 
employees reporting violations of the federal 
incorporation statute. The Bill of Rights 
would also prohibit invasion of employee 
privacy on the job by use of listening devices 
and cameras. The Bill would also permit an 
employee full access to his or her personnel 
file for purposes of inspection. 

ls2 Supra notes 121, 123. 
133 Supra note 124. 
m See Schwartz, Symposium, Federal 

Chartering of Corporations: An Introduc
tion, 61 Geo. L.J. 71, 83 (1972). 

1115 The Corporate Citizenship And Com
petition Act, 121 Cong. Rec. p. 19643, June 18, 
1975. 

136 Cary, A Proposed Federal Corporate 
Minimum Standards Act, 29 Bus. L. 1101 
(1974). 

137 Id. at 1115. 

CHAIRMAN BROCK ADAMS OF 
HOUSE BUDGET COMMITTEE 
CALLS GOP BUDGET "FALSE" 
<Mr. BRADEMAS asked and was given 

permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. BRADEMAS. Mr. Speaker, I be
lieve that all Members of the House will 
read with interest the statement issued 
today, September 21, 1976, by the dis
tinguished chairman of the Budget Com
mittee of the House of Representatives, 
the gentleman from Washington, the 
Honorable BROCK ADAMS. 

Chairman ADAMS made his statement 
following the release today by the House 
Republican leadership of false figures 
concerning the cost of Democratic pro
grams. 

The text of Mr. ADAMS' excellent state
ment follows: 
ADAMS CALLS GOP BUDGET FIGURES "FALSE"; 

SAYS THEY COUNT COSTS OF MA.NY PRO
GRAMS TwICE 

The cost figures of Democratic programs 
released by the House Republican Leadership, 
today, are, in many instances, just plain false. 

They are not just a little bit false; they are 
a wild :flight of fantasy bearing no relation 
to the real world. They would know how 
wrong these figures a.re if they had partici
pated in the budget process. 

They have put a number of phoney figures 
in their statement. Phoney because they a.re 
counting the costs of several programs not 
once, but twice. 

Of course, if you do this enough, you can 
come up with any figure you like. 

The figures of the House GOP Leadership 
are the same false sea.re tactics that were 
used against the budget process last year 
when they said the deficit would be $100 bil
lion, and we proved them wrong. 

The gross error of the Republicans comes 
in stating that these are all additional costs. 
This is not true, since nearly all of these 
costs are already included in· the budget and 
the projections for the next four years, as 
shown by the Budget Resolution Report. 

· These figures are already included in the 
budget process base, with the exception of a 
few programs. 

Our Budget Resolution shows a surplus 
between $50-00 billion by Fiscal Year 1980 
as these programs would be phased in. 

After President Nixon in 1970, we had a 
recession; and again after Ford in 1974-75 
we had recession. If we continue to have re
cessions, we will continue to have deficits, 
and there will never be any new programs 
regardless of what they may or may not cost. 
We don't want another recession. Our present 
deficit would be a surplus, if we had been at 
full empoyment. The Democratic program 
is to produce full employment which will pay 
for these programs without any increase in 
taxes. 

"PEKING POLITICS: A WESTERNER'S 
GUIDE," AN ESSAY BY JOHN K. 
FAIRBANK 
(Mr. BRADEMAS asked and was given 

permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. BRADEMAS. Mr. Speaker, the re
cent death of Mao Tse-tung lends added 
significance to an excellent article, "Pe
king Politics: A Westerner's Guide," by 
the distinguished scholar, John K. Fair
bank, Francis Lee Higginson professor of 
history at Harvard University, and from 
1959 to 1972 director of the East Asian 
Research Center at Harvard. 

The article, published in the Septem
ber 1976 issue of Harvard magazine 
follows: 

PEKING POLITICS: A WESTERNER'S GUIDE 

(By John K. Fairbank) 
in 1976 the Chinese and the American 

peoples both await the emergence of new 
leadership, but new leaders emerge in China. 
and America in rather different ways. Ameri
can election procedures, though al'lbitrary 
and mystifying to foreigners, are almost too 
ptlblic. Jimmy's lunch enters us all. His drink 
is our drink. China's procedures are more 
secret, on the old theory that the public 
should be cared for but not be kept informed. 
For two thousand yea.rs the dynastic succes
sion was arranged behind pa.lace walls. Still 
today, when party dictatorship has taken the 
place of dynastic family rule, the ma.n in 
power cannot retire until death mercifully 
removes him. It ls a modern touch to show 
Chairman Ma.o's senility in photographs in
tended to prepare the public for his demise, 
but no way has yet been found for today's 
Son of Heaven to retire, much less be removed 
from office. 

Peking's secrecy enhances the Chinese rep
utation for inscrutability but breeds un
certainty. It suggests a lack of institutional 
development. Personality remains dominant 
over procedure in the succession, as in so 
many other aspects of administration. 

Peking's secrecy suggests something (llse 
too: that the terribly fierce "power struggle" 
we hear about in our media is in fact na.r
rowly confined to the top echelon, stm 
essentially a. palace jl.tfair at the central com
mtttee or even politburo level. For example, 
in April an a.11-da.y riot occurred on the big 
square before the Gate of Heavenly Peace 
(T'ien An Men). It was the only news haip-
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pening in months. Pundits are still debating 
which side started it, who let it go on all 
day, who stopped it, If the forces arrayed in 
this once-in-a-year disorder are still so im
precisely known to the Chinese public 
(known in reality, not merely in the propa
ganda diatribes of the "radical" media), one 
can hardly conclude that China is divided 
in conscious camps lined up to fight on the 
signal of Mao's demise. 

When we are unacquainted with a foreign · 
culture we seein condemned to understand 
it in -terms of our own. Thus our media tells 
us of the Peking power struggle of radicals 
against pragmatists as though a Chinese 
Ronald Reagan and Mayor Daley were ready
ing a High Noon shoot-out. Aside from 
Mao's wife, Chiang Ching, and the ghost of 
Chou En-lai, the ca.st is otherwise obscure 
because Chinese names look so alike in 
English. 

OPAQUE 

Peking politics is indeed made more 
opaque to us by the issues •and terms it uses. 
China's political discourse is not only moral
istic. It mixes together allusions to figures 
like the First Emperor of the Ch'in, founder 
of the unified empire in 221 B.C. (who may 
be regarded variously as a cruel tyrant or 
a progressive one), and recent Marxist
derived terms like "capitalist-roader" (a. 
man who may be a faithful party member 
but still favors using material incentives to 
stimulate production; not a capitalist but 
someone heading in a materialistic direc
tion). Between Chinese folklore and Marx
ism, both alien to the American mind, we 
confront a jumble of terms whose obvious 
vigor is matched only by their capacity to 
befuddle. Since Chinese political argumenta
tion is usually indirect and allusive, its 
opacity is a measure of our own ignorance. 

History can help us. To begin with Mao 
Tse-tung and Chou En-lai, in addition to 
being major leaders of the Chinese Commu
nist Revolution, have performed two typical 
historical roles, those of emperor and loyal 
minister. By its end in 1912, when Mao was 
an advanced teen-ager in school, the Chinese 
monarchy had evolved for more than two 
thousand years. Unfortunately, our study of 
China is so underdeveloped that this, the 
world's oldest, ruling institution has not 
really been analy2ied in political-science 
terms even today, partly, no doubt, because 
the records are too extensive for historians 
anj too difficult for political scientists. We 
know that the Chinese monarchy came out of 
the same political tradition that produced 
the examination system for the selection of 
talent. This was under the T'ang, 200 years 
before Charlemagne tried to revive a central 
government in the West. Having been the 
inventQr of bureaucracy almost a thousand 
years eirlier, the Chinese state proceeded to 
create very sophisticated institutions for the 
exercise of central power. This mighty tradi
tion, lasting into the twentieth century, over
hangs Chinese politics even today. 

TRAITS 

We may conclude, therefore, that many 
of the traits demonstrated by Chairman Mao 
as the top power holder in the Chinese Com
munist Party since 1935 and in the People's 
Republic of China since 1949 have been de
rived from attitudes and practices of the 
Chinese past. The secret of his performance 
need not be sought by speculative reference 
to his presumed but unreported regard for 
his mother or his much touted rivalry with 
his father. Once he became the top figure in 
China, he was subject to the pull of tradi
tions embedded in Chinese thought and prac
tice over the millennia. 

final arbiter in the selection of talent for 
office; as the judge of men, he had to balance 
ability against loyalty and stand or fall by 
the performance of his officials. His actions 
were therefore unbounded by regulations. 
Representing the dynastic interest, he had to 
be a law unto himself, capricious, unpredict
able, and ruthless. Officials might be cash
iered for no reason (other than their excel-
lence and the emperor's jealousy). Those 
who rose highest were in the most precari
ous position. They might wield the imperial 
power one day and be in chains or exile the 
next. The very uncertainty of the imperial 
favor was a device to keep officials on their 
best behavior. 

For instance, specialists in administration 
have been fascinated to find that the Ch'ing 
emperors (1644-1912) devised a top-secret 
"eyes alone" communications system early in 
the eighteenth century. Palace memorials 
from officials all over the empire might be 
sent for opening by the emperor only, and his 
comments on the memorial could then be 
sent back for receipt only by the memorialist 
in person. Thus the Ch'ing emperor had his 
informants widespread among his bureau
crats almost before Western rulers had bu
reaucracies. 

Chou En-lai stands forth as the ideal min
ister, loyal to Mao since 1935, selfless in his 
devotion to duty, flexible and pragmatic in 
administration, and charismatic in his capa
city to influence Chinese and foreigners alike. 
Only a man of talent who had inherited the 
ti:adition of the Duke of Chou (who dutifully 
Wielded power on behalf of a boy emperor 
almost three thousand years ago) could have 
been prime minister of the People's Repub
lic for a quarter of a century without form
ing his own faction. Chou En-lai succeeded 
in avoiding the number-two position until 
the very end, but remained throughout the 
one individual able to settle differences, work 
out compromises, get things done, and keep 
the administration moving. Surely one key to 
his record was the capacity never to challenge 
the top authority and yet to save it from its 
excesses and reintegrate the administration 
when Maoist campaigns had torn · it apart. 
The fact that Chou at the end began to stand 
forth as a leader of moderates against radi
cals suggests that even he could not forestall 
the decline of Mao's leadership. When both 
were stm competent, they made a balanced 
team, and retrospect wm probably enhance 
Chou's contribution to the Mao-Chou com:.. 
bination. 

The fact that both these leaders were 
members of the new revolutionary genera
tion, pledged to the destruction of an old 
order and creation of a new one, does not by 
any means remove them from the grip of 
Chinese tradition. The whole Chinese Revo
lution has been a struggle against the past. 
Revolutionaries in contention have com
monly used the past against each other. This 
continuity does not deny the innovations of 
recent times. But for an American public 
seduced by ideas of the perfectabi11ty of man 
in a new environment and by simplistic doc
trines of behaviorism-as though the past 
did not largely control the present-it seems 
hard to grasp. Just as the syntax of sentences 
is less changeable than their content, so the 
basic patterns of Chinese political life may 
persist when the substance of ideas and poli
cies has been turned upside down. For 
example, the Confucian ideal of harmony 
extolled for so many centuries has given way 
under Mao to the Social Darwinist idea of 
struggle, imported from the West. But in 
both cases the ideas take the shape of an 
official orthodoxy, which China's widespread 
government cannot do without. 

CONFIGURATION Typically, a Chinese emperor as Son o1 
Heaven stood above the rest of mankind, an
swerable to his ancestors and to the grand 
principles of the polity and Confucian mo
rality, but not easily contained or controlled 
by any human agency. The emperor was the 

When we come to the "struggle between two 
lines" of recent decades, we face first of all a 
configuration visible in many revolutions and 
developing countries. On the one hand there 
is the gradual evolution of technological de-

velopment under the general heading of in
dustrialization, or, more broadly, the applica
tion of science to modern problems. On the 
other hand, there is the fervor of revolution
ary effort that sees the struggle as a moral 
drama, the good revolution against the evils 
of the old order. In these terms, the moder
ates are "pragmatists," as newsmen like to 
label them, who seem to us somehow more 
knowable and preferable to the opposition 
"radicals" and their doctrinaire jargon. On 
the whole, we are able to understand the 
technological developers in spite of their so
cialist abhorrence of free corporate enter
prise. Teng Hsiao-p'ing with his disregard of 
whether a cat is black or white as long as it 
will catch mice seems like an intelligible fig
ure, whereas the radicals speak a wild lan
guage and seem bent only on power seizure 
or economic disruption. 

At this point, however, we are in danger of 
leaving the Prince of Denmark out of our 
revolutionary Hamlet. For the Chinese Rev
olution is certajnly social as much as eco
nomic, and its social target is the destruction 
of the old ruling-class tradition. One cannot 
appreciate this fact without reference to Chi
nese history, particularly China's early suc
cess in the creation of a ruling class that 
could almost monopolize literacy, the higher 
culture, office holding, and the amassing of 
wealth, while remaining no more than 5 or 10 
percent of the population. The sophistica
tion of this ruling class and its capacity to 
co-opt talent from the masses and maintain 
its status and traditions is one of the great 
stories of social history. Among other things, 
the Chinese ruling class produced th~ Chi
nese historical record. We have thus been 
obliged to see China's past mainly through 
ruling-class eyes. From this point of view, the 
great mass of the farming population re
mained largely unheard from, working, starv
ing, or rebelling, as the case might be, but 
always subject to the manipulation and guid
ance of a small stratum, who worked with 
their minds and ruled those who worked 
with their muscles. 

Since this ancient ruling-class tradition 
was outworn by the twentieth century, one 
primary aim of the great revolution has been 
to wipe out its system of elitism by spreading 
the privileges of literacy, learning, mobility, 
and political participation to the great mass 
of the people. This is indeed a democratic 
revolution in the broad sense. Yet, ironically, 
in the very process of its fulfillment there 
comes from the new citizenry the old quest 
for rising in status and privilege to make 
one's way into an upper stratum. The fact is 
that the ideals of the old ruling class had 
penetrated the masses. 

The secret of its continuity was that it re
mained the goal for all talent within the 
population. Thus, talent today is easily 
seduced by ideas of hierarchic status and 
snecial perquisites. The very thing that the 
revolution in Ma.o's eyes must expunge seems 
to reappear in those who have led the revo
lution. This accounts for his belief that there 
must be a continuing revolution, meaning a 
continuing series. of campaigns sporadically 
trying to wipe out old evils. One can sympa
thize with an old man who in the 1960s sees 
privilege reappearing in the new bureaucracy. 
One can admire his inventive guile and 
finesse in fielding teen-agers as Red Guards 
unexpectedly to attack the Party headquar
ters and rout out his wayward comrades-
the inconceivable act that stm gives Moscow 
nightmares. 

Having said all this, however, we must re
member that the ideals of the Maoist Revo
lution are hardly democratic !n the Ameri
can sense, since there is still such a high 
degree or manipulation of the populace. In 
recent yea.rs the Maoist faction has skillfully 
taken over the media, and now uses them to 
carry on its righteous attack against cap1-
talist-roaders and other monsters and freaks. 
But what is the Maoists' complaint? 
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Here the American observer ls again obfus

cated by a Chinese tradition that equates 
undesirable policy with bad morals. This is a 
feature of Chinese political thinking that has 
never been satisfactorlly explained. It seems 
to derive from the great doctrine of the unity 
of theory and practice; that is, that conduct 
expresses character, that what one says should 
be manifest in what one does. Once this 
tradition became established, one could not 
make the Western dist.lnction beween policy 
and morality. On the contrary, a policy is 
part of an official's conduct. If his policy 
becomes disesteemed, then his moral char
acter is similarly impugned. One result of 
this concept is that it is impossible to have 
a "loyal opposition," because a person who 
is opposed to one's policies is ipso facto op
posed to one's character and one's self. One 
cannot make the pluralistic Anglo-Saxon dis
tinction between loyalty to the chief of state 
and disagreement with his current policy. 

In contemporary China, however, we see 
an even more startling tradition in action
the denunciation of the evil character of 
persons in power. This reminds one of the 
censors of the traditional empire, who had 
the function from early times of impeaching 
other officials and even remonstrating with 
the sovereign over his conduct. Censors were 
trained by their classical studies to assert 
the primacy of basic Confucian principles 
and attack all worldly or self-seeking devia
tions. As late as the 1870s and '80s, chauvinist 
officials were memorializing the emperor to 
denounce all contact with foreigners and, 
specifically, all compromise with the French, 
with whom the Chinese were fighting on the 
frontier of Indochina. This ancient element 
in Chinese politics has been known as "pure 
discussion" (ch'ing-i). We can best think of 
it as corresponding to the strident Ameri
canism or anticommunism of our own politi
cal scene, combined with the hellfire and 
brimstone of our older evangelism. The 
wielder of ch'ing-i puts himself in an un
assailable theoretical position. Typically he 
is not in a position of responsib111ty himself. 
Against such critics one cannot win. On the 
other hand, the ruler is ill-advised to follow 
their advice except as a means of chastising 
or shaking up the bureaucracy. 

The two lines in Chinese policy argumenta
tion and the two camps that espouse them 
can hardly be compared with alternative na
tional parties like our Democrats and Re
publicans. The contrast is greater between 
economic growth and social change, and be
tween administrators getting on with human 
tasks and ideologists asserting claims of per
fect principle. The administrators on the 
whole seem almost by definition to be in 
power in the government and in the armed 
services, while the ideologists have generally 
controlled the media. For this reason one 
cannot see a balance of power, since the 
radicals obviously have the upper hand in 
words but can seldom follow up with execu
tive action. 

BASIC FAULT 

All such efforts to understand Chinese 
politics suffer from the basic fault that they 
are made by analogy to our own experience. 
We must remember that the aims of the 
administrators and the pronouncements of 
the ideologues are both very different from 
their equivalents in the United States. For 
example, we are not a predominantly farrning 
country with a tradition of close-knit, almost 
collective life in the vmages. We have not 
customarily left it to a small elite to manage 
the upper levels of our literate national life. 

When Chairman Mao and Prime Minister 
Chou were in their heyday, the chairman 
could give his blessing to periodic campaigns 
for social change, while the prime minister 
would keep the administration functioning. 
The end of this working alliance, so success
ful over so many years, left Chairman Mao 
~nd those around him without a balance 
wheel. Where formerly the great leader could 
preside over the two lines and push one line 
only periodically, now the Maoist position 

has become that of an embattled and strident 
faction. The situation has deteriorated and 
left China prey to uncertainty. Nevertheless, 
we may expect the two lines to be repre
sented in future policy divisions, for they 
have come out of the dual nature of the Chi
nese Revolution as an effort to strengthen 
the Chinese state by economic modernization 
and at the same time to change the character 
of Chinese life by social revolution in favor 
of the common citizen. The fact that revo- · 
lutions wax and wane does not invalidate 
their aims. 

In the Chinese case, the dependence of cen
tral authority upon ideological orthodoxy 
and morale, especially among the ruling bu
reaucracies, makes China particularly vulner
able to the waxing-and-waning process. For 
a regime that rules by moral authority rather 
than by due process of law, the major calam
ity is demoralization and the corruption that 
comes with it. Yet the ideals of the revolu
tion will not die, and periodic efforts to com
bat bureaucrattsm and special privilege are 
to be expected, for the People's Republic has 
behind it the long tradition of Confucian 
reformism. Chinese history underlies the rev
olution, and Americans who would under
stand it must understand Chinese history 
first (advt.). 

Mao Tse-tung as a founder can hardly have 
a formal successor. Prime Minister Hua Kuo
feng is Chou En-la.i's and Teng Hsiao p'ing's 
successor. New power holders will emerge in 
due course, but Mao will remain unique in 
the annals of the People's Republic, as Sun 
Yat-sen (uniquely called the Tsung-11) and 
Chiang Kai-shek (the Tsung-ts'ai) have done 
as leaders -0f the Kuomintang. We may hope 
that the search for new power holders wm -
lead to institutional development, to proce
dures that stress executive function more 
than moral personality. 

The Ch'ing emperor had no successor after 
1912 until the Kuomintang party dictator
ship provided a platform for the rise of 
Chiang Kai-shek. The heirs of Mao Tse-tung 
and Chou En-lal now face the task of follow
ing procedures that will legitimize a new 
leadersliip. The tripod of party, army, and 
administration that sustained Chiang Kai
shek in his day has grown beyond recognition 
under the People's Republic, but it is still a 
tripod of three echelons that must coalesce 
at the top in one person. 

RIGHT TO PRIVATE RECORDS ACT 
(Mr. KOCH asked and was given per

mission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. KOCH. Mr. Speaker, the protec
tion of our citizens' privacy has received 
Federal recognition. Yet the job remains 
unfinished and it will remain uncom
pleted until all records bearing on pri
vacy are protected from needless and un
acceptable intrusions, be it at Federal, 
State, or private hands. 

Congressman BARRY GOLDWATER, JR. 
and I today are proposing legislation 
which will close some loopholes and end 
some exceptions which would otherwise 
permit continued needless and unaccept
able scrutiny of the private affairs of our 
citizens by State and municipal govern
ment authorities and persons in the pri
vate sector. 

The House Judiciary Subcommittee on 
Courts, Civil Liberties, and the Adminis
tration of Justice has reported legisla
tion, H.R. 214, to the full committee. This 
bill places controls on access by the Fed
eral Government to bank records, tele
phone toll records, and credit records. 
Our legislation is similar to title I of 
H.R. 214 as reported. It places limits on 

State and local government's access to 
these records, as well as limiting access 
by persons in the private sector. Our pro
posal, "The Right to Private Records 
Act," requires where records are to be 
examined: First, an individual's written 
consent to allow dissemination of his or 
her records; or second, an administra
tive subpena which the individual could 
challenge; or third, a j 1:1dicial subpena 
with notice to the individual, exc.ept in 
cases where a criminal or civil investiga
tion would be jeopardized; or fourth, a 
court authorized search warrant with 
notification to the individual. A listing 
would have to be kept of all record dis
closures. Individuals can under the bill 
sue for actual and punitive damages. 
Violators are subject to imprisonment for 
not more than 1 year and a fine of not 
more than $1,000 or both. 

In addition, to deal with the problem 
of eavesdropping on conversations, the 
legislation provides for limits on so-called 
supervisory monitoring of customer con
versations with employees of governmen
tal and private organizations incident to 
the rendering of services. Written notice, 
valid for only a 30-day period, must be 
given to an employee that he or she might 
be monitored for the purpose of training 
and evaluation of performance. 

State and local governments and per
sons and organizations in the private sec
tor should not be permitted unrestricted 
access to citizens' credit, bank or utility 
records on whim or for sufficient reason 
when the Federal Government will be 
prohibited from these odious practices. 

Citizens should be secure in their belief 
that no government agents-Federal or 
local-or representatives in the private 
sector or simply another private citizen 
can have access to the files of other citi
zens except under rigid restrictions and 
crime-regulated procedures. Our bill ex
pands the concept' of citizen privacy. If it 
is passed, it will be a welcome and helpful 
addition to the Koch-Goldwater legisla
tion enacted into law on December 31, 
1974, known as the Federal Privacy Act. 

Much remains to be done in the area 
of personal privacy, and our partnership 
on this issue establishes what those who 
are concerned already know; namely, 
that the right of privacy transcends po-
litical partisanship. • 

The monitoring by Federal Govern
ment agencies of telephone calls had by 
their employees with citizens calling on 
business, without the knowledge of the 
employees and citizens, was brought to 
my attention by a constituent. I am ap
pending the correspondence that I had on 
that subject to this statement. Frankly, 
I do not like the idea of the telephone 
monitoring at all. I agree with the state
ment made by Chief Justice Oliver Wen
dell Holmes characterizing electronic 
surveillance "as such dirty business." 
There are those who take the position 
that it is simply a method by which it 
can be ascertained whether employees are 
carrying out their duties in a responsible 
way when so much of their job is con
ducted on the telephone. If that is the 
case then there must be safeguards, and 
this bill imposes a reasonable restraint 
by requiring the consent of the em
ployee and by prohibiting the employer 
from requiring such consent as a condi
tion of employment. 
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Pertinent letters follow: 

STEVEN K. HERLITZ, INC., 
New York, N.Y., April 13, 1976. 

Hon. EDWARD I. KOCH, 
House of Representatives, 
Washington, D.C. 

DEAR ED: While in Salt Lake City, there 
was quite a furor among the population when 
they learned, more or less accidentally, that 
their calls to Internal Revenue were being 
recorded. Internal Revenue locally defended 
themselves by stating that it is mentioned 
in the tax forms that calls may be monitored. 

If it is illegal for the citizens at large to 
record telephone conversations without first 
notifying the other party, then the same law 
should apply to our governmental agencies. 

I strongly feel that Congress should take 
a good look at all of our regulatory agencies 
to see in how many areas they actually vio
la. te the law. Your comments will be appreci
ated. 

Sincerely, 
STEVEN K. HERLITZ. 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., April 30, 1976. 

Hon. DONALD c. ALEXANDER, 
Commissioner, Internal Revenue Service, 
Washington, D.C. 

DEAR COMMISSIONER ALEXANDER: Enclosed 
you will find a letter I received from a con
stituent of mine concerning certain alleged 
practices of the IRS. 

·I would greatly appreciate your comments 
on the matter so that I may advise my con
stituent. 

Sincerely, 
EDWARD I. KOCH. 

INTERNAL REVENUE SERVICE, 
Washington, D.C., June 3, 1976. 

Hon. EDWARD I. KOCH, 
House of Representatives, 
Washington, D.C. 

DEAR MR. KOCH : This is in reply to your 
inquiry in behalf of Mr. Steven K . Herlitz 
who wrote you concerning taxpayer tele
phone inquiries monitored in Taxpayer 
Service. 

Although we do not record telephone in
quiries from taxpayers, as suggested in your 
constituent's letter, cur supervisory person
nel do make random samples of calls re
ceived in Taxpayer Service. This information 
appeared on both tbe 1974 and 1975 tax 
pacl{ages mailed to individuals. 

It is the goal of Taxpayer Service to offer 
prompt, courteous, and accurate assistance 
so all taxpayers may meet their tax obliga
tions with as little inconvenience as pos
sible. In order to meet this goal effectively, 
several quality review procedures are ·em
ployed. One method used to evalUB.te the 
quality of responses to taxpayers is periodic 
monitoring of telephone inquiries. In most 
of the calls, the taxpayer remains completely 
anonymous; only the taxpayer's question and 
the tax assister's answers are heard. This 
method of review is beneficial to both the 
taxpayer and the Service by ensuring the cor
rectness of employee responses and enabling 
us to readily identify unusual problem areas 
that may affect a large number of taxpayers. 

We hope this information is helpful to you 
in responding to your constituent and thank 
you for the opportunity to comment on this 
important matter. 

Sincerely yours, 
JACK G. PETRIE, 

Chief, Taxpayer Communications Branch. 

HOUSE OF REPRESENTATIVES, 
Washington, D.O., June 14, 1976. 

Mr. JACK G. PETRIE, 
Chief, Taxpayer Communications Branch, 
Internal Revenue Service, 
Washington, D.O. 

DEAR MR. PETRIE: Thank you for your re
cent response concerning my inquiry with 
regard to monitoring of telephone calls in 
Taxpayer Service. 

I appreciate that your agency wants to 
offer taxpayers prompt and efficient service, 
but I am still concerned with the monitoring 
that your agencies engages in. 

I understand that the F.C.C. prohibits re
cording (with few exceptions) of two-wa.y 
conversations unless both parties knowingly 
consent (Ta.riff F.C.C. No. 263 p. 18.1) I also 
understand that there a.re no laws that pre
vent most forms of monitoring. 

I find few differences between recording 
and monitoring, and I question the disparity 
in the law's treatment of these listening 
techniques. I believe the guidelines govern
ing monitoring ought to be clearly defined. 

I would welcome your views on the above, 
and any other proposals you might have for 
legislation in this area. 

Sincerely, 
EDWARD I. KOCH. 

JUNE 15, 1976. 
Mr. RICHARD E. WILEY, 
Chairman, Federal Communications Com

mission, Washington, D.C. 
DEAR MR. CHAIRMAN: I have received the 

enclosed letter from the I.R.S. which verifies 
a complaint by a constituent concerning the 
monitoring of telephone calls to that office. 
As a member of the Privacy Study Com
mission, this issue became one of immediate 
concern to me. 

I would be interested in knowing whether 
this above procedure of eavesdropping with
out permission of both parties is permissible 
or in any way covered by statutes or regu
lations. 

I understand that the F.C.C. prohibits re
cording (with few exceptions) of two-way 
conversations unles both parties knowingly 
consent (Tariff F.C.C. No. 263, p. 18.1) I also 
understand that there are no laws that pre
vent most forms of monitoring. 

I find few differences between recording 
and monitoring, and I question the disparity 
in the law's treatment of these listening 
techniques. I believe the guidelines govern
ing monitoring ought to be clearly defined. 

The argument that the I.R.S. should be 
allowed to randomly monitor calls to help 
train employees is not persuasive. At the very 
least, government should promulgate rules 
that would ensure that individuals be given 
adequate notice of monitoring activities. The 
law's silence in this area leaves too much dis
cretion in the hands of governmental agen
cies, and does not give the individual citizen 
enough protection. 

I would appreciate your comments on this 
subject, and any suggestions you might have 
as to how monitoring of calls can be signifi
cantly curtailed 

Sincerely, 
EDWARD I. KOCH. 

FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., August 19, 1976. 

Hon. EDWARD I. KocH, 
House of Representatives, Longworth Office 

Building, Washington, D.C. 
DEAR MR. KocH: I regret the delay in re

sponding to your letter of June 15, 1976, to 
Chairman Wiley, concerning telephone mon
itoring by supervisory personnel of the In
ternal Revenue Service (IRS) of calls to its 
"Taxpayer Service." 

Supervisory and training assistance equip
ment, such as that used by the ms, is avail
able through the Bell System t.o businesses. 
institutions and government agencies whose 
employees receive from and, in some in
stances, place to members of the public, 
large volumes of calls. Its purpose is to assist 
such subscribers in evaluating the quality 
of telephone service being rendered by em
ployees handling business calls. It is pro
vided pursuant to rates and regulations set 
forth in tariffs filed with state regulatory 
agencies. Such regulations generally impose 
restrictions on the use of such equipment, 
including the condition that the subscriber 
inform its employees that their business 

telephone contacts over the subscriber's 
business lines are subject to observation. Pre
sumably, some non-Bell telephone companies 
also supply similar monitoring equipment 
pursuant to their duly established tariffs on 
file with state regulatory agencies. 

To our knowledge, there are no federal 
statutes prohibiting th~ use of supervisory 
and training assistance equipment. The Om
nibus Crime Control and Safe Streets Act of 
1968 makes unlawful the interception and 
disclosure of wire and oral communications 
by use of an "electronic, mechanical, or other 
device." (See 18 U.S.C. 2511.) However, the 
use of supervisory and training assistance 
equipment would not appear to constitute 
an unlawful interception since the definition 
of "electronic, mechanical or other device" 
specifically excludes any telephone instru
ment, equipment or facility, or any com
ponent thereof, furnished to the subscriber 
or user by a communications common car
rier in the ordinary course of business and 
used by the subscriber or user in the ordi
nary course of business. (See 18 U.S.C. 2510 
(5) (a).) As you know, 18 U.S.C. 2510 et seq. 
is administered by the Department of Jus
tice. 

This Commission's jurisdiction over com
mon carrier communications services is gen
erally limited to interstate and foreign com
munications. With respect to such services, 
the Commission has sought to ensure pri
vacy of communications. As you are a.ware, it 
has required tariff provisions concerning the 
use of recording devices for two-way conver
sations in connection with interstate and 
foreign Message Toll Telephone Service 
(MTS) and Wide Area Telephone Service 
(WATS) to require that a subscriber em
ploy the use of an automatic to11e warning 
device (beep tone) . Enclosed is a copy of a 
recent Coinmission "Notice of Inquiry," Dock-
et No. 20840, relating to the beep tone re
quirement.) The Commission has not ordered 
ta.riffs for interstate services to require a 
silllilar warning when monitoring devices 
are used, nor has it adopted any rule or reg
ulation which would prohibit a telephone 
subscriber from monitoring calls made over 
its telephone stations. However, the Com
mission recognizes and fully supports the 
right of privacy in telecommunications and 
has so indicated in recent Congressional tes
timony. Our staff is presently in the pre
liminary stages of an in-depth inquiry into 
all aspects of privacy in telecommunications, 
with the goal of establishing comprehensive 
national regulatory policies. 

I trust you wil find the foregoing and en
closed informative and responsive to your 
inquiry. If I may be of further assistance, 
please let me know. 

Sincerely, 
VERONICA M. AHERN, 

(For Walter R. Hinchman, Chief, Com
mon Carrier Bureau). 

AMERICAN CYANAMID CO. DISTRIB
UTES POISON PEN LETTERS 

<Mr. KOCH asked and was given per
mission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. KOCH. Mr. Speaker, yesterday l 
received a misleading telegram from the 
American Cyanamid Co. concerning the 
Export Administration Act Extension, 
H.R. 15377. This telegram undoubtedly 
was also received by every other congres
sional office, but I am appending it along 
with my reply to them because I want 
the record to be clear. This telegram is 
an outrage. Either the American Cyana
mid Co. is badly misinformed or it is in
tentionally misleading Members of Con
gress by characterizing the antiboycott 
provisions of H.R. 15377 as "discrimina-
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tory." In fact, from their telegram it is 
clear that the American Cyanamid Co. 
prefers continued boycotts of other 
American citizens by American citizens 
and of countries friendly to the United 
States, rather than cause upset to some 
of its clients who -would like to be able to 
direct American trade and foreign policy 
by requiring Americans to discriminate 
against other Americans. I repeat--what 
an outrage. 

The Export Administration Act Exten
sion contains language modified from 
H.R. 11463 and H.R. 13151, the proposals 
made by Representative JAMES H. 
SCHEUER and myself, and cosponsored by 
76 other Members of Congress. In the 
Senate, this legislation was introduced 
by Senator ADLAI STEVENSON, JR., and re
cently passed the Senate as S. 3084. 

The proposed language of the Export 
Administration Act would prohibit an 
American company from refusing to do 
business with another American com
pany or with a country friendly to the 
United States in response to a require
ment or request made for the purpose of 
enforcing a boycott against a country 
friendly to the United States. In addi
tion, the bill would prohibit the furnish
ing of information about the religion or 
national origin of a company's employ
ees, officers, or directors, where such in
formation is sought for the purpose of 
boycotting a friendly country or dis
criminating against an American citizen. 
The proposed language would also allow 
private damage suits against companies 
who violate the boycott prohibitions in 
order to achieve a business advantage 
over another firm. In this instance, an 
injured company suing for redress would 
have to show that "but for" the defend
ant company's compliance with an illegal 
boycott that the injured company would 
have received the contract in question. 
Except for the private right of action, 
which was added by the International 
Relations Committee in their markup of 
this legislation, the boycott provision in 
the Export Extension Act is almost iden
tical to the proposal made by Congress
man SCHEUER and myself. 

I urge my colleagues to become famil
iar with this legislation and to support 
its passage, when the House considers 
H.R. 15377 tomorrow. When the facts 
are considered, I am sure that most 
Members will agree that in order to elim
inate discrimination against American 
citizens and against countries friendly 
to the United States that we must adopt 
the Export Extension, as written. 

I am appending for the RECORD a copy 
of the letter I received from American 
Cyanamid and my reply. Apparently 
American Cyanamid distributes not only 
pesticides but also poison pen letters: 
Hon. EDWARD I. KOCH, 
House Office Building, 
Washington, D.a. 

DEAR CONGRESSMAN: Stongly urge you 
vote against export Administration Act ex
tension-H.R. 15377--or alternatively sub
stitute language of S. 3884 for provisions in 
House bill concerning foreign boycotts. 
House bill as presently written wlll under 
present practices of many Arab nations re
sult in the discontinuance of this company's 
business with these nations. Involved are 
annual sales in the twenty to thirty million 
dollar range and the adverse impact on 
domestic jobs related to these sales. In par-

ticular the outlawing of the furnishing of 
information, as compared to the required 
reporting of information requests, wlll have 
have the effect described above. In addition 
the provision for treble damage suits ls puni
tive. 

It is this company's policy .to comply with 
all United Sta.tes laws and regulations and 
to abstain from any restrictive or discrimi
natory practices, of any sort. We have trade 
with both Israel and the Arab countries. If 
the House legislation becomes law under 
present practices our trade with the Arab 
countries would cease and in effect we would 
be forced to discriminate against these 
nations. 

Very truly yours, 
J.C. BLAUVELT, 

Senior Vice President, 
American Cyanamid Co. 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., September 21, 1796. 

Mr. J.C. BLAUVELT, 
Senior Vice-President, Ameriacn Cyanamid 

Co., Wayne, N.J. 
DEAR Mr. BLAUVELT: I have your telegram 

of September 20th on H.R. 15377, the Export 
Administration Ace Extension, and your 
statement ls either ill-informed or inten
tionally misleading. You claim that your 
company "would be forced to discriminate 
against these (Arab) nations." In fact, this 
b111 would compel you not to discriminate 
against any nation friendly to the United 
States as a result of foreign demand. 

I'm placing your telegram and my response 
to you in the Congressional RECORD, so that 
others who may be misled by your state
ments will be better informed. Apparently 
your company distributes not only pesticides 
but also poison pen letters. 

All the best, 
Sincerely, 

EDWARD !. KOCH. 

TERRORISTS ARE OPERATING 
AGAINST CHILEAN REFUGEES IN 
WASHINGTON, D .C. 

(Mr. KOCH asked and was given per
mission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. KOCH. Mr. Speaker. this morning 
Orlando Letelier, former Foreign Minis
ter, Defense Minister, and Ambassador to 
the United States of the Allende govern
ment in Chile, was murdered when a 
bomb exploded in his automobile as he 
drove to work. Mr. Letelier. who had tak
en refuge in the United States and had 
become director of the Transnational In
stitute, recently had his citizenship taken 
away from him by the Chilean Govern
ment and had reportedly expressed fear 
for his life in recent weeks. His assistant, 
Roni Karpen of the Institute for Policy 
Studies, was also killed and Michael Mof
fett of the IPS was seriously injured. 

There is not yet evidence as to who is 
responsible for these brutal murders. But 
what is clear is that the United States 
must condemn these murders, apprehend 
the terrorists, and bring them to justice. 
We must see to it that the Chilean refu
gees who have sought asylum, and other 
refugees similarly situated, are protected. 

I have today joined with Congressman 
TOBY MOFFETT and many other of our 
colleagues in sponsoring a resolution con
demning the murders and asking for ap
propriate Federal authorities to fully in
vestigate the murders. We cannot be fear
ful of what we will find. We must find 
out the truth. Only then can we decide 

what if any steps must be taken to insure 
that no more of the refugees which we 
have taken in will be subjected to ter
rorist attack. 

I hope that the FBI will press this 
investigation. There must be no delay. 

A NEW HORIZON FOR THE ELDER
LY-THE FOSTER GRANDPARENT 
PROGRAM 

(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the RECORD and "to include ex
traneous matter.) 

Mr. PEPPER. Mr. Speaker, as chair
man of the House Subcommittee on 
Health and Long-Term Care, you may 
be sure that I am well a ware of the 
unique problems currently facing the 
elderly during these inflationary times. 
Because I believe it is time to act to keep 
our older Americans heal thy, independ
ent, and functioning in the family and 
community they love and deserve to be 
with, I am pleased to direct my col
leagues attention to a program under 
title IX of the Older Americans Act 
which is fulfilling this very promise
the Foster Grandparent program. 

The Foster Grandparent program was 
designed to promote meaningful volun
teer opportunities for our older Ameri
cans, who as foster grandparents pro
vide supportive services to children with 
special needs and disabilities, for a 
small stipend, in health, education, and 
welfare settings. 

I have received many favorable letters 
from foster grandparents reporting their 
personal experiences and involvements 
with this worthwhile program. I would 
like to share with my colleagues several 
of these letters-the enthusiasm for fos
ter grandparents is evident. I insert the 
following letters in their entirety at this 
point in the RECORD: 
Congressman CLAUDE PEPPER, 
U.S. House of Representatives, 
w ashington, D .a. 

DEAR Sm: I am very happy being a Foster 
Grandparent. If I were not a Foster Grand
parent, life wouldn't mean much. I would 
just be by myself, alone and lonely, striving 
and hoping for something to come along to 
change my very lonesome life. 

Congressman Pepper, being one of the 
lucky chosen ones, I now have a mission to 
help the sick children. They need me as much 
as I need them. I am at last useful in giving 
of myself to others. I make them happy. 
There is no way to explain what it means to 
hear someone say, "Grandma, I miss you, will 
you stay with me all the time?" 

When I start talking or writing about this 
program, there ls no end to my joy, my grati
tude for this program. 

I hope you will like my writing enclosed. 
Thank you. 

Grandma IDA MARRALL Y. 

I have no specialty to bring such as 
crocheting, knitting, beading, painting, sew
iillJ or any art-so let me tell you what s in 
myheart-

As we all know there is a poem written 
by a child telling what a grandma means to 
them. Now let me tell you what a grandchild 
means to me: 
I'm walking tall again 
I'm feeling young again 
My patience extended 
My blood pressure descended 
And my grandchild loneliness has ended. 
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I am at last useful in giving and sharing 
I've joined the parade of loving and caring 
I am now easing a child's pain 
Yes, in that there ls so much to gain. 

With all my love, 
Grandma IDA. 

Congressman CLAUDE PEPPER, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR Sm: I have been with the Foster 
Grandparent program for four yea.rs. In the 
beginning I was at the Parkway Home for 
children in Miami. When it was phased out 
there, I was transferred to Jackson Memorial 
Hospital where I am now with the Foster 
Grandparent program. I a.m very pleased that 
I am able to be with the program. It is won
derful in these years and I hope I help the 
children as much as it helps me to feel 
wanted and needed. I am sure the children 
like to have us with them, especially if they 
are a.lone and the pa.rents are working and 
not able to be with them all the time. 

At this point in my plans I didn't know 
what to continue doing. So this program 
turned out just right for me. 

Thank you for your interest. 
With best wishes to you. 

Sincerely, 
BELLE SWARTZ. 

Congressman CLAUDE PEPPER, 
Washington, D.C. 

DEAR Sm: As a foster grandmother at Jack
son Memorial Hospital, the opportunity of 
being with young children is interesting and 
fulfilling. As an elder citizen the contact with 
the children serves two purposes: it gives 
them a feeling of being loved and cared for 
by a grandparent rather than father and 
mother, and it gives us the feeling of being 
cognizant of the difference between these 
children and our own as they anticipated life. 
We all hope that we make the day happier 
and less lonely for the children and that 
gives me a feeling of having contributed to 
life. If I were not a Foster grandmother I 
would see friends from time to time, depend 
on the public library for reading matter, and 
take part in church activities when bus serv
ice made it possible. Being up in years does 
not mean that people have to retire to a 
rocking chair. If I get bored I can jog around 
the block and help my circulation. Thank you 
for listening and the best of health to you. 

Sincerely, 
Mrs. CATHERINE !VEY. 

DEAR MR. PEPPER: It has been nice to know 
that you are interested in our Foster Grand
parent Program. 

As a. Grandma at the Jackson Memorial 
Hospital since 1972, I can just say that I feel 
absolutely happy. Though I've two grand
children of my own, and that of course en
riches my life, something great has been 
added to it. To share love with those poor 
sick children that feel unhappy out of home; 
to hold in my arms a child that is so close to 
death will never enjoy life, makes me feel 
that no matter my age, I'm still useful. 

I consider this program a wonderful one. 
It gives us older people the chance to work, 
and at the same time, it helps and benefits 
many human beings in distress. 

This program has already completed sev
eral years in this great country, and I hope 
it'll continue. 

As a Cuban, I send you my best wishes 
in all your activities. 

Cordially yours, 
LOLA S. AVILES. 

DEAR CONGR.ESSMAN PEPPER: I am proud to 
be a foster grandparent. It makes me happy 
to be useful in helping to make others happy. 
If I wasn't doing something I don't think I 
would be living. Thank God for wonderful 
people like you. I think this program 1s the 

most wonderful thing that could ever hap
pen to people like me. 

Thank you. 

Congressman C. PEPPER, 
U.S. House of Representatives, 
Washington, D.C. 

ANNA SAINT. 

DEAR Sm: As I have never written a letter 
to a Congressman or any Senator in Wash
ington, I am a little nervous. Please forgive 
me if I make a mistake. But, I do want so 
much to tell you how happy I am to be a 
Foster Grandparent. I am working in Jack
son Memorial Hospital in Miami. Being 75 
years old and working with children has 
made me 50 years old. I am working in the 
new wing. W. Wing 5. I have worked with 
the children for two years. I just love work
ing with these wonderful, sick children. They 
love us and we love them very much. 

They come into the Hospital very frighten
ed, but we comfort them and tell them that 
we are their Foster Grandmas in the Hospi
tal. So now they call us by our names. My 
name is Grandma Ann. We just love our dar
ling children, and we are so proud to be 
called Grandmas. Even nurses call us by that 
name. 

Dear Sir, this is the ~ost rewarding pro
gram that ever was thought of. I pray that 
there will never be an end to it. One might 
say we are almost as good as private nurses. 
We have a new beautiful playroom, with two 
wonderful young play ladies, Kyle and Gail. 
I start at 1 P.M. and we make the children 
rest till 2 P.M. If they are well enough, we 
take all the well children to the playroom, 
but if they don't feel good, we bring toys to 
them and play with them in the room or bed. 
We watch their T.V. and other things that we 
are allowed to do. Nurses are very busy, be
cause there is a shortage of nurses. They are 
very happy having us. 

Most of these children never knew what 
love means. Grandmas have lots of love left 
over to share for many children. Children re
cover much faster if somebody is with them 
when they are in the hospital. We make it 
very pleasant for them. 

I am so happy to be part of this Foster 
Grandparents program. I wanted so much 
more to do then sitting in the shopping cent
ers and thinking all the time. Now I don't 
have time for thinking. I just love being with 
the children. So, again I will say, may this 
program live forever, as it is very needed. 

We have just been blessed with a new Di
rector, she is good to us as is her assistant, 
and we have four play ladies that are won
derful with children. 

Dear Mr. Pepper, we all thank you for this 
wonderful program and I know the chil
dren thank you too. 

I do hope that some day the old people 
will get this same program. I have been many 
times in the hospital, but the nurses are so 
busy, that it is hard to get a drink of water. 
I am sure, you will be happy to receive this 
report of how good we are doing. Please write 
to me and let me know you received this let
ter. My address is on the envelope. Health, 
happiness, and we all love you. 

ANNA MISK. 

OSMAN MALICK 
(Mr. PEPPER asked and was given 

permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.> 

Mr. PEPPER. Mr. Speaker, I have been 
privileged over the past 9 months to have 
in my congressional office, as an Asia 
foundation fellow of the American Polit
ical Science Association congressional 
fellowship program, the very able profes
sor and chairman of the Department of 
Political Science in the Government Col-

lege in Lahore, Pakistan, Mr. Saeed Os
man Malick. 

Mr. Malick was especially interested in 
the workings of the House Rules Com
mittee, on which I am privileged to serve, 
as well as in the detailed operations of 
the Congress as a whole, and accom
panied me to hearings on numerous 
occasions. 

I hope that his stay with us has been 
beneficial to him and will be of valuable 
use to him in his contacts with the stu
dents and people of. his nation. For my 
part, I know it has been a rewarding ex
perience and a personal pleasure to have 
him with us. He has not only been a wil
ling assistant in my office, but also an 
outstanding ambassador of good will for 
the people of Pakistan. Almost immedi
ately after his arrival in our office, Mr. 
Malick produced literature on and tales 
of life in Pakistan, its history, heritage, 
customs, and ceremonies. 

Knowing very little about Pakistan 
when Mr. Malick arrived, my staff and I 
now feel we understand something of 
this newly independent, yet ancient and 
historic land. 

Mr. Malick was not totally unprepared 
for his introduction to the American po
litical system. Before coming to the 
United States, he had the opportunity to 
attend the London School of Economics, 
and while in residence there wrote his 
thesis on the Vice Presidency of the 
United States-Of America. 

It is my hope that the sum of the ex
perience he gained while on my staff and 
in England will be of significant value 
for Mr. Malick in the exercise of his re
sponsibilities in the Department of Po
litical Science in Lahore. I am sure his 
position will afford him the opportunty 
to make important contributions to his 
people for many, many years to come. 

I hope it will be a source of great satis
faction for him to know that we were 
pleased to have the opportunity to make 
his acquaintance and demonstrate for 
him, as best we could, the way in which 
our own democratic government works 
for the well-being of the people. 

INTERNATIONAL AVIATION POLICY 
(Mr. PEPPER asked and was given 

permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. PEPPER. Mr. Speaker, I am priv
ileged to have in my district one of the 
great air gateways of the United States
Miami International Airport. Conse
quently, I have been deeply concerned 
about the development of international 
aviation policy and particularly about 
the Civil Aeronautics Board's recent 
failure to recognize the importance of 
the Miami gateway in making its recom
mendations to the President in the trans
atlantic route proceeding. 

On September 8, Mr. L.B. Maytag, the 
chairman and president of National Air
lines, made a significant speech to the 
Wings Club in New York on interna
tional aviation policy. I would like to call 
it to the attention of our colleagues and 
all who read this RECORD: 

REMARKS BY L. B. MAYTAG 

Tomorrow is an important day in aviation. 
And that, all things considered, may well 
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qualify as the aviation understatement of 
the year. 

For tomorrow marks the opening of bi
lateral talks in London between the United 
States and the United Kingdom. 

It is unquestionably one of the most criti
cal bilateral conferences ever. It will focus 
on the very foundation-the lifeline-of 
most international aviation policy. 

The outcome will have profound effects. 
Not for a. year or two, or even for the next 
decade. Rather, a course is being charted that 
could infiuence international aviation, for 
better or worse, well into the next century. 

My hope is for a. sound, long-term rela
tionship stemming from those meetings, one 
that proves beneficial to airline interests on 
both sides of the Atlantic. 

I will not attempt to discuss the details of 
Bermuda. I leave that to the vitally con
cerned experts who will draw up their chairs 
to that conference table. 

However, I would like to focus on those 
bilaterals and route recommendations al
ready a. matter of record, and the basic goals 
which I believe the United States should 
pursue in international air transport mat
ters. 

I'm deeply concerned-disturbed is prob
ably a. better word-a.bout the artificial re
straints being imposed upon development of 
U.S. international aviation. 

For there now exists golden opportunities 
for the United States to grasp that which is 
already rightfully ours. The opportunity is 
there, but we are wasting it through neglect, 
indifference and oversight. 

U.S. leadership in developing international 
air transportation is unquestioned. Nor has 
there been any deviation in our government's 
view that the national interes~ requires con
tinuing that pacesetting role. 

But it must be consistent with this na
tion's foreign commerce objectives. Perhaps 
you've heard that same contention before. 
certainly the company I represent has tried 
to present this viewpoint forcefully to vari
ous government agencies. 

Our case is essentially this: regularly 
scheduled U.S. fiag carriers stimulate for
eign commerce. Nurture it. And bring it 
home. They open new trade relationships. 
They generate new business. They conven
ience passengers. Shippers. And-what we all 
started out carrying in our pioneer days-the 
mails. 

Therefore, in today's transatlantic com
petitive climate, as I see it, the U.S. should 
pursue four basic goals: 

1. To establish direct, scheduled U.S. fia.g 
services to all important transatlantic mar
kets. 

2. To develop additional, much-needed 
tourism to the United States. 

3. To assure that any new U.S. flag services 
will be profitable. 

4. To a.void over-concentration of our flag 
services in any one country or at any one 
gateway abroa.d. 

Let's examine each of these fundamental 
goals. Nowhere a.re they more timely nor 
better applied than a.cross the Atlantic. 

First, in keeping with U.S. goals of in
creasing global trade and bolstering the U.S. 
dollar in world markets, more direct U.S. 
air services are essential in all key trans
atlantic markets. 

That does not necessarily mean more air
lines. It does mean, however, more diversi
fied services by established U.S. transatlantic 
carriers. 

The serious deficit in the U.S. transporta
tion account with Western Europe under
scores the need for U.S. carriers to improve 
their position. 

For the year ended March 31, 1976, as an 
exa,mple, U.S. citizens' fa.re payments to 
Western European carriers were some $1.4 
billion greater than U.S. carriers' receipts 
for the transportation of Western Europeans. 

New U.S. competition in markets now 
served solely by foreign flags not only would 
tend to reduce this huge deficit; it would 
also offer the American traveler or shipper 

more than a. simple choice of airlines. It 
would create service quality benefits from 
such direct competition. 

This type of competitive quality upgrad
ing bolsters U.S. and foreign carriers alike. 
The customer-with-a-choice is the ultimate 
winner. 

And, while it may seem obvious, we can
not ignore the fact that new U.S. fiag serv
ices in more of these important foreign mar
kets will increase employment for the U.S. 
labor force. Not only in the airlines, but in 
the aerospace and related industries which 
employ hundreds of thousands of workers. 
This ripple effect means that many segments 
of the U.S. economy can benefit greatly. 

Secondly, we need to bring more tourists
and their francs, marks, krone, lira-to the 
U.S. Improved U.S. fia.g carrier service into 
more of the transatlantic markets can ac
complish that goal. 

For U.S. airlines have both incentive and 
marketing expertise to interest visitors and 
businessmen from abroad to see not just one 
city, but an area; not just one area, but a. 
state; not just a state, but the whole coun
try. 

We've always been a nation on the move. 
Travel runs through our veins. And we know 
how to sell what we know best. 

But one of their ' primary missions is to 
develop the U.S. originating market. And 
there a.re entire segments of the European 
population which represent a barely-tapped 
market for U.S. tourism. Direct service by 
U.S. carriers from more of these countries 
could swell tourist dollars to the United 
States. 

Thirdly, these new U.S. fiag services will 
have to be profitable. 

Only financially healthy U.S. carriers will 
possess the sta.bllity and incentive to capture 
our rightful share of foreign markets. Their 
success would guarantee a heathy contribu
tion to the transportation account of our 
unfavorable balance of payments. 

U.S. airlines must fly with assurance that 
they can be strong financially. Otherwise, it 
would be impossible to maintain the quality 
necessary to stimulate this new business and 
keep employment levels high. 

But financial strength will be severely 
eroded or wiped out entirely if our airlines 
a.re hamstrung by overcrowded gateways or 
failure to exercise route rights which create 
drastic traffic imbalances. 

Happily, in the past few months we have 
seen an overall economic improvement in 
U.S. and foreign aviation. There is ample 
room for healthy competition between Ameri
can and foreign airlines. But those competi
tive parameters mu::;t be more precisely de
fined. 

All signs point to solid transatlantic traffic 
growth this year. Scheduled IATA North At
lantic passengers from the United States 
surged 12 per cent between January and May. 
Indications are that there will have been a 
15 per cent increase in U.S. citizen departures 
to Europe for the first eight months of 1976. 

When I refer to more precisely defined 
parameters, I am suggesting that it makes 
sense for our airlines to operate on an a.rea
to-area concept. 

Carriers would be assigned to meet regional 
service needs by a network of routings tying 
together new U.S. coterminals with several 
major European gateways. This ls in stark 
contrast to the alternative "piecemeal" 
approach. 

"Piecemeal" aviation selects several car
riers to serve a series of individual point-to
point transatlantic markets. 

More carriers, however, do not automati
cally produce more service. It's possible to 
add airlines "piecemeal," yet still serve 
fewer markets than with less airlines flying 
area concept patterns. 

The. area approach allows a carrier to use 
effective back-up traffic support from multi
ple points. It can then provide the h-ighest 
volume and spread of services. 

And it offers fiexibility. Service can be con
tracted or expa.l}ded to meet changing eco
nomic conditions. This can be done without 
sacrificing large numbers of fiights, by com
bining traffic fiows at the various U.S. and 
European coterminals. 

I believe the area concept provides the best 
opportunity to design a long-range U.S. air 
transportation system which effectively 
serves vital U.S. aviation interests. 

But this approach also requires a variety 
of direct-route foreign gateways. Which 
brings us to the fourth basic need: A voiding 
an over-concentration of U.S. flag services in 
any one country, or at a single overseas 
gateway. 

I am disturbed, for example, that the cur
rent transatlantic recommendations for new 
air services from one-fourth of the United 
States-namely, the entire South-concen
trate almost entirely on London. 

Why, when 80 per cent of the South's traffic 
will be traveling on elsewhere? When only 
20 per cent has London as its origin or final 
destination in Europe? 

By proposing to route new services to 
Britain, instead of overflying Britain into 
other European gatewa.ys--countries with 
which we already have bilateral agreements 
but a.re not using the authority-we a.re sat
urating only one foreign destination with 
U.S. services. 

That over-concentration to a single point 
is short-sighted. It is potentially dangerous. 
For it exposes U.S. air services to the whim 
and discretion of a foreign government which 
could slam its airport doors at the slightest 
hint of real or imagined disagreements. 

During the first half of this year, two
thirds of all passengers departing the United 
States We!'e bound for the European conti
nent-not the United Kingdom. Despite 
this, U.S. fia.g service patterns required one
ha.lf of all European-bound passengers to 
deplane in Great Britain. 

Clearly, the passengers a.re not concen
trating on the United Kingdom to the same 
extent as the U.S. flag cal'rier services. 

The point is that by spreading our rout
ing into other European gateways already 
open to us, we could be fiying passengers 
directly to their real choice of destination. 
Circuitous and time-consuming routings 
would be eliminated. 

We also would be entering new foreign 
markets needed to stimulate ga-owth for 
both airlines and U.S. commerce. 

In my opinion, the latest transatlantic 
route proposals create a grand funneling to 
complicate the Grand Tour. 

While U.S. fia.g services a.re often inter
rupted by London stops on their routes to 
Amste!'dam, Brussels and other European 
cities, the foreign fiags a.re flying nonstop 
directly from their home countries. 

These foreign airlines are filling a gap 
from some U.S. cities by providing the non
stop service preferred by pa.ssengers and 
shippers. At' certain gateways they lack U.S. 
carrier competition, despite our having 
available, but unused, bilateral rights to 
that foreign carrier's country. 

Because of our failure to develop a wide 
range of competing U.S. flag services, some 
of these airlines have had extA-emely good re
sults. 

Air France in 1975, for example, carried 
68 per cent of the U.S.-France traffic. That 
figure edged up to 70 per cent during the 
first quarter this year. Dw:ing the same pe
riod, KLM carried some 98 per cent of the 
U.S.-Netherlands traffic. 

This competitive imbalance is unfortu
nate, at the very least. It is ludicrous con-
sidering that U.S. flag services. from some 
cities whe!'e Air France or KLM had no com
petition-or even service--could begin al
most immediately with our government's 
approval. 

The United States has air traffic rights to 
serve Paris and Amsterdam. It already has 
made concessions for these rights. 
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We've created an aviation muddle. And it 

will be further complicated if more carriers 
are being forced into London. 

There is always give-and-take in negotiat
ing a new agreement with the United King
dom--or with any other nation, for that 
matter. The existing London recommenda
tions, however, will simply add a new and 
more complex dimension to what is already 
looming as an incredibly difilcult diplomatic 
~~~p. . 

If we seek to use another country's gate
way, we must be prepared to give something 
from the U.S. in return. This might involve 
foreign carriers seeking monopoly routes and 
blocking U.S. carriers from providing over
seas service from new U.S. cities or imposing 
undue restrictions on U.S. capacity. 

Certification of several new airlines into 
the United Kingdom does not necessarily 
mean one revised agreement. It creates, in 
effect, the need for a new pact involving in
terests for each carrier. It can mean, quite 
simply, giving away too much. 

We must use the most precise analysis to 
determine new route awards. Logic dictates 
that they be made in direct ratio to how 
many complications are injected into our 
negotiations with another country when an 
additional carrier, or route, is sought. 

We need to enter into those competitive 
markets where we logically have more to 
gain, than in markets where additional agree
ments st111 must be ironed out in scrupulous 
detail during extended negotiations. 

The United States shou1d not have paid 
something for nothing. We have already fully 
paid-in concessions-for rights under 
agreements which simply need to be acti
vated. We can best serve our own interests 
by starting to use those rights to mount U.S. 
services now. 

We must develop our own gateways. For 
there are definite limitations and constraints 
in developing any U.S. gateway, so long as it 
remains tied and bound to a solitary Euro
pean point. 

Parceling up the world into trafilc patterns 
may be aviation's most difficult task. It takes 
the wisdom of Solomon, the patience of Job 
and the endurance of mysses. 

As I said earlier, we must be guided by 
four basic goals: 

Establishing direct, scheduled U.S. flag 
services to all critical transatlantic markets. 

Developing tourism to the United States 
from Europe. 

Assuring that any new U.S. flag services 
will be profitable. 

And avoiding over-concentration of our 
flag services in any one country or at any one 
foreign gateway. 

THE 136 MEMBERS OF CONGRESS 
OPPOSE SYNFUELS RULE AND 
WASHINGTON POST OPPOSES 
PROGRAM 

<Mr. OTTINGER asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. OTTINGER. Mr. Speaker, al
though I would have thought the ava
lanche to bring back the already de
feated, blotted synfuels giveaway was 
more like a tiger than a cat, I do agree 
with the Washington Post statement 
that: 

The House needs to remind itself that 
the animal has a voracious appetite. The 
farther it goes in these last days of the ses
sion, the more Congress is likely to regret 
it in years to come. 

I recommend the editorial published 
on Monday of this week which is printed 
below. And then I urge all to look at the 
following "Dear Colleague" which was 

circulated today and has the names of 
those 136 Congressmen from both sides 
of the aisle who will fight the rule that 
could bring this bill before us. 

With this kind of opposition and con
troversy, this is certainly not legisla
tion that should be considered in the 
end-of-session rush. 
[From the Washington Post, Sept. 20, 1976] 

SYNTHETIC F'uELs AND SUBSIDIES 
That bill to subsidize synthetic fuels has 

more lives than a cat. The House of Repre
sentatives threw it out the window last De
cember, but now it's back meowing at the 
door. The House needs to remind itself that 
the animal has a voracious appetite. The 
farther it goes in these last days of the ses
sion, the more Congress is likely to regret it 
in years to come. 

This bill would provide $3.5 billion in fed
eral loan guarantees, and $500 million in 
price supports, to get new processes operating 
on a commercial scale. Most of the money 
would go into the manufacture of gas from 
coal and the extraction of oil from shale. 
The Rules Committee, reflecting the prevail
ing spirit in the House, voted last week to 
send this synthetic fuels bill to the floor for 
passage-but not the bill to set standards 
for strip-mining. The synthetic fuels blll im
plies strip mining of western coal in a very 
big way. It would be wanton to begin these 
stripping operations under the present in
adequate rules. But that is only one reason 
among many for putting the cat out again. 

This $4 billion would build plants capable 
of turning out the equivalent of about 200,000 
barrels of oil a day (present U.S. consumption 
is running about 17 million barrels a day). 
These pla.nts would go into production some
time in the 1980s. The on and gas would be 
extremely expensive by present standards. 
The technology already exists, and is at work 
in a good many places around the world. But 
the b1ll's authors say, accurately, that Amer
ican companies cannot get construction loans 
to build these plants here. 

A coal gasification plant, big enough to 
run efficiently, would cost perhaps a billion 
dollars. The bill would ensure a test of the 
process at that gigantic scale, under the spe
cial conditions of American safety and en
vironmental requirements. The pilot proj
ects would provide a depth of experience for 
investment in further plants that might then 
come into production in the 1990s in num
bers large enough to make a serious contri
bution to the country's oil and gas supply. 
If the product is expensive in comparison 
with current oil and gas prices, it is not 
greatly out of line with the other esoteric 
sources of oil and gas now in prospect. There 
you have the argument for the bill. 

Perhaps you will have noticed that this 
technology, even if successful, will not be
gin to contribute signifl.cantly to American 
energy requirements until the 1990s. That 
amounts to fiddling while Rome freezes. 
Thinking ahead is all very well, but the 
truly basic choices Ile in the next 10 years. 
The one policy that can pay off most rapidly 
is, of course, conservation. But it is hard to 
find any evidence of a sustained effort at con
servation in this country. 

This b111 threatens, in a lighthearted and 
ill-considered way, to set dangerous prece
dents. Until now, it has generally been the 
rule that the government supports the de
velopment of new technology, but leaves com
mercial application to private companies. 
There have been exceptions, notably in nu
clear energy with its special security require
ments. But it's a pretty good rule on the 
whole. The technology of coal gasification is 
well known. If companies cannot raise money 
at thi; stage to build the plants, that makes 
you think about the whole idea. As 
for oil shale, the lenders watch experienced 
oil companies drop the Colorado shale leases 
for which they have pa.id millions of dollars, 

and they have to wonder whether it's such a 
grand investment after all. 

Consider what's happening here. Congress 
keeps voting to hold oil and gas prices down. 
Consumers see prices level off and, among 
other consequences, the swing to small cars 
slows sharply. The next consequence, already 
visible, is further increase in on imports. 
Congress, understandably, gets anxious. It 
begins to push production methods that lie 
many years in the future and that are too 
expensive and uncertain for the banks to 
finance without a federal safety net. Isn't 
there something askew here? 

Energy is going to cost more in the future. 
The country may as well get used to that un
welcome thought. It is a great deal better 
to meet that cost directly, through the prices 
that the customer pays, than indirectly 
through everybody's taxes and a cat's cradle 
of federal loan guarantees and price sup
ports. It would be nice to think that we 
could avoid the inconveniences, of conserva
tion merely by pouring money into new 
plants for the 1990s. But there may not be 
enough money to do it that way. There cer
tainly isn't enough time. 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES 

Washington,' D.C. 
DEFEAT THE UNPRECEDENTED, RESTRICTIVE SYN
FUELS RULE-AND GET HOME FOR CHRIST.MAS I 

DEAR COLLEAGUE: We are writing to urge 
defeat of the extraordinary, unprecedented 
modifl.ed closed rule granted for a new sub
stitute to the Synfuels B111 (H.R. 12112), for 
the following reasons: 

1. The rule permits extraordinary recon
sideration of legislation already defeated in 
this Congress. 

2. The rule makes unprecedented provi
sion for primary consideration of a substitute 
substantially different from H.R. 12112-on 
which there are no hearings, committee re
port or impact assessment-and which con
tains, in addition to loan guarantees $~ 
billion in price supports speclfl.cally rej~cte<i 
by the Science and Technology Committee 
breaking the budgetary provision for H.R'. 
12112 by $750,000,000. 

3. There is no justification for a modifl.ed 
closed rule which wm impeCie full and fair 
consideration of this complex (multi-billion 
dollar legislation. 

4. New evidence against thls program-GAO 
disapproval and discovery that key ERDA 
studies on plant size are missing-indicate 
that the legislation should be reconsidered 
in committee before floor action. 

5. The legislation is too controversial for 
end-of-session consideration; the program is 
opposed by a broad bipartisan spectrum ot 
the House and public groups. 

6. Synfuels and energy independence de
velopment wiffbe enhanced by defeat of this 
program and pursuit of the $416 million 
ERDA R.D.&D. program, as recommended by 
GAO. 

We urge you to join us in defeating the 
rule. 

Sincerely, 
Herbert E. Harris, Joseph L. Fisher, Ken 

Hechler, Millicent Fenwick, Elizabeth 
Holtzman, Thomas N. Kindness, Nor
man Lent, Walter B. Jones, William 
L. Hungate, Robert A. Roe, Ph111p H. 
Hayes, Kenneth L. Holland, Martha 
Keys, James J. Howa.rd, and Larry 
McDonald. 

Margaret Heckler, Albert H. Quie, Joseph 
E. Karth, Robert W. Kastenmeier, 
James Weaver, Robert N. c. Nix, Wil
liam D. Ford, Ph1111p Burton, Abner 
J. Mikva, Lindy Boggs, Berkley Bedell, 
Joseph P. Addabbo, Stephen J. Solarz, 
Gladys Noon Spellman, and James 
V. Stanton. 

Fortney H. Stark, Morris K. Udall, Ed
ward W. Pattison, Frederick W. Rich
mond, Walter E. Fauntroy, Max Bau
cus, Edward P. Beard, Mario Biaggi, 
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Jonathan Bingham, Michael T. Blouin, 
Bella. S. Abzug, Clifford Allen, Gerry 
E. Studds, John Brademas, and William 
M. Brodhead. 

James T. Broyhill, Cardiss Collins, Nor
man E. D'Amours, Samuel L. Devine, 
Louis Stokes, William (Bill) Clay, Don 
Edwards, Barber Conable, Paul E. 
Tsongas, Shirley Chisholm, Lawrence 
Coughlin, John Burton, Bob Carr, 
James J. Delaney, and Bob Eckhardt. 

Joshua Eilberg, David W. Evans, Robert 
J. Cornell, Edward Mezvinsky, Paul 
Findley, W. s. Stuckey, Jr., Anthony 
Toby Moffett, Tennyson Guyer, Charles 
E. Grassley, Bill Frenzel, Charles B. 
Rangel, Ron Paul, Richard L. Ottinger, 
John E. Moss, and George Miller. 

Harold E. Ford, Parren J. Mitchell, James 
L. Oberstar, Robert W. Kasten, Jr., 
James M. Collins, Stephen L. Neal, 
Richard Nolan, Lionel Van Deerlin, 
Richard F. Vander Veen, Otis G. Pike, 
David R. Obey, Dante Fascell, Thomas 
N. Downey, Robert Duncan, and James 
J. Florio. 

Don Bonker, Sam Gibbons, Dominick 
Daniels, Charles C. Diggs, Jr., Hamil
ton Fish, Tim L. Hall, Ron Dellums, 
Tom Harkin, Les Aspin, Floyd Fithian, 
Christopher J. Dodd, Robert F. Drinan, 
Donald M. Fraser, Butler Derrick, and 
James A. Haley. 

Lee H. Hamilton, Robert W. Edgar, 
Michael Harrington, Edward I. Koch, 
Leonor K. Sullivan, Neal Smith, 
Charles Rose, Benjamin S. Rosenthal, 
J. Edward Roush, Clarence Long, Mat
thew F. McHugh, Frank Thompson, 
Jr., James D. Santini, Paul S. Sar
banes, and Roy A. Taylor. 

John D. Dingell, Patricia Schroeder, John 
Melcher, John F. Seiberling, Philip 
R. Sharp, Andrew Maguire, Peter W. 
Rodino, Jr., Charles W. Whalen, Jr., 
Andrew Young, Charles A. Vanik, 
Joseph P. Vigorito, James H. Scheuer, 
Sidney R. Yates, and Lester L. Wolff. 

EXPLANATION OF NEW REVISED 
FULL El\JPLOYMENT BILL 

<Mr. HAWKINS asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. HAWKINS. Mr. Speaker, on 
Thursday, September 16, 1976, the full 
Committee on Education and Labor met 
and voted out an amendment in the 
nature of a substitute to H.R. 50, the 
Full Employment and Balanced Growth 
Act of 1976, previously reported by the 
committee on May 14, 1976. Last Friday, 
September 17, 1976, Chairman CARL 
PERKINS inserted the revised substitute 
amendment in the CONGRESSIONAL REC
ORD at pages 31021 to 31028. 

Following my introductory remarks, I 
am inserting in the RECORD an explana
tion and text of the differences between 
the new amendment and the bill origi
nally reported out by the committee on 
May 14, 1976. Also, I am inserting two 
memorandums dealing with the ques
tions of costs and planning, as well as a 
chart on inflation comparisons. It is im
portant that the Members realize the 
great importance of this legislation. · 

The new amendment is fully re
sponsive to earlier criticisms of the 
earlier version of the bill. In addition, 
the bill in its current form embodies very 
important provisions not contained in 
any existing legislation, as follows: 

First. Strict standards for restraint of 

inflation, to the effect that inflation be 
reduced as rapidly as possible, and in no 
event to exceed the rate at time of enact
ment, so that the full employment meas
ures in the bill cannot add to inflation; 

Second. Very strict standards and cri
teria for public service or public employ
ment jobs, accompanied by elimination 
of prevailing wage and Bacon-Davis pro
visions as to these jobs, which will serve 
to limit severely the number and cost of 
these jobs-and prevent these jobs com
peting with any job in the privalte sector; 

Third. Detailed standards to maximize 
private employment, and to prohibit any 
governmental planning of the private 
sector; 

Fourth. A wide range of standards and 
requirements to limit public costs and to 
hold them to very low levels in compari
son with the Federal revenue benefits and 
GNP benefits which the movement to
ward full employment and full produc
tion will yield; and 

Fifth. A revised specific definition of 
the full employment goal, which will be 
noninflationary and hold down costs. 

EXPLANATION OF F'uRTHER AMENDMENTS 

(Further amendments to May 14, 1976, ver
sion of H.R. 50 (as reported by House Com
mittee on Education and Labor), Au
gust 30, 1976) 
The further amendments following this 

explanation take into account concerns ex
pressed by many Members since the bill was 
reported on May 14, 1976. 

The provisions on the first page and on the 
first third of the second page of the amend
ments strengthen greatly the anti-inflation 
provisions of the bill. 

First, the goal of reducing unemployment 
to 3 percent within four years is limited to 
adult Americans 20 years of age or older in
stead of 16 and older. This reduces the infla
tionary pressures which might arise if the 
provisions were extended to all those aged 16 
and over. This change is accompanied by a 
provision that all reasonable efforts shall be 
made under the bill to reduce unemployment 
among teenagers aged 16-19 and to reduce 
the ratio of the rate of unemployment of 
teenagers to the rate of unemployment 
among those 20 years of age and older a-s 
rapidly as feasible. 

Second, the anti-inflation provisions are 
strengthened by including, in the Full Em
ployment and Balanced Growth Plan, the ob
jective of holding the annual rate of con
sumer and other price increases to levels con
sistent with reasonable price stability 
through the use of the additional micro~ 
economic measures in Title II of the bill. 

Third, it is set forth as an objective or goal 
that the rise in the annual rate of consumer 
and other price increases in any given year 
shall not be above such rates on the date of 
enactment of the Act. This answers the 
claim that the reduction of unemployment 
under the bill would add to inflation. 

Fourth, the proposed last-resort job 
amendments, as discussed below, remove any 
concern that these might add to infiation. 

Fifth, the provision is retained to the ef
fect that the President shall review the goals 
and timetable each year and propose any 
necessary corrective measures. 

The final paragraph of these anti-inflation 
amendments merely deletes the provision re
lating to export licensing. 

It should be stressed that these new a.nti
inflation amendments must be viewed in con
nection with the very strong anti-inflation 
provisions in Section 107 of the bill. Oper
ating even more strongly against infiation 
will be the fact that reductions in unem
ployment and idle plant and increases in 
production and sales reduce infiation, a. fact 

increasingly recognized and supported by 
more and more empirical evidence set forth 
very fully in the hearings on the bill. 

And operating very strongly against infla
tion are the long-range planning provisions 
in thl priority provisions in Section 104 of 
the bill on pages 38 and 39, relating to such 
matters as avoiding shortages by the ade
quate development of energy, food, etc. 

The bill also contains numerous other ref
erences to anti-inflation objectives. 

The provisions contained on the bottom 
two-thirds o! page 2 and on page 3 of the 
amendments answer all of the criticisms to 
the effect that the la-st-resort jobs on reser
voir projects might become too numerous, 
might draw people away from private em
ployment, and might be at wages which are 
too high or which confiict with private em
ployment. These new amendments provide 
categorically that no one shall be eligible 
for a last-resort job who leaves or refuses to 
to accept a. private job, a countercyclical job 
as provided in Title II. They provide that 
such last-resort jobs shall be concentrated 
in the lower ranges of skill and pay and shall 
in no event include work o! the type to 
which the Bacon-Davis Act applies. 

The new amendments include the provi
sion that the last-resort jobs shall not be 
initiated until two years after enactment, 
nor without a finding by the President, 
transmitted to the Congress, that all other 
means of employment are not yielding 
enough jobs to meet the unemployment re
duction goals of the Act. The eligibility pro
visions of Section 206 subsection (e) (4) are 
revised to provide that no one shall be eli
gible for a. last resort job who has been 
unemployed for less than eight weeks, and 
also strike out the wage provisions in Section 
206 subsection (e) (4) which led some to 
believe that people might be moved from 
private jobs to last-resort jobs if the wages 
on the private jobs did not meet certain 
criteria, including the prevailing wage. As 
a.mended, the wage provisions relating to 
last-resort jobs are to the effect that these 
jobs shall pay not less than the minimum 
wage and not less than the wage paid by the 
same employer for people doing the same 
types of work. Less than this would be un
workable, and would degrade previously ex
isting wage standards. 

The provisions on the first two-thirds of 
page 4 of the amendments enlarge the prior
ity enumeration provisions of the bill on 
pages 38 and 39, and add to the counter
cyclical provisions, to assure appropriate at
tention to employment, production, and 
well-being among the farm population and 
in rural areas more generally. 

The provisions on the last third of page 4 
and the top of page 5 of the amendments 
provide more flexibility, so as to make some 
of the policies and programs more respon
sive to differing conditions in different States 
and localities, instead of being related only 
to nation-wide averages. 

The provisions from near the top of page 5 
through the first third of page 6 of the 
8Jlllendments are designed to make it abso
lutely clear, in response to the concern of 
a number of the members of the House, that 
the Act is designed to improve the policies 
and programs of the Government, and not 
to "plan the whole economy," and to stress 
the predominant reliance upon the expan
sion of jobs in the private sector by stating 
the order in which additional jobs shall be 
encouraged. 

The provisions on the middle of page 6 of 
the amendments are designed to meet the 
concern of large numbers of women's groups 
and some minority groups that the reduc
tion of unemployment to 3 percent of the 
labor force as a. whole will leave excessively 
high rates of unemployment among these 
groups. 

The provisions from near the bottom of 
page 6 through the middle of page 7 of the 
amendments, defining "fiscal drag", "bal-
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anced growth", and "frictional unemploy
ment" are self-explanatory. The definition of 
balanced growth ts especially important. 

The provision on page 7 of the amend
ments relating to interest rates maintains 
the provision for Government loans under 
Section 204 (to help deal with regional and 
structural problems) at the long-term cost 
of the money to the Government, but takes 
out the word "low" before ''rates of inter
est", because it ts too indefinite, and because 
the intent is not to provide for loans at less 
than the cost of the money to the Govern
ment. 

The provision on page 7 of the amend
ments in re fiscal policy maintains the ob
jective of a balanced Federal Budget but 
omits the reference to the criterion of a 
surplus because that would be meaningless 
without defining the size of the surplus, 
which would not be practical. 

CHANGES TO STRENGTHEN ANTI-INFLATION 

PROVISIONS 

In Section 104, ch'ange Section 3A sub
section (d) of the amendment to the Em
ployment Act of 1946 provided for therein, 
on page 37 lines 12 through 25, to read as 
follows: 

"(d) (1) In carrying out the provisions of 
paragraph (1) of subsection (c), the full em
ployment goal shall be consistent with a 
rate of unemployment not in excess of 3 per . 
centum of adult Americans 20 years of age 
or older in the civ111an labor force, to be at
tained as promptly as possible, but within 
not more than four years after the enact
ment of the Full Employment and Balanced 
Growth Act of 1976. Concurrently with this, 
the objective shall be to reduce unemploy
ment among those aged 16-19 as rapidly as 
feasible, including reduction of the ratio of 
the rate of unemployment among teenagers 
to the rate of unemployment 'among those 
20 years of age and older as rapidly as feasi
ble. Toward the reduction of unemployment 
among teenagers, there shall be full utiliza
tion of Section 205 of the Full Employment 
and Balanced Growth Act of 1976, and util
ization of other provisions of that Act to the 
extent relevant. In addition, the President 
shall from time to time make such other 
recommendations to the Congress as he or 
she seems desirable to fac111tate the reduc
tion of unemployment among teenagers. 

"(2) In achieving the goals set forth in 
subsectton (c), the President shall include 
the objective of holding the annual rate of 
consumer and other price increases to levels 
consistent with reasonable price stablllty. To 
accomplish this objective, the President shall 
take full advantage of the specific structural 
programs called for in Title II of the Full 
Employment and Balanced Growth Act of 
1976, which promote the achievement of the 
full employment goal established in para
graph 1 of subsection (c) without excessive 
price increases. In selecting appropriate 
policies and programs for achieving full em
ployment, the President shall have the objec
tive of preventing a rise in the annual rate of 
consumer and other price increases above 
such rates on the date of enactment of this 
Act. Achievement of reasona..ble price stability 
shall be sought through the methods set forth 
in Section 107 and elsewhere in the Full Em
ployment and Balanced Growth Act of 1976, 
and shall not be sought through any weaken
ing of the goals and timetable relating to 
reduction of unemployment." 

"(3) Within one year of the date of enact
ment of the Full Employment and Balanced 
Growth Act of 1976, the President shall re
view the full employment goals and time
table required by this section and report to 
Congress on any obstacles to their achieve
ment, and, 1f necessary, propose corrective 
economic measures to insure that the full 
employment goals are achieved. 

In Section 107(a), amending Section 3 o! 
CXXII--1998-Part 24 

the Employment Act of 1946 by adding at the 
end thereof a new paragraph (d), make the 
following change: On page 44 st rike lines 22 
through 25, and on page 45 strike line 1, 
and substitute " ( 4) establishment of stock
pile. 
CHANGES TO PREVENT EMPLOYMENT ON .RESER

vom PROJECTS OF PERSONS REFUSING TO 

ACCEPT OR HOLD ANOTHER JOB, INCLUDING, 
TOWARD THIS END, SOME CHANGES IN WAGE 
PROVISIONS 

In Section 206 subsection (d), strike the 
first sentence on lines 3-9 of page 59, and sub
stitute the following: 

Only to the extent that adult Americans 
able, willing, and seeking work are not pro
vided with the private job opportunities 
which are the first and major purpose of 
this Act, nor provided with Job opportunities 
under Section 206 ( c) or through other pro
grams under this Act, such opportunities 
shall be provided by the President through 
reservoirs of federally operated public em
ployment projects and private nonprofit em
ployment projects approved by the Secre
tary of Labor. Such projects shall not be 
put into operation less than two years after 
the enactment of this Act, llor without a 
finding by the President, transmitted to the 
Congress, that other means of employment 
are not yielding enough Jobs to be con
sistent with attainment of the goals and 
timetable for the reduction of unemploy
ment set forth in this Act. The Congress 
hereby establishes the policy that such proj
ects shall be so designed as not to draw any 
workers from private employment to such 
reservoir projects. The Jobs under such res
ervoir projects shall be useful and produc
tive jobs. Nonetheless, such jobs shall be 
mainly in the lower ranges of skills and pay, 
and toward this end the number of reservoir 
jobs shall, to the extent practicable, be 
maximized in relationship to the appropria
tions provided for such jobs. 

In Section 206 subsection (d), on page 
59 line 18, substitute comma for period, 
and add "and to achieve the objective for 
the reduction of unemployment among teen
agers as set forth in paragraph 1 subsec
tion (d) of Section 3A of the Employment 
Act of 1946. 

In Section 206 subsection ( e), strike all 
of paragraph (4) on lines 15-23 of page 60, 
and substitute the following: 

(4) appropriate ellgiblllty criteria to limit 
access to the program authorized under sub
section (d), including but not llmited to such 
criteria as household income, duration of 
unemployment (not less than eight weeks), 
and refusal to accept or hold a job other 
than a job under subsection (d) except for 
good ca use as determined by the Secretary 
of Labor, including refusal to accept or hold 
a job subject to reference under subsection 
( c) paragraph ( 2) , in order to seek a reservoir 
project job under subsection ( d) :. and 

In Section 402, strike all of that part of 
the section beginning with "In providing 
employment under this Act" on page 76 line 
1 and substitute: The President shall insure 
that any person employed in a reservoir proj
ect under Section 206(d) or in any other job 
utilizing funds provided in whole or part un
der this Act shall be paid not less than the 
pay received by others performing simllar 
work for the same employer, and in no case 
less than the minimum wage under the Fair 
Labor Standards Act of 1938 as amended. No 
person employed under Section 206(d) shall 
perform work of the type to which the 
Bacon-Davis Act, as amended ( 40 U.S.C. 276a-
276a-5) applies. Any recommendation by the 
President for legislation to implement any 
program under this Act, requiring the use o! 
funds under this Act, and submitted pursu
ant to the requirements of this Act, shall 
contain appropriate wage provisions based 
upon exist ing wage standard legislation. 

AMENDMENTS TO EXTEND MORE EFFECTIVE AS

SISTANCE TO FARM AND OTHER RURAL AREAS 

Amend Section 104 of H.R. 50 (amending 
the Employment Act of 1946 by adding a new 
Section 3A) as follows: 

In said new section 3A, paragraph ( e) sub
paragraph (1) on page 38 line 19, strike out 
"food" and the comma following "food" 

In the same new section 3A, paragraph 
( e), add after subparagraph ( 1) ending on 
page 38 line 23 a new subparagraph (2) as 
follows: 

"(2) development of policies and programs 
related to (a) food and fiber requirements for 
full employment and balanced growth and 
to help combat inflation, (b) the needed 
labor force and capital in agriculture to meet 
food and fiber requirements, (c) the income 
needs of farmers to encourage production of 
food and fiber in accord with the above re
quirements and to move farm families to
ward parity of income with others, ( d) meas
ures to discourage the excessive migration of 
farm families to urban areas, including en
couragement of supplementary nonfarm 
work and income for farm families, and ( e) 
improved equalization of necessary public 
faclllties and services for farm families with 
those provided for other families; 

In the same new Section 3A, paragraph ( e) , 
renumber subparagraphs (2)-(5) to (3)
(6). 

In Section 202 (b) (2) (G) on page 51, line 
15, after the word "communities" add "(in
cluding rural areas)". 
AMENDMENTS TO MAKE POLICIES AND PROGRAMS 

MORE RESPONSIVE TO VARIOUS STATE AND LOCAL 
CONDrrIONS 

In Section 203, change paragraph (b) on 
page 53 to read as follows: 

As a primary effort to meet the require
ments of this section, the President shall 
within ninety days after the date of enact
ment of this Act transmit to the Congress 
legislation creating a permanent grant pro
gram related to the stab1llzation and needed 
growth of State and local budgets. In formu
lating this proposal, the President shall en
deavor to meet criteria that establish pro
grams which are funded to take account of 
the fiscal needs and budget conditions of the 
respective States and localities and their own 
efforts, with accent upon the rates of un
employment in these States and localities. 

.In Section 204(b) (3) on page 55, line 16, 
after the word "average" insert "or other
wise suffering severe economic dislocation". 
AMENDMENT TO CLARIFY EXTENT OF FEDERAL 

GOVERNMENT ACTION OR "PLANNING" UNDER 

THE ACT, AND TO EMPHASIZE PREDOMINANT 
RELIANCE UPON PRIVATE EMPLOYMENT 

In Section 102, amending Section 2 of the 
Employment Act of 1946, on page 34 after 
lines 9, add the following: 

" ( d) The Congress further declares that it • 
is the purpose of the Full Employment and 
Balanced Growth Act of 1976 to coordinate, 
integrate, and improve the policies and pro
grams of the Federal Government, toward 
achievement of the objectives of such 
Act through better management, increased 
efficiency, and attention to !ong-range as well 
as short-range problems. Although it is the 
purpose under the Act to seek dlligently and 
to encourage the voluntary cooperation of 
the private sector of the economy in helping 
to achieve the objectives of the Act, no provi
sions of the Act are intended nor shall be 
used, with respect to any portion of the pri
vate sector of the economy, to provide for 
Government control of production or em
ployment or allocations of resources, except 
to the extent authorized under other legisla
tion. 

"(e) The Congress further declares that it 
is the purpose of the Full Employment and 
Balanced Growth Act of 1976 to maximize 
and place prim.ary emphasis upon the ex-
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pansion of private employment, and all pro
grams and policies under the Act shall be in 
accord with this purpose. In moving toward 
the goals for reduction of unemployment, 
the objective shall be to maintain trends in 
the ratio of private employment to civilian 
public employment similar to those from 1947 
to the time of enactment of the Full Em
ployment and Balanced Growth Act of 1976, 
which would mean a numerical growth in 
private employment several times as large as 
the numerical growth in civilian public em
ployment. Toward this end, the effort to ex
pand jobs to the full employment level shall 
be in this order of priority: (a) expansion 
of conventional private jobs through im
proved use of fiscal and monetary policies 
and other policies made available under the 
Full Employment and Balanced Growth Act 
of 1976; (b) expansion of private employ
ment requiring Federal assistance in connec
tion with some of the priority programs spe
cified in such Act; ( c) expansion of public 
employment under other programs specified 
in such Act, not including the reservoir proj
ects under Section 206 of such Act; and ( d) 
only as a last resort under Section 206 of 
such Act and subject to the limitations 
therein, the creation of reservoirs of public 
and private nonprofit employment projects." 
AMENDMENT TO REDUCE DIFFERENCES IN RATES 

OF UNEMPLOYMENT AMONG VARIOUS: IM

PORTANT GROUPS 

In Section 401, on page 75 af.ter line 18, 
add the folloWing: 

(e) In moving to reduce unemployment in 
accord with the goals and time table set 
forth in this Act, every effort shall be made 
to reduce the differences between the rates 
of unemployment among women, minorities, 
and other labor force groups and the over
all rate of unemployment, with the ultimate 
objective of removing them entirely. Insofar 
as these differences are due to discrimina
tion, the non-discrimination provisions of 
this Section, as well as other provisions of 
the Act, shall be utilized. Insofar as these 
differences a.re due to lack of training and 
skills, occupational practices, and other rele
vant fa.otors, the Secretary of Labor shall 
take such action as he or she can to achieve 
the objectives of this paragraph; shall make 
studies, develop information, and make rec
ommendations toward remedying these dif
ferences and include these in the annual 
Manpower Report of the Presiderut; and, if 
deemed necessary; make recommendations to 
the Congress within 90 days related to the 
objectives of this paragraph. 

AMENDMENTS BY WAY OF DEFINITIONS 

At the end of the Table of Contents, add 
"Sec. 404. Definiltions." After Section 403, 
ending on page 77 line 9, add the folloWing: 

DEFINITIONS 

SEC. 404. "Fiscal drag" as used in Section 
106 means tax and expenditure rates which, 
in combination, substantially impede attain
ment (or maintenance) of full employment, 
production, and purchasing power. 

"Balanced growth" in the Full Employ
ment and Balanced Growth Plan means pro
jecting and achieving (1) the relationship 
between production or supply capability and 
demand and (2) the relationships among 
the growth rates of private investment, pri
vate consumer expenditures, and public out
lays, and also (3) the purchasing power, in
cluding important components of each ele
ment, required to achieve and then maintain 
full employment and production and appro
priate servicing of national priorities, these 
to be promoted by the programs and polices 
set forth in this Act and by encouragement 
of voluntary cooperation within the private 
sector (for example, between labor and man
agement) and between the Government and 
the private sector. 

"Frictional unemployment" means the 

lowest level of unemployment, determined 
on the basis of evolving experience, consist
ent With labor mobility, changing job pat
terns, freedom of job choice, and sufficient 
job search on a voluntary basis. 

AMENDMENT IN RE INTEREST RATES 

In section 204, paragraph (b), subpara
graph 1, on page 55 line 5 strike the word 
"low" before "rates of interest". 

AMENDMENT IN RE FISCAL POLICY 

In section 106, a.mending the Employment 
Act of 1946, in Section 3B(a) (2) of page 42, 
line 23, strike "or create a surplus". 

FACT SHEET No. 1 
COST 

The Congressional Budget Office, in a study 
prepared for the Joint Economic Commit
tee, estimated that the last-resort public em
ployment which would be created under the 
bill would cost 17.5 billion dollars in the 
first year, and decine to about 8 billion net 
annually after 24 months because of de
creased welfare and unemployment compen
sation and tax revenues collected from em
ployed people who were previously unem
ployed. This ~timate, set forth on page 21 
of Position Pal)er No. 1 issued by Senator 
Humphrey and Congressman Hawkins, i!'l 
based upon the goal of reducing unemploy
ment to 3 percent Within 4 years for those 
aged 20 and over, as provided for in the 
amended bill. But the estimate takes no ac
count of the factors and offsets detailed be
low. 

(1) This CBO estimate of costs, based upon 
the unamended bill, is high because it esti· 
mates that many of the public service jobs 
would displace private employment, and this 
the amended bill specifically prohibits. Also, 
the CBO estimate of 3 mllllon last-resort 
jobs is much too high, because it does not 
allow for the increases in private jobs to
ward full employment which the bill, espe
cially in its a.mended form, attaches pre
dominant stress upon in many ways, and 
because it does not allow for the severe lim
itations upon last-resort jobs in the amended 
bill. 

(2) But even taking the CBO estimates a.s 
stated, they do not allow for the multiplier 
effects of the additional last-resort jobs. 
More important, they do not allow for the 
increased GNP and increased federal reve
nues which would result from the movement 
of the economy toward full employment and 
full production within 4 years, contrasted 
With even "optimistic" projections of eco
nomic developments under current national 
policies and programs. These GNP benefit.I 
of the bill are set forth on page 20 of Position 
Paper No. 1, and are also set forth in the 
Committee Report on the bill. 

It is conservatively estimated that, during 
the 4 calendar years 1977-1980, the GNP 
under the legislation would average annually 
about 181 billion fiscal 1977 dona.rs higher 
than under projectloins of current national 
than under projections of current national 
the CBO or by the Administration) and 
that in consequence federal revenues would 
average annually about 36 billion higher. In 
the fourth year alone, the GNP under the 
bill, contrasted with projections of current 
national policies and programs, would be 
about 250 billion dollars higher, and federal 
tax revenues would be about 50 pillion dol
lars higher. 

Thus, under the blll, the net gain to fed
eral revenues after the first 24 months would 
be 28 billion dollars annually (36 minus 8). 
In terms of GNP the net gain annually 
would be 173 blllion ( 181 minus 8) . 

(3) The above benefits do not include the 
incalculable benefits to the nation and the 
people of substttuting employment for the 
misery and alienation of unemployment. 

FACT SHEET No. 2 
PLANNING 

The Democratic Platform and the bill are 
completely consistent as to planning. 

The Platform calls for "consistent and 
coherent economic policy ... " The Platform 
says: 

"Of special importance is the need for 
national economic planning capability. This 
planning capability should provide roles for 
Congress and the Executive as equal partners 
in the process and provide for full partici
pation by the private sector, and state and 
local government. Government must plan 
ahead just like any business, and this type 
of planning can be carried out without the 
creation of a new bureaucracy but rather 
through the well-defined use of existing 
bodies and techniques. If we do not plan, 
but continue to react to crisis after crisis 
our econo~ic performance will be furthe; 
eroded ... 

"The lack Of formal coordination among 
federal, state and local governments is a 
major obstacle to full employment." 

The Platform thus calls for planning of 
Federal policies and programs, with coopera
tion from others, but does not contemplate 
any Goverrunent planning of the private 
economy. The amended bill makes crystal 
clear the same intent, as follows: 

"(d) The Congress further declares that 
it is the purpose of the Full Employment 
and Balanced Growth Act of 1976 to coordi
nate, integrate, and improve the policies and 
programs of the Federal Government, toward 
achievement of the objectives of such Act 
through better management, increased effi
ciency, and attention to long-range as well 
as short-range problems. Although it ls the 
purpose under the Act to seek diligently and 
to encourage the voluntary cooperation of 
the private sector of the economy in helping 
to achieve the objectives of the Act, no pro
visions of the Act are intended nor shall be 
used, With respect to any portion of the pri
vate sector of the economy, to provide for 
Government control of production or em
ployment or allocations of resources, except 
to the extent authorized under other legis
lation. 

" ( e) The Congress further declares that it 
is the purpose of the Full Employment and 
Balanced Growth Act of 1976 to maximize 
and place primary emphasis upon the ex
pansion of private employment, and all pro
grams and policies under the Act shall be in 
accordance with this purpose. In moving to
ward the goals for reduction of unemploy
ment, the objective shall be to maintain 
trends in the ratio of private employment to 
civilian public employment similar to those 
from 1947 to the time of enactment of the 
Full Employment and Balanced Growth Act 
of 1976, which would mean a numerical 
growth in private employment several times 
as large as the numerical growth in civilian 
public employment." -

[Fact sheet No. 3] 
U.S. ECONOMIC PERFORMANCE, UNDER VARIOUS 

NATIONAL ADMINISTRATIONS WITH VARIOUS 
APPROACHES TO NATIONAL ECONOMIC POLICY 1 

Truman 1947-53 2 : 

Real average annual economic 
growth rate___________________ 4. 9% 

Average annual unemployment 
(full-time) --------- --------- - 4.0o/o 

Unemployment: 
First year_____________________ 3.9~ 

Lastyear --------------------- 2.9o/o Average annual inflation_________ 3. 0 % 
Infiation rate (C.P.I.): 

First year_____________________ 7.8o/o 
Last year--------------------- 0.8o/o 

Average annual surplus or deficit, 
Fed'eral budget (fiscal years, 
btlUons) --------------------- +$2. 4 
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Eisenhower 1953-61: 

Real average annual economic 
growth rate -----------------

Average annual unemployment 
(full-time) ------------------

Unemployment: 
First year -------------------
Last year --------------------Average annual inflation ________ _ 

Infiation rate (C.P.I.) : 
First year -------------------
La.st year --------------------

Average annual surplus or deficit, 
Federal budget (fiscal years, 
blllions) ---------------------

Kennedy-Johnson 1961-69: 
Real average annual economic growth rate _________________ _ 

Average annual unemploy·ment 
(full time) ----------------

Unemployment: First year ___________________ _ 
Last year ____________________ _ 

Average annual inflation _______ _ 
Inflation rate (C.P.I.) : 

First year ___________________ _ 
La.st year ____________________ _ 

Average annual surplus or deficit, 
Federal budget (fiscal years, 
billions) --------------------

Nixon-Ford 1969-75: 
Real average annual economic growth rate __________________ _ 

Average annual unemployment 
(full-time) ----------------

Unemployment: First year ____________________ _ 
Last year _____________________ _ 

Average annual inflation ______ _ 
Inflation rate (C.P.I.) : 

First year-------------------Last year _____________________ _ 
Average annual surplus or deficit, 

Federal budget (fiscal years, 
billions) ---------------------

2.4% 

5.1% 

2.9% 
6.7% 
1.4% 

0.5% 
1.2% 

-$2.3 

4.8% 

4.7% 

6.7% 
3,5% 
2.6% 

1. 1% 
5.4% 

-$6.4 

1.6% 

5.6% 

3.5% 
8.5% 
6.6% 

5.9% 
9.1% 

-$15.3 
i To allow for momentum effects of policies, 

the first year of one Administration 1s also 
treated as the la.st year of the preceding 
Administration. All 1975 figures, except Fed
eral Budget, estimated. 

21946-1947 not included because greatly 
affected by transition from World War II. 

CONFERENCE REPORT ON H.R. 14260 

Mr. PASSMAN submitted the following 
conference report and statement on the 
bill CH.R. 14260) making appropriations 
for foreign assistance and related pro
grams for the fiscal year ending Septem
ber 30, 1977, and for other purposes: 

CONFERENCE REPORT 

The committee of conference on the dis
agreeing votes of the two Houses on the 
amendments of the Senate to the b111 (H.R. 
14260) "making appropriations for Foreign 
Assistance and related programs for the fiscal 
year ending September 30, 1977, and for other 
purposes,'' having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses as 
follows: 

That the Senate recede from its amend
ments numbered 9, 11, 13, 25, 28, 30, 36, 39, 
and43. 

That the House recede from i·ts disagree
ment to the amendments of the Senate num
bered 8, 10, 12, 14, 15, 16, 18, 22, 29, 
41, 42, and 45, and agree to the same. 

Amendment numbered 1: That the House 
recede from its disagreement to the amend
ment of the Senate numbered 1, and agree 
to the same with an amendment as follows: 
In lieu of the same proposed by said amend
ment insert "$505,000,000"; and the Senate 
agree to the same. 

Amendment numbered 2: That the House 
recede from its disagreement to the a.mend-

ment of the Senate numbered 2, and agree to 
the same with an amendment, a.s follows: 
In lleu of the sum proposed by said amend
ment insert "$214,000,000"; and the Senate 
agree to the same. 

Amendment numbered 4: That the House 
recede from its disagreement to the amend
ment of the Senate numbered 4, and agree to 
the same with an amendment, as follows: 
In lieu of the sum proposed by said amend
ment insert "$67,000,000"; and the Senate 
agree to the same. 

Amendment numbered 6: That the House 
recede from its disagreement to the amend
ment of the Senate numbered 6, and agree 
to the same with an amendment, a.s follows: 
In lieu of the sum proposed by said amend
ment insert "$187,000,000"; and the Senate 
agree to the same. 

Amendment numbered 19: That the House 
recede from its disagreement to the amend
ment of the Senate numbered 19, and agree 
to the same with an amendment, a.s follows: 
In lieu of the sum proposed by said amend· 
ment insert "$1,734,700,000"; and the Senate 
agree to the same. 

Amendment numbered 31: That the House 
recede from its disagreement to the amend
ment of the Senate numbered 31, and agree 
to the same with an amendment, as follows: 
In lieu of the section number named in said 
amendment insert the following: "109"'; and 
the Senate agree to the same. 

Amendment numbered 32: Thai; the House 
recede from its disagreement to the amend
ment of the Senate numbered 32, and agree 
to the same with an amendment, as follows: 
In lieu of the section number named in said 
amendment insert the following: "110"; and 
the Senate agree to the same. 

Amendment numbered 33: That the House 
recede from its disagreement to the amend
ment of. the Senate numbered 33, and agree 
to the same with a.n amendment, as follows: 
In lieu of the section number named in said 
amendment insert the following: "111"; and 
the Senate agree to the same. 

Amendment numbered 34: That the House 
recede from its disagreement to the amend
ment of the Senate numbered 34, and agree 
to the same with an amendment, as follows: 
In lieu of the section number named in said 
amendment insert the following: "112"; and 
the Senate agree to the same. 

Amendment numbered 37: That the House 
recede from its disagreement to the amend
ment of the Senate numbered 37, and agree 
to the same with an amendment, as follows: 
In lieu of the matter stricken and inserted 
by said amendment Insert the following: "of 
section 105 of the Foreign Relations Author
ization Act, Fiscal Year 1977, $15,000,000"; 
and the Senate agree to the same. 

Amendment numbered 38: That the House 
recede from its disagreement to the amend
ment of the Senate numbered 38, and agree 
to the same with a.n amendment, a.s follows: 
In lleu of the sum proposed by said amend
ment insert "$90,477,000"; and the Senate 
agree to the same. 

Amendment numbered 40: That the House 
recede from its disagreement to the amend
ment of the Senate numbered 40, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend
ment insert "$270,000,000"; and the Senate 
agree to the sa.me. 

Amendment numbered 44: That the House 
recede from its disagreement to the amend
ment of the Senate numbered 44, and agree 
to the same with an amendment, as follows: 
In lieu of the section number named in said 
amendment insert the following: "505A"; 
and the Senate agree to the same. 

The committee of conference report in dis
agreement amendments numbered 3, 5, 7, 
17, 20, 21, 23, 24, 26, 27, a.nd 35. 

Orro E. PASSMAN, 
CLARENCE D. LoNG, 

DAVID R. OBEY' 
Bn.L CHAPPELL, 
EDWARD I. KOCH, 

CHARLES Wn.SON' 
GARNER E. SHRIVER, 
Sn.vro o. CoNTE, 
LA WREN CE COUGHLIN, 
ELFORD A. CEDERBERG, 

Managers on the Part of the House. 
DANIEL K. INOUYE, 
GALE W. MCGEE, 
LAWTON CHILES, 
JOHN L. McCLELLAN, 
EDWARD W. BROOKE, 
MARK 0. HATFIELD, 

CHARLES Mee. MATHIAS, Jr., 
Mn.TON R. YOUNG, 

Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF THE 

COMMITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the dis
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (R.R. 
14260), making appropriations for Foreign 
Assistance and related programs for the fiscal 
year ending September 30, 1977, and for other 
purposes, submit the following joint state
ment to the House and the Senate in ex
planation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report: 

TITLE I-FOREIGN ASSISTANCE ACT ACTIVITIES 

Funds appropriated to the President 
Economic Assistance 

Amendment No. 1: Food and nutrition, De
velopment Assistance: Appropriates $505 -
000,000 instead of $475,000,000 as propose'd 
by the House and $535,000,000 as proposed by 
the Senate. 

The managers agree that $1,500,000 of the 
reduction is to delete all funds proposed for 
Mozambique from this appropriations ac
count. 

Amendment No. 2: Population planning 
and health, Development Assistance: Ap
propriates $214,000,000 instead of $200,000,000 
as proposed by the House and $228,300,000 as 
proposed by the Senate. 

Amendment No. 3: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate ear
marking $15,000,000 for programs providing 
training to auxiliary or para.medical person
nel engaged In the delivery of health and 
family planning services to rural areas. 

Amendment No. 4: Technical assistance 
energy, research, reconstruction, and selected 
development problems, Development Assist
ance: Appropriates $67,000,000 instead ot 
$70,000,000 a.s proposed by the House and 
$64,000,000 as proposed by the Senate. 

The managers agree that the reduction of 
$3,000,000 below the House figure is to be 
distributed a.s follows: $1,000,000 of the re
duction is to be applied against proposed 
funding of the Asia Foundation and the 
balance of the reduction, $2,000,000 is to 
delete all funds proposed for Mozambique 
from this appropriations account. 

The managers a.re of the opinion that geo
graphic, sociological, and economic consid
erations merit serious consideration of con
struction of an airport facility capable of 
accommodating jet aircraft at Thoto-Ea-MoU 
in the country of Lesotho. It is the desire of 
the managers that the Agency for Interna
tional Development conduct a study on the 
feasibility of supporting the construction of 
such ~facility. 

The managers on the part of the Senate and 
the managers on the pa.rt of the House are in 
agreement that the common interests of Pri-
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vate and Voluntary Organizations (PVOs) 
and the United States Government with re
gard to the activities of PVOs in providing an 
alternative to official development assistance 
are best served by actions which strengthen 
the private and voluntary character of the 
PVOs. 

The conferees are further in agreement 
that a relationship between the Agency for 
International Development and the PVOs 
which creates a heavy dependence on the part 
of the PVOs for United States Government 
funding of their overhead and personnel com
pensation costs is harmful to those interests. 

The conferees, therefore, direct the Agency 
for International Development to establish 
funding guidelines which will restrict United 
State Government general support grants to 
any Private and Voluntary Organization to 
an amount which does not exceed fifty per
cent of the annual cash requirement for 
overhead and personnel compensation costs 
of such organization. 

The conferees further direct the Agency 
for International Development to prepare 
within a reasonable time, but no later than 
March 1, 1977, a registry of Private and Vol
untary Organizations eligible for United 
States Government assistance. It is the 
opinion of the conferees that any Private 
and Voluntary Organization which does not 
certify to the Agency for International De
velopment its most recent financial state
ment together with its current budget (such 
information to provide a detailed accounting 
of sources of income, pay and allowances of 
principal officers, and such other budgetary 
indicators as may be required by the Agency 
for International Development) shall be in
eligible for inclusion in the registry and, 
therefore, ineligible for United States Gov
ernment funding. 

While these requirements have not been 
incorporated in to the language of the bill 
this year, it should be understood that the 
failure of the Agency for International De
velopment to implement these directives will 
result in more direct action during the con
sideration of the fiscal year 1978 appropria
tions bill. 

Amendment No. 5: Loan allocation, De
velopment Assistance: F..eported in technical 
disagreement. The managers on the part of 
the House Will offer a motion to recede and 
concur in the amendment of the Senate 
which provides that of the a.mount made 
available for loans, not to exceed $210,000,-
000 shall be available for loans repayable in 
forty years, not to exceed $60,000,000 shall be 
available for loans repayable in thirty years, 
and not to exceed $30,000,000 shall be avail· 
able for loans repayable in twenty years. 

Amendment No. 6: International organiza
tions and programs: Appropriates $187,000,-
000 instead of $170,000,000 as proposed by the 
House and $197,000,000 as proposed by the 
senate. 

The managers agree that a $2,500,000 re
duction should be applied against the Orga
nization of American States. 

Amendment No. 7: Reported in technical 
disagreement. The managers on the part of 
the House Will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the sum named in said amend
ment, insert "$100,000,000". 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

Amendment No. 8: United Nations En
vironment Fund: Appropriates $10,000,000 
as proposed by the Senate instead of $5,000,-
000 as proposed by the House. 

Amendment No. 9: American schools and 
hospitals abroad: Appropriates $19,800,000 as 
proposed by the House instead of $17,300,000 
as proposed by the Senate. 

The managers agree that the entire 

amount of these funds should be used to 
carry out the regular programs under section 
214 of the Foreign Assistance Act of 1961, a.s 
amended. The Agency for International De
velopment should study the feasibility of op
erating and refitting the U.S.S. Sanctuary for 
the possible use as a hospital ship. 

Amendment No. 10: Indus Basin Develop
ment Fund, grants: Appropriates $15,750,000 
and includes necessary appropriation lan
guage as proposed by the Senate. 

Amendment No. 11: Contingency fund: 
Restores necessary appropriation language 
proposed by the House and deleted by the 
Senate and appropriates $5,000,000 as pro
posed by the House. 

Amendment No. 12: Lebanon Relief and 
Rehabilitation assistance: Appropriates $20,-
000,000 and includes necessary appropriation 
language as proposed by the Senate. 

Amendment No. 13: Deletes language pro
posed by the Senate and restores language 
proposed by the House which will terminate 
the availability of the unobliga.ted balances 
of the contingency fund for use in fiscal year 
1977. 

Amendments Nos. 14, 15 and 16: Delete the 
word "general" in three instances as pro
posed by the Senate. 

Amendment No. 17: Reported in technical 
disagreement. The managers on the part of 
the House wm offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 

"None of the funds made available under 
this Act for "Food and nutrition, Develop
ment Assistance," "Population planning and 
health, Development Assistance," "Education 
and human resources development, Develop
ment Assistance," "Technical assistance, 
energy, research, reconstruction, and .selected 
development problems, Development Assist
ance," "International organization and pro
grams," "United Nations Environment Fund," 
"American schools and hospitals abroad," 
"Indus Basin Development Fund, grants," 
"international narcotics control," "Middle 
East special requirements fund," "Security 
supporting assistance," "Operating Expenses 
of the Agency for International Develop
ment," "Military assistance," "International 
military education and training," "Inter
American Foundation," "Peace Corps," 
"Cuban refugee assistance," "Special assist
ance to refugees from Cambodia, Vietnam, 
and Laos in the United States," "Migration 
and refugee assistance," or "Assistance to 
refugees from the Soviet Union or other Com
munist countries in Eastern Europe," shall 
be available for obligation for activities, pro
grams, projects, type of material assistance, 
countries, or other operations not justified 
or in excess of the amount justified to the 
Appropriations Committees for obligation 
under any of these specific headings for fiscal 
year 1977 unless the Appropriations Commit
tees of both Houses of the Congress are pre
viously notified fifteen days in advance." 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

It will be noted that the conferees have 
a.greed to a modification of this provision 
as it appeared ln Public Law 94-330 and in 
the Senate passed version of H.R. 14260. The 
conferees removed a reference to approval 
of the Appropriations Committees of repro
gra.mmings and inserted ln lieu thereof a 
reference to prior notification of the twQ 
Committees. Th1s agreement was achieved 
only after protracted negotiations between 
the managers on the part of the House and 
the managers on the part of the Senate and 
is based on the firm expectation of the con
ferees that the Executive Branch will follow 
the historical pattern of honoring objections 
to the obligation of funds for activities, pro
grams, projects, type of materiel assistance, 

countries or other operations not justified or 
in excess of the amount justified to the Ap
propriations Committees for obligations un
der any of the above mentioned specific 
headings. 

The managers agree that any activity, pro
gram, project, type of materiel assistance, 
or other operation specifically set forth by 
recipient or country and by amount to be 
obligated in fiscal year 1977 in the fiscal year 
1977 Congressional Presentation Document 
shall be deemed to have been justified and 
the Committees informed. Similarly, 
amounts not in excess of the amounts pro
posed therein for obligation in fiscal year 
1977 shall be deemed to have been justified 
and the Committees informed. 

Any activity, program, project, type of 
materiel assistance, or other operation not 
specifically set forth by recipient or country 
and by amount to be obligated in fiscal year 
1977 in the fiscal year 1977 Congressional 
Presentation Document shall be deemed not 
to have been justified and the Committees 
not informed. Similarly, amounts in excess of 
the amounts proposed therein for obligation 
in fiscal year 1977 shall be deemed to not 
have been justified and the Committees noi 
informed. 

Middle East Special Requirements Fund 
Amendment No. 18: Appropriates $23,000,-

000 as proposed by the Senate instead of 
$35,000,000 as proposed by the House. 

Security Supporting Assistance 
Amendment No. 19: Appropriates $1,734,-

700,000 instead of $1,674,400,000 as proposed 
by the House and $1,745,500,000 as proposed 
by the Senate. 

Amendment No. 20: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendnient of the Senate With 
an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 

"$17,500,000 shall be allocated for Cyprus, 
$55,000,000 shall be allocated for Portugal,". 

The managers on the part of the senate 
wlll move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 21: Reported in technical 
disagreement. The managers on the pa.rt of 
the House will offer a motion to recede and 
concur in the amendment of the senate 
which allocates $14,000,000 for Botswana and 
for regional training programs, $20,000,000 
for Zaire, and $20,000,000 for Zambia. 

Amendment No. 22: Deletes duplicate lan
guage proposed by the House which ear
marked $10,000,000 for Cyprus relief assist
ance. 

Amendment No. 23: Reported ln technical 
disagreement. 

The managers on the part of the House 
will offer a motion to recede and concur ln 
the amendment of the Senate which inserts a 
provision making available $7,000,000 upon 
ratification of the Treaty of Friendship and 
Cooperation between Spain and the United 
States. 

The managers are aware that the ear
marking provisions contained under this 
heading may be at variance With those 
contained within certain authorizing legis
lation. It is the intent of the conferees that 
when such variances occur, funds shall be 
obligated on the basis of earmru"kings con
tained herein. Once these earmarkings are 
satisfied, the remainder of the funds could 
be made available for other activities and 
projects that have been justlfted to the Con
gress within ea.ch program activity. 

Operating Expenses of the Agency for 
International Development 

Amendment No. 24: Reported in technical 
disagreement. The managers on the pa.rt of 
the House Will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 
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In lieu of the sum proposed by sa.id amend

ment, insert "$192,000,000". 
The ma.na.gers on the part of the Senate 

will move to concur in the amendment of 
the House to the amendment of the Senate. 

The managers have viewed with concern 
the trend which has characterized AID's 
United States employee sta.fling pattern 1n 
recent years. That is, the percentage of 
AID's United States employees in Washing
ton has increased while the percentage of 
United States employees overseas has de
clined. With the intent of reversing this 
trend, the managers expect that the full 
amount of the reduction in this appropria
tions account will be applied to AID-Wash
ington Operating Expenses. 

Amendment No. 25: Deletes language pro
posed by the Senate which would have placed 
a limitation of $84,300,000 on AID-Wash
ington Opera.ting Expenses. 

M1llta.ry Assistance 
Amendment No. 26: Reported in technical 

disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which inserts a provision making available 
$15,000,000 upon ratification of the Treaty 
of Friendship and Cooperation between 
Spain and the United States. 

International Mllitary Education and 
Training 

Amendment No. 27: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which inserts a provision ma.king available 
$2,000,000 upon ratification of the Treaty 
of Friendship and Cooperation between 
Spain a.nd the United States. 

General provisions 
Amendment No. 28: Section 102: Deletes 

the language proposed by the Senate and 
restores the House language which exempts 
the contingency fund from the restriction 
that not more than 20 percent of the funds 
made a.vaila.ble can be obligated during the 
last month of availabllity. 

Amendment No. 29: Deletes language pro
posed by the House which prohibited assist
ance to Angola and Mozambique. 

Amendment No. 30: Deletes language pro
posed by the Senate which would have llm
i ted the amount of compensation an incll
vidual, who is employed as an expert or con
sultant, could receive if the individual was 
also receiving an annuity or retired pay from 
the United States. 

Under the provisions of the Foreign As
sistance Act, certain government retirement 
annuitants, who are intermittently reem
ployed as experts or consultants, are per
mitted to receive both their full annuity or 
retired pay as officers of the uniformed serv
ices and full compensation for the time 
they are reemployed. 

This exceptional practice, which is per
mitted only for annuitants acting as experts 
or consultants under the Foreign Assistance 
Act, is commonly referred to as "double dip
ping." It had its origins in the early days of 
the Marshall Plan at a time when the United 
States had no trained cadre of foreign as
sistance specialists. In the intervening period, 
the Agency for International Development, 
as well a.s many other organizations in both 
the public and private sectors, has developed 
a large pool of personnel resources highly 
trained in foreign assistance specialties. 

The conferees see no justification for the 
continuation of this outmoded practice 
which constitutes an unreasonable burden 
on the American taxpayer and serves to per
petuate excessive compensation for a favored 
few. Nowhere else in the Federal government 
is such a practice permitted. 

The conferees, therefore, strongly urge the 
repeal of section 626(b) (75 Stat. 451) of the 
Foreign Assistance Act of 1961, as amended, 

which authorizes this exception to the gen
eral provisions of law prohibiting such dual 
payments. The result of such action would 
be that annuitants and retired officers of the 
uniformed services employed under section 
626(a) of the Foreign Assistance Act of 1961 
(75 Sta.t. 451) , as a.mended, would be sub
ject to the general provisions of law restrict
ing the simultaneous receipt of full annui
ties or retired pay and full compensation as 
experts or consultants. 

Amendment No. 31: Section 109: Changes 
section number but retains language pro
posed by the Senate which places a limita
tion of $108,000 on official residence expenses 
of the Agency for International Development 
for fiscal year 1977. 

Amendment No. 32: Section 110: Changes 
section number but retains language pro
posed by the Senate which places a limita
tion of $20,000 on entertainment expenses of 
the Agency for International Development 
for fiscal year 1977. 

Amendment No. 33: Section 111: Changes 
section number but retains language pro
posed by the Senate which places a limitation 
of $96,000 on representation allowances of 
the Agency for International Development 
for fiscal year 1977. 

Amendment No. 34: Section 112: Changes 
section number but retains language pro
posed by the Senate which places a limita
tion of $75,000 on entertainment expenses 
relating to the Military Assistance, the Inter
national M111tary Education and Tra1nlng . 
and the Foreign M1Utary Credit Sales pro
grams far fiscal year 1977. 

TITLE Ill-FOREIGN ASSISTANCE 
(OTHER) 

Independent agency 
ACTION-International Programs 

Peace Corps 
Amendment No. 35: Reported in technical 

disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
With an amendment, a.s follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following: 
"$80,000,000: Provided, That of this amount 
$49,563,000 shall be available for the direct 
support of volunteers: Provided further, 
That no less than $3,600,000 of this amount 
shall be available only for the overseas tech
nical support of volunteers". 

The managers on the part of the Senate will 
move to concur in the amendment of the 
House to the amendment of the Senate. 

Department of State 
Migration and Refugee Assistance 

Amendment No. 36: Appropriates $10,-
000,000 as proposed by the House instead of 
$15,000,000 as proposed, by the Senate. 
Assistance to Refugees From the Soviet Union 

and other Communist Countries in Eastern 
Europe 
Amendment No. 37: Changes the authori

zation reference language to conform with 
the authorization act as finally signed into 
law. 

Funds Appropriated to the President 
International Financial Institutions 

Investment in Asian Development Bank 
Amendment No. 38: Appropriates $90,477,-

000 instead of $60,318,000 as proposed by the 
House and $120,635,000 as proposed by the 
Senate. 

The managers agree that these funds should 
be allocated as follows: Paid-in-capital
$24,127,000 and Callable capital-$66,350,000. 
Investment in Inter-American Development 

Bank 
Amendment No. 39: Restores language 

prop0sed by the House which defines the 
funding programs involved and deletes the 
Senate proposed language. 

Amendment No. 40: Appropriates $270,000,-
000 instead of $220,000,000 as proposed by the 
House and $440,000,000 as proposed by the 
Senate. The managers agree that these funds 
should be allocated as follows: Pa.id-in
capital-$20,000,000, Callable capital-$200,-
000,000 and Fund for Special Operations-
$50,000,000. 
Investment in International Development 

Association 
Amendment No. 41: Appropriates $375,000,-

000 as proposed by the Senate instead of 
$320,000,000 a.s proposed by the House. 
INVESTMENT IN AFRICAN DEVELOPMENT FuNJ> 

Amendment No. 42: Appropriates $10,-
000,000 and includes necessary appropriation 
language as proposed by the Senate. 

TITLE V---GENERAL PROVISIONS 

Amendment No. 43: Section 505: Restores 
language proposed by the House and deleted 
by the Senate which prohibits military as
sistance, international military education 
and training and foreign military credit 
sales to Uruguay. 

Amendment No. 44: Section 505A: Changes 
the section number but retains language 
proposed by the Senate which places a lim
itation of $1,626,000 on funds made avail
able in fiscal year 1977 to the Office of the 
Inspector General of Foreign Assistance. 

Amendment No. 45: Retains language 
proposed by the Senate which provides for 
the withholding of funds from the interna
tional financial institutions if the United 
States' representative to these institutions 
cannot obtain information concerning the 
compensation and related benefits of em
ployees of the institutions. 

CONFERENCE TOTAL--WITB COMPARISONS 

The total new budget (obligational) au
thority for the fiscal year 1977 recommended 
by the Committee of Conference, with com
parisons to the fiscal year 1976 amount, the 
fiscal year 1977 budget estimates, and the 
House and Senate b1lls for fiscal year 1977 
follow: 

New budget (obligational) 
authority, fiscal year 1976_ $5, 420, 353, 909 

Budget estimates of new 
(obligational) authority, 
fiscal year 1977 ___________ 1 5, 817, 770, 000 

House blll, fiscal year 1977 __ 4, 833, 498, 000 
Senate bill, fiscal year 1977 __ 5, 393, 765, 000 
Conference agreement______ 5, 133, 707, 000 
Conference agreement compared with: 

New budget (obllgational) 
authority, fiscal year 
1976 ------------------ -286, 646, 909 

Budget estimates of new 
(obligational) authority, 
fiscal yeg.r 1977 ________ _ 

House bill, fiscal year 1977 _ 
Senate bill, fiscal year 

1977 ------------------

-684, 063, 000 
+300. 209, ooo 

-260, 058, 000 
1 Includes $320,550,000 of budget estimates 

not considered by the House, contained in 
S. Docs. 94-190, 94-212, 94-219, and 94-220. 

OTTO E. PASSMAN, 
CLARENCE D. LoNG, 
DAVID R. OBEY, 
BILL CHAPPELL, 
EDWARD I. KOCH, 
CHARLES WILSON, 
GARNER E. SHRIVER, 
SILVIO o. CONTE, 
LAWRENCE COUGHLIN, 
ELFORD A. CEDERBERG, 

Managers on the Part of the House. 
DANIEL K. INOUYE, 
GALE w. McGEE, 
LAWTON CHILES, 
JOHN L. McCLELLAN, 
EDWARD W. BROOKE, 
MARK 0. HATFIELD, 
CHARLES Mee. MATHIAS, Jr .• 
MILTON R. YOUNG, 

Managers on the Part of the Senate. 
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LEAVE OF ABSENCE 

By unanimous consent, leave of ab
sence was granted to: 

Mr. MATSUNAGA (at the request of Mr. 
O'NEILL), for this week, on account of 
official business. 

Mr. DELLUMS <at the request of Mr. 
O'NEILL), for today, on account of a nec
essary absence. 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legisla
tive program and any special orders 
heretofore entered, was granted to: . 

(The following Members <at the re
quest of Mr. BONKER) to revise and ex
tend their remarks and include extrane
ous material:) 

Mr. DENT, for 5 minutes, today. 
Mr. ANNUNZIO, for 5 minutes, today. 
Mr. GONZALEZ, for 5 minutes, today. 
Mr. KASTENMEIER, for 5 minutes, today. 
Ms. AazuG, for 30 minutes, today. 
Mr. FLOOD, for 5 minutes, today. 
Mrs. BOGGS, for 30 minutes, today. 
Mr. BAucus, for 10 minutes, today. 
Mr. AsPIN, for 5 minutes, today. 
Mr. MORGAN, for 5 minutes, today. 
Mr. AuCoIN, for 5 minutes, today. 
Mr. RICHMOND, for 5 minutes, today. 
Mrs. MINK, for 5 minutes, today. 
Mr. O'NEILL, for 5 minutes, today. 
Mr. DANIELSON, for 5 minutes, today. 
Mr. ADAMS, for 60 minutes, September 

22. 
Mr. ALEXANDER, for 60 minutes, Sep-

tember 28. 
Mr. BURLISON of Missouri, for 60 min

utes, September 28. 

EXTENSION OF REMARKS 

By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. WRIGHT, to extend his remarks in 
the body of the RECORD, notwithstanding 
the fact that it exceeds two pages of the 
CONGRESSIONAL RECORD and is estimated 
by the Public Printer to cost $786.50. 

Mr. JAMES v. STANTON and to include 
extraneous matter notwithstanding the 
fact that it exceeds two pages of the 
RECORD and is estimated by the Public 
Printer to cost $1,144. 

Mr. BRADEMAS and to include extra
neous matter. 

Mr. HAWKINS and to include extra
neous m a tter notwithstanding the fact 
that it exceeds two pages of the RECORD 
and is estimated by the Public Printer 
to cost $706.50. 

(The following Members <at the re
quest of Mr. WALSH), and to include 
extraneous matter: ) 

Mr. CONABLE. 
Mr. RHODES. 
Mr. ASHBROOK in two instances. 
Mr. MICHEL in two instances. 
Mr. WIGGINS. 
Mr. GUYER. 
Mr. WYDLER. 
Mr. HANSEN. 
Mrs. PETTIS in two instances. 
Mr. SHUSTER. 
(The following Members <at the re

quest of Mr. BONKER) , and to include 
extraneous matter:) 

Mr. GAYDOS. 
Mr. FORD of Michigan. 
Mr. GONZALEZ in three instances. 
Mr. ANDERSON of California in three 

instances. 
Mr. EDWARDS of California in two in-

stances. 
Mr. SANTINI. 
Mr. JONES of Oklahoma. 
Mrs. SCHROEDER in two instances. 
Mr. DENT. 
Mr. VANIK. 
Mr. ROSENTHAL in 10 instances. 
Mr. EVINS of Tennessee in two in-

stances. 
Mr. MCDONALD. 
Mr. RANGEL. 
Mr. YOUNG of Georgia. 
Mr. COTTER. 
Ms. ABZUG. 
Mr. CARNEY. 
Mr. EILBERG in three instances. 
Mr. DRINAN. 
Mr. BLOUIN. 
Mr. BRECKINRIDGE. 
Mr. JOHN L. BURTON. 
Mr. HAWKINS. 
Mr. MAZZOLI. 
Mr. UDALL. 
Mr. HARKIN. 
Mr. OTTINGER. 

SENATE BILL AND CONCURRENT 
RESOLUTIONS REFERRED 

A bill and concurrent resolutions of 
the following titles were taken from the 
Speaker's table and, under the rule, re
f erred as follows: 

S. 784. An act to authorize the Secretary 
of Commerce to sell two obsolete vessels to 
Mid-Pacific Sea Harvesters, Inc., and for 
other purposes, to the Committee on Mer
chant Marine and Fisheries. 

S.J. Res. 173. Joint resolution authorizing 
and requesting the President to issue a proc
lamation designating the seven calendar days 
beginning September 26, 1976, as "National 
Port Week"; to the Committee on Post Office 
and Civil Service. 

S.J. Res. 213. Joint resolution to provide 
temporary authority for qualified individuals 
to hear and determine claims under title IV 
of the Coal Mine Health and Safety Act of 
1969, a.s a.mended; to the Committee on Edu
cation and Labor. 

S.J. Res. 214. Joint resolution to require 
the Secretary of Agriculture to dispose of 
surplus peanuts at competitive market 
prices; to the Committ ee on Agriculture. 

ENROLLED BILL SIGNED 

Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee had examined and found 
truly enrolled a bill of the House of the 
following title, which was thereupon 
signed by the Speaker: 

H.R. 14973. An act to provide for acquisi
tion of lands with the international Tijuana 
River fiood control project, and for other 
purposes. 

SENATE ENROLLED BILLS SIGNED 

The SPEAKER announced his signa
ture to enrolled bills of the Senate of 
the following titles: 

s. 2004. An a.ct to eliminate a. restriction 
on use of certain lands patented to the' city 
of Hobart, Kiowa. County, Okla.; 

s. 2090. An act to make the provisions of 

section 1331 ( e) of title 10, United States 
Code, retroactive to November 1, 1953; 

S. 2286. An a.ct to a.mend the Act of June 9, 
1906, to provide for a. description of certain 
lands to be conveyed by the United States 
to the city of Albuquerque, N. Mex.; and 

S. 2511. An act to authorize the Secretary 
of Agriculture to convey certain lands in the 
State of Idaho, and !or other purposes. 

ADJOURNMENT 

Mr. BONKER. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
<at 9 o'clock and 32 minutes p.m.), under 
its previous order, the House adjourned 
until Wednesday, September 22, 1976, at 
10 o'clock a.m. 

EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and ref erred as follows: 

4053. A letter from the Secretary of the 
Treasury, transmitting the annual report of 
the Hoover Institution on War, Revolution, 
and Peace on the expenditure of funds re
ceived by the Institution as grants from the 
United States, pursuant to section 4 of Pub
lic Law 93-585; to the Committee on House 
Administration. 

4054. A letter from the Secretary of Trans
portation, transmitting the fourth semian
nual report on the effectiveness of the civil 
aviation security program, pursuant to sec
tion 315{a) of the Federal Aviation Act of 
1958, as amended (88 Stat. 415); to the Com
mittee on Public Works and Transportation. 

4055. A letter from the Secretary of Trans
portation, transmitting a progress report on 
the implementation of the national trans
portation policy, pursuant to section 3 (b) 
of Public Law 91-258; jointly, to the Com
mittees on Public Works and Transportation, 
and Interstate and Foreign Commerce. 
RECEIVED FROM THE COMPTROLLER GENERAL 

4056. A letter from the Comptroller Gen
era.I of the United States, transmitting his re
view of the revised deferral of budget au
thority contained in the message from the 
President dated September 14, 1976 {H. Doc. 
No. 94-610), pursuant to section 1014(c) of 
Public Law 93-344 (H. Doc. No. 94-619); to 
the Committee on Appropriations and or
dered to be printed. 

4057. A letter from the Comptroller Gen
eral of the United States, transmitting a. list 
of reports issued or released by the General 
Accounting Office during August 1976, pur
suant to section 234 of Public Law 91-510; 
to the Committee on Government Opera
tions. 

REPORTS OF COMMITTEES ON PUB
LIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. STEED: Committee on Small Business. 
Report on small business investment com
pany program (Rept. No. 94-1633). Referred 
to the Committee of the Whole House on 
the State of the Union. 

Mr. HALEY: Committee on Interior and 
Insular Affairs. S. 726. An act to direct the 
Secretary of the Interior to convey, for fair 
market value, certain lands to Valley Coun
ty, Idaho (Rept. No. 94-1634). Referred to 
the Corg.m1ttee of the Whole House on the 
State of the Union. 

Mr. PASSMAN: Committee of conference. 
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Conference report on H.R. 14260 (Rept. No. 
94-1642). Ordered to be printed. 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 11061. A bill to amend 
the Land and Water Conservation Fund Act 
of 1965, as amended; with an amendment 
(Rept. No. 94-1643). Referred to the Com
mittee of the Whole House on the State of 
the Union. 

REPORTS OF COMMITTEES ON PRI
VATE BILLS AND RESOLUTION:i 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. SARBANES: Committee on the Judi
ciary. H.R. 1555. A bill for the relief of Walter 
Laqueur and his wife Barbara; with amend
ments (Rept. No. 94-1635). Referred to the 
Committee of the Whole House. 

Mr. EILBERG: Committee on the Judiciary. 
H .R. 13417. A bill for the relief of Dae Ho 
Park and Maria Park (Rept. No. 94-16M). 
Referred to the Committee of the Whole 
House. 

Mr. COHEN: Committee on the Judiciary. 
H.R. 14075. A bill for the relief of Tulsedei 
Zalim; with an amendment (Rept. No. 94-
1637). Referred to the Committee of the 
Whole House. 

Mr. FISH: Committee on the Judiciary. 
H .R. 14470. A bill for the relief of Raul 
Eduardo Ringle (Rept. No. 94-1638). Referred 
to the Committee of the Whole House. 

Mr. EILBERG: Committee on the Judi
ciary. S. 2618. An act for the relief of Chea 
Hyo Suk (Rept. No. 94-1639). Referred to the 
Committee of the Whole House. 

Mr. EILBERG: Committee on the Judi
ciary. S. 2942. An act for the relief of Ken
rick Withington Brookes (also known as 
Kenrick Withington Clifton) (Rept. No. 94-
1640). Referred to the Committee of the 
Whole House. 

Mr. EILBERG: Committee on the Judi
ciary. H.R. 14693. A bill for the relief of Milos 
Forman; with an amendment (Rept. No. 94-
1641). Referred to the Committee of the 
Whole House. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Ms. ABZUG (for herself and Mr. 
DELANEY): 

H.R. 15647. A bill to amend the Water Re
sources Development Act of 1974, relating to 
the New York Harbor collection and removal 
of drift project; to the Committee on Public 
Works and Transportation. 

By Mr. CONABLE: 
H.R. 15648. A bill to amend the Juvenile 

Justice and Delinquency Prevention Act of 
1974 to change a requirement for State plans 
in order to maximize sentencing discretion 
of judges in certain juvenile cases; to the 
Committee on Education and Labor. 

By Mr. GRASSLEY: 
H.R. 15649. A blll to amend the Internal 

Revenue Code of 1954 and certain other pro
visions of law to provide for automatic cost
of-living adjustments in the income tax 
rates, the amount of the standard, personal 
exemption, and depreciation deductions, and 
the rate of interest payable on certain obli
gations of the United States; to the Commit
tee on Ways and Means. 

By Mr. HANSEN. (for himself, Mr. 
ABDNOR, Mr. BROYHILL, Mr. GRASSLEY, 
Mr. JOHNSON of Pennsylvania, Mr. 
Mr. SHRIVER, and Mr. THONE): 

H.R. 15650. A b111 to establish a commission 
and task force to review all Federal Govern
ment programs, determine what economies 

and efficiencies can be achieved through pro
gram consolidation, review the functions car
ried out by each level of government, and 
make recommendations for more clearly de
fining the respective responsibilities of such 
levels, and for other purposes to; to the Com
mittee on Government Operations. 

By Mr. KETCHUM (for himself, Mr. 
DENT, Mrs. HOLT, Mr. BURGENER, Mr. 
TREEN, and Mr. KINDNESS) : 

H.R. 15651. A bill to amend the Voting 
Rights Act of 1965 to Umit certain aspects 
of its coverage for other than racial groups; 
to the Committee on the Judiciary. 

By Mr. ROE: 
H.R. 15652. A blll to authorize the Secre

tary of Housing and Urban Development to 
make grants to local agencies for converting 
closed school buildings to efficient, alternate 
uses, and for other purposes; to the Com
mitte on Banking, Currency and Housing. 

H.R. 15653. A blll to amend the Internal 
Revenue Code of 1954 to encourage busi
ness to purchase surplus school or hospital 
buildings from governmental and nonprofit 
entities by providing rapid amortization for 
such buildings; to the Committee on Ways 
and Means. 

By Mr. ST GERMAIN (for himself, Mr. 
HANLEY, and Mr. LAFALCE): 

H.R. 15654. A blll to amend Public Law 
93-100 to eliminate the prohibition on deposi
tory institutions situated in New York and 
New Jersey from offering negotiable order of 
withdrawal accounts; to the Committee on 
Banking, Currency and Housing. 

By Mrs. SCHROEDER: 
H.R. 15655. A bill to provide that a former 

spouse of a Federal employee who ls married 
to such employee for 20 years or more shall 
be entitled to a portion of such employee's 
annuity and to a portion of the annuity of 
any surviving spouse of such employee; to the 
Committee on Post Office and Civil Service. 

By Mr. YOUNG of Florida: 
H.R. 15656. A bill to strengthen the capa

bllity of the Government to detect, prosecute, 
and punish fraudulent activities under the 
medics.re and medlcaid programs, and for 
other purposes; jointly, to the Committees 
on Ways and Means and Interstate and For
eign Commerce. 

By Mr. KOCH (for himself and Mr. 
GOLDWATER): 

H.R. 15657. A blll to establish restrictions 
on the disclosure of certain financial, toll, 
and credit records, and for other purposes; 
jointly, to the Committees on Banking, Cur
rency and Housing and the Judiciary. 

By Mr. LUNDINE (for himself, Mr. 
PATTERSON of California and Mr. 
NOLAN): 

H.R. 15658. A blll to provide for a program 
to be carried out through the Secretary of 
Labor, of demonstration projects and an 
advisory committee to promote economic 
stabi11ty by increasing employment oppor
tunities and improving productivity; to the 
Committee on Education and Labor. 

By Mr. MURTHA: 
H.R. 15659. A bill to provide for the burial 

in the Memorial Amphitheater of the Na
tional Cemetery at Arlington, Va., of the re
mains of an unknown American who lost his 
life while serving overseas in the Armed 
Forces of the United States during the Viet
nam conflict; to the Committee on Veter
ans' Affairs. 

By Mr. RICHMOND (for himself and 
Mr. FISH): 

H.R. 15660. A bill to authorize the Secretary 
of Agriculture to make grants to States for 
urban forestry and for other purposes; to 
the Committee on Agriculture. 

By Mr. BRODHEAD {for himself, Mr. 
BADILLO, Mr. BENITEZ, Mr. BLAN
CHARD, Mrs. BOGGS, Mr. BROOMFIELD, 
Mr. BROWN of Michigan, Mr. CEDER
BERG, Mr. CONYERS, Mr. DoMINICX V. 
DANIELS, Mr. DE LUGO, Mr. DIGGS, Mr. 

GRASSLEY, Mr. JENRETTE, Mr. JONES 
of North Carolina, Mr. LAGOMARSINO, 
Mr. LOTT, Mr. MATSUNAGA, Mr. PER
KINS, Mr. SOLARZ, Mr. VANDER JAGT, 
and Mr. ZEFERETTI) : 

H.J. Res. 1104. A resolution providing for 
the designation of the week beginning Octo
ber 3, 1976, and ending October 9, 1976, as 
"National Gifted Children Week"; to the 
Committee on Post Office and Civil Service. 

By Mr. PAUL (for himself, Mr. KIND
NESS, Mr. HALL of Texas, Mr. SYMMS, 
Mr. COLLINS of Texas, Mr. ASHBROOK, 
Mr. KETCHUM, Mr. MELCHER, Mr. 
ROUE-SELOT, Mr. KELLY, Mr. HUGHES, 
and Mr. LoTr) : 

H. Con. Res. 763. A resolution to disapprove 
the Firearms Control Regulations Act of 1975 
passed by the Council of the District of 
Columbia; to the Committee on the District 
of Columbia. 

By Mr. DOWNING of Virginia: 
H. Res. 1557. A resolution to provide funds 

for the expenses of the investigaltions and 
studies to be conducted by the Select Com
mittee on Assassinations; to the Committee 
on House Administra.tion. 

By Mr. EILBERG: 
H. Res. 1558. A resolution opposing the 

:granting of permanent residence in the 
United States to certain aliens; to the Com
mittee on the Judiciary. 

By Mr. MOFFETT (for himself, Mr. 
MILLER of California, Mr. HARKIN, 
Mr. CONABLE, Mr. GUDE, Mr. BONKER, 
Mr. YOUNG of Georgia, Mr. HARRING
TON, Mr. JOHN L. BURTON, Mr. 
FRASER, Mr. DELLUMS, Mr. EOWARDS 
of California, Ms. ABZUG, Mr. MET
CALFE, Mr. SEmERLING, Mr. MINETA, 
Mr. ROSENTHAL, Mr. FAUNTROY, Mr. 
UDALL, Mr. BINGHAM, Mr. RIEGLE, 
Mr. KOCH, Mr. MAGUIRE, Mr. DRINAN, 
and Ms. MEYNER) : 

H. Res. 1559. A resolution expressing the 
sense of the House of Representatives con
demning the murders of Orlando Letelier 
and Ronni Karpen Moffitt; to the Committee 
on the Judiciary. 

By Mr. PAUL (for himself, Mr. Knm
NESS, Mr. HALL of Texas, Mr. SYMMS, 
Mr. COLLINS of Texas, Mr. ASHBROOK, 
Mr. KETCHUM, Mr. MELCHER, Mr. 
ROUSSELOT, Mr. KELLY, Mr. HUGHES, 
and Mr. LOTT) : 

H. Res. 1560. A resolution to disapprove the 
Firearms Control Regulaltions Act of 1975 
passed by the Council of the District of 
Columbia; to the Committee on the District 
of Columbia. 

By Mr. WRIGHT (for himself and Mr. 
HARSHA): 

H. Res. 1561. A resolution to provide for 
the printing of the transcript of the pro
ceedings in the Committee on Public Works 
and Transportation of September 21, 1976, 
incident to the presentation of a portrait 
of the Honorable Robert E. Jones to the Com
mittee on Public Works and Transportation; 
to the Committee on House Administration. 

PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of rule XXII, 
Mr. CHAPPELL introduced a bill (H.R. 

15661) for the relief of Llllian June Demers, 
which was referred to the Committee on the 
Judiciary. 

PETITIONS, ETC. 

Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk's desk 
and referred as follows: 

581. By the SPEAKER: Petition of the 
Board of Supervisors, Los Angeles County, 
Call!., relative to Federal assumption of the 
administration of welfare programs; to the 
Committee on Ways and Means. 
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582. Also, petition of the Rockland County 
Legislature, New City, N.Y., relative to 
the deduction of Federal excise taxes from 
winnings on racing events; to the Commit
tee on Ways and Means. 

AMENDMENTS 
Under clause 6 of rule :xxm, proposed 

amendments were submitted, as follows: 
H.R. 15 

By Mr. ASHBROOK: 
Section 6 (b) of the blll be a.mended by 

striking para.gra.ph ( 6) thereof beginning on 
line 16, page 27, and renumbering the follow
ing para.graphs accordingly. 

Section 6(b) (8) be amended by inserting 
after the word "schedule" on line 17, page 
28, the following: "for the activities de
scribed in section 3(a.) (1) ". 

Section 9 (a.) of the bill be a.mended by 
deleting the words "a reasonable time" on 
line 14, page 33, substituting therefor the 
words "two weeks". 

By Mr. BAUMAN: 
Section 16 of the bill be a.mended by in

serting between the words "sums" and "as" 
on line 5, page 39, the following: ", not in 
excess of $1 million for any fl.seal year,". 

By Mr. BUTLER: 
On page 38, strike out all of line 23 down 

through line 2 on page 39, and redesignate 
the following sections accordingly. 

By Mr. COCHRAN: 
On pages 13 and 14, strike out para.graph 

( 5) of section 7 ( b) and insert in lieu thereof 
the following new paragraph: 

"(5) a description of each specific area of 
legislative or executive activity concerning 
which the organization engaged in activities 
described in section 4(a.):". 

By Mr. GRASSLEY: 
That the bill be a.mended by inserting the 

following new section 12 on line l, page 37 
thereof, and renumbering the following sec
tions of the blll accordingly: 

"REPORTS BY MEMBERS OF CONGRESS" 

"SEc. 12. (a) Each Member of Congress 
shall submit to the Comptroller General, 
not later than thirty days after the last day 
of ea.ch quarterly filing period, a report list
ing all organizations and individuals who 
hra.ve directed to such Member or any of his 
employees oral or written communica.tions 
within the scope of Section 3(a) (1) during 
that filing period. 

"(b) Such report shall be in a form to 
be prescribed by the Comptroller General, 
and shall include the name of ea.ch indi
vidual and organization concerned, the date 
and place C1f each communication, and the 
issue sought to be influenced." 

By Mr. HECHLER of West Virginia.: 
On page 38, between lines 17 and 18, insert 

the following new section: 
"SUNSHINE IN GOVERNMENT 

"SEC. 14. ('a) Each omcer or employee of 
the General Accounting Office who--

" ( 1) performs any function or duty under 
this Act; and 

"(2) has any known financial interest in 
any organization subject to such Act, 
shall, beginning on February 1, 1977, annu
ally file with the Comptroller General a writ
ten statement concerning all such interests 
held by such omcer or employee during the 
preceding calendar year. Such statement 
shall be available to the public. 

"(b) The Comptroller General shall-
" ( 1) act within ninety days after the date 

of enactment of this Act-
" (A) to define the term 'known financial 

interest' for purposes of subsection (a) of 
this section; and 

"(B) to establish the methods by which 
the requirement to file written statements 
specUled in subsection (a) of this section will 
be monitored and enforced, including a.ppro-

pria.te provisions for the filing by such offi
cers and employees of such statements and 
the review by the Comptroller General of 
such statements; and 

"(2) report to the Congress on June 1 of 
each calendar year with respect to such dis
closures and the actions taken in regard 
thereto during the preceding calendar year. 

"(c) In the rules prescribed in subsection 
(b) of this section, the Comptroller General 
may identify specific positions within such 
agency which are of a nonregulatory or non
policymaking nature and provide that om
cers or employees occupying such positions 
shall be exempt from the requirements of 
this section. 

"(d) Any officer or employee who is sub
ject to, and knowingly violates, this section 
or any regulation issued thereunder, shall 
be fined not more than $2,500 or imprisoned 
not more than one year, or both." 

By Mr. KETCHUM: 
That the bill 'be amended by inserting the 

following new section 16 on line 23, page 38 
thereof, and renumbering the following sec
tions of the bill accordingly: 

"ADJUSTMENT TO DOLLAR AMOUNTS BASED 
UPON PRICE INDEX" 

"SEc. 15 (a) At the beginning of each cal
endar year (commencing in 1978), as there 
become available necessary data :from the 
Bureau of Labor Statistics of the Depart
ment of Labor, the Secretary of Labor shall 
certify to the Comptroller General and pub
lish in the Federal Register the per centum 
difference between the price index for the 
12 months preceding the beg1nn1ng of such 
calendar year and the price index for the 
base period. Each dollar amount established 
by section 3 and section 6 shall be increased 
by such per centum d11Ierence. Each amount 
so increased shall be the amount in effect for 
such calendar year. However, :for the pur
poses of this paragraph the Comptroller 
General shall have the authority to adjust 
such amounts to the nearest dollar. 

" ( b) For purposes of this section-
.. ( 1) The term 'price index' means the 

average over a calendar year of the Consumer 
Price Index (all items--United States city 
average) published monthly by the Bureau 
of Labor Statistics; and 

"(2) The term 'base period' means the cal
endar year 1976." 

By Mr. KINDNESS: 
Page 21, line 2, insert immediately before 

the period the following: ", and, with respect 
to the activities of its Washington repre
sentative, a State or unit of local govern
ment". 

Page 21, immed!ately after line 17, insert 
the following new paragraph: 

"(12) The term 'Washington representa
tive' means any agent or employee of a State 
or of a unit of local government who main
tains a business address in the standard 
metropolitan statistical area which includes 
the city of Washington, District of Colum
bia, and whose :function includes engaging 
in the activities described in section 3(a) ." 

Page 22, line 6, insert "or" immediately be
fore "rule". 

Page 22, line 7, strike out "or the award" 
and all that follows through "submission of 
bids)" in line 8. 

Page 22, line 10, strike out "or". 
Page 22, line 14, strike out the comma and 

insert in lieu thereof "; or". 
Page 22, immediately after · 11ne 14, insert 

the following new para.graph: 
"(3) makes or ca.uses to be ma.de by its 

members, officers, directors, agents, or em
ployees twelve or more oral communications 
to one or more Federal officers or employees 
in any quarterly filing period," 

Page 27, line 1, insert a comma immediately 
after "(1) ". 

Page 27, line 2, strike out "and" and insert 
immediately after "(2)" the following: ",and 
of any member, officer, director, agent, or em-

ployee of such organization who. makes twelve 
or more communications referred to in sec
tion 3 (a) (3) ". 

Page 27, line 3, strike out "such retention" 
and insert in lieu thereof the following: "the 
retention of any person under section 3(a.) 
(1) ". 

Page 27, line 4, strike out "employment" 
and insert in lieu thereof the following: "the 
employment of any employee described in 
section 3(a) (2) ". 

Page 27, line 20, insert immediately after 
"efforts," the following: "the individuals 
principally responsible for conducting or di
recting such activities with respect to each 
of such twenty-five issues,''. 

Page 23, line 15, insert "or" immediately 
after the semicolon. 

Page 23, line 25, strike out "; or" and 
insert in lieu thereof a period. 

Page 24, strike out line 1 and all that fol• 
lows throu~h line?.. 

Page 23, strike out line 16 and all that fol
lows through line 25 and insert in lieu there
of the following new paragraph: 

"(5) a communication on any subject to a 
Member of the Senate or of the House of Rep· 
resentatives, or to an individual on the per
sonal staff of such Member, from any person 
who is a resident of the State, or of the con
gressional district within the State, repre
sented by such Member; or" 

Page 27, line 20, insert immediately after 
"efforts," the following: "the individuals 
principally responsible for conducting or di
recting such activities wi:th respect to each 
of such twenty-five issues,". 

By Mr. MICHEL: 
Section 3(b) (5) of the b111 be amended by 

inserting between the words "more" and 
"in" on line 12, page 22, the following: "(ex
cluding time spent in travelling to and from 
the ma.king of oral communications, and in 
waiting to see a Federal officer or employee 
to make an oral communication)". 

Section 3 ( b) t 5) of the bill be amended by 
striking the comma :following the word 
"State" at the beginning of line 21, page 23, 
and by striking every.thing appearing there
after on the same line and page. 

By Mr. MIKVA: 
(Amendment offered to the amendment in 

the nature of a substitute offered by Mr. 
FLYNT.) 

On page 20, immediately after line 13, in-
sert the following new subsection: · 

"(e) (1) No organization shall make ex
penditures reportable under section 6 to or 
for the benefit of any Federal omcer or em
ployee that exceed $100 in value in the aggre
gMe in any calendar year: Provided, That, for 
the purposes of this limitation all reimbursed 
expenditures made by persons employed or re
tained by the organization shall be consid
ered to have been made by the organization: 
Provided further, That this limitation shall 
not apply to any loan of money in the ordi
nary course of business on terms and condi
tions that are no more favorable than are 
generally available or to any honorarium 
within the meaning of section 328 of the 
Federal Election Campaign Act of 1971 (2 
u.s.c. 441 (i)). 

"(2) Any organiza.tion which knowingly 
and willfully violates this subsection shall be 
fined not more than $10,000 for each such 
violation." 

On page 38, immediately after line 17, in
sert the following new subsection: 

"(e) (1) No organization shall make ex
penditures reportable under section 6 to or 
for the benefit of any Federal officer or em
ployee that exceed $100 in value in the aggre
gate in any calendar year: Provided, That, 
for the purposes of this limitation all re
imbursed expenditures made by persons em
ployed or retained by the organization shall 
be considered to have been made by the or
ganization: Provided further, That this limi
tation shall not apply to any loan of money 
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in the ordinary course of business on terms 
and conditions that are no more favorable 
than are generally available or to any hono
rarium within the meaning of section 328 of 
the Federal Election Campaign Act of 1971 
(2 u.s.c. 441 (i) ) . 

"(2) Any organization which knowingly 
and willfully violates this subsection shall be 
fined not more than $10,000 for each such 
violation." 

By Mr. MOORHEAD of California: 
Section 6(b) (2) of the bill be amended by 

substituting a comma for the semicolon at 
the end thereof on line 18, page 26, and by 
adding thereafter the following: ", or any 
loan made on terms and conditions that are 
no more favorable than those available to the 
general public;". 

Section 6 ( b) (3) be amended by adding 
after "$500" on line 24, page 26, the follow
ing: "However, this shall not apply to a 
reception, dinner or simllar event connected 
with an international exhibit, or events spon
sored by trade or industry associations where 
substantial numbers of member companies 
participate and share in the cost of such 
event." 

By Mr. ROUSSELOT: 
Section 17 of the bill be amended by strik

ing subsection (a) on lines 7 through 9 of 
page 39; by striking "(b)" on line 10 of the 
same page; and by striking the words "sec
tions 4, 5, and 6 and the provisions of sec
tions 10, 13 and 14", substituting therefor 
the words "this Act". 

. By Mr. SISK: 
Section 3 (a) ( 1) of the bill be amended by 

striking everything beginning with the word 
"or" on line 8, page 22, up to and including 
the word "communication" on line 10 of the 
same page. 

Section 5(b) of the bill be amended by 
deleting the word "five" on line 19, page 25, 
and substituting therefor the word "two". 

By Mr. SYMMS: 
Section 6 (b) ( 4) of the bill be amended by 

striking " (A) " on line 7 of page 27; by 
striking the word "or" on line 12 of the same 
page; and by striking everything on lines 13, 
14 and 15 of the same page. 

By Mr. WAGGONNER: 
Section 2 (8) of the blll be amended by 

striking everything beginning with the word 
"national" on line 21, page 20 up to and 
including "employees)" on line 25 of the 
same page. 

Section 3 (a) of the bill be amended by 
striking everything after the number " ( 1) " 
on line 21 of page 21 up to and including 
the word "person" on line 23 of page 21, 
substituting therefor the following: "retains 
another person who spends 20 percent of 
his time or more in any quarterly filing 
period". 

Section 3 (b) of the bill be amended by 
adding at the end thereof on line 4, page 24, 
a new paragraph (7) to read as follows: 

"(7) activities of organizations that have 
been granted Section 50l(c) (3) tax treat
ment under the Internal Revenue Code." 

By Mr. WIGGINS: 
Page 20, line 25, strike out "and" insert in 

lieu thereof "or". 
Page 21, line 2. insert immediately before 

the period the following: ",but does not in
clude any government or governmental 
agency". 

H.R. 12112 
By Mr. BECHLER of West Virginia: 

(Amendment to the amendment recom
mended by the Interstate and Foreign Com
merce Comm.lttee to section 1 of amendment 
in the nature of a substitute offered by Mr. 
TEAGUE (page and line references to Union 
Calendar blll No. 674) .) 

On page 125, strike line 9 and all that 
follows down through the period on line 5 
on page 126 and insert therein the following: 

"SUNSHINE IN GOVERNMENT 

"(s) (2) Each officer or employee of the 
Administrator and the Secretary of the 
Treasury who-

" (A) performs any function or duty under 
this Act; and 

"(B) has any known financial interest (i) 
in any person subject to such Act, or (11) in 
any person who applies for or receives any 
grant, contract, or other form of financial 
assistance pursuant to this Act; 
shall, beginning on February l, 1977, annually 
file with the Administrator or said Secretary, 
as appropriate, a written statement concern
ing all such interests held by such officer or 
employee during the preceding calendar yea.r. 
Such statement shall be available to the 
public. 

"(2) The Administrator and said Secretary 
shall-

.. (A) act within ninety days after the 
date of enactment of this section-

"(!) to define the term 'known financial 
interest' for purposes of paragraph (1) (B) of 
this subsection; and 

"(11) to establish the methods by which 
the requirement to file written statements 
specified in paragraph (1) of this subsection 
will be nronltored and enforced, including 
appropriate provisions for the filing by such 
officers and employees of such statements and 
the review by the Administrator and said 
Secretary of such statements; and 

"(B) report to the Congress on June 1 of 
each calendar year with respect to such dis
closures and the actions taken with respect to 
such disclosures and the actions taken in 
regard thereto during the preceding calendar 
year. 

"(3) In the rules prescribed in paragraph 
(2) of this subsection, the Administrator and 
said Secretary may identify specific positions 
within such Administration and Department, 
as appropriate, which are of a nonregulatory 
or nonpolicymaking nature and provide that 
officers or employees occupying such positions 
shall be exempt from the requirements of this 
subsection. 

"(4) Any officer or employee who ls subject 
to, and knowingly violates, this subsection 
or any regulation issued thereunder, sball 
be fined not more than $2,500 or imprisoned 
not more than one year, or both." 

By Mr. MILLER of California: 
(Amendment to the amendment recom

mended by Inter.state and Foreign Com
merce Committee to section 1 of amendment 
in the nature of a substitute offered by Mr. 
TEAGUE (page and line references to Union 
Calendar bill No. 674) .) 

On page 108, line 34, strike all after "ex
cept" to the end of line 36 and insert the 
following: "that paragraphs (2) through (4) 
of this subsection, and subsections (c) (1). 
(4), and (8), (d), (g) (2) through (4). (m), 
and (n) through (y) of this section shall 
also apply to such guarantees, and the". 

On page 109, line 5, after "Section" insert 
the following: "or under the Geothermal 
Energy Research, Development and Dem
onstration Act of 1974, as modified by this 
section". 

On Page 121, strike out lines 13 through 
27 and insert in lieu thereof the following: 
"(2) if the cost of .such demonstration or 
modular faclllty exceeds $200,000,000, such 
guarantee or commitment to guarantee shall 
not be made or entered into unless specif
ically authorized by legislation enacted by 
Congress after the date of enactment of this 
Act." 

By Mr. OTTINGER: 
(Amendment to the amendment recom

mended by Interstate and Foreign Com
merce Commlttee to section 1 of amend
ment in the nature of a substitute offered 
by Mr. TEAGUE (page and line references to 
Union Calendar bill No. 674) .) 

On page 112, line 34, insert after the peri
od the following new sentence: "The Ad
ministrator shall consult with the Environ
mental Protection Agency in making this 
review and giving such approval." 

On page 27908 of the Congressional Rec
ord on August 26, 1976, in subsections 19 
(a) (1) and (2) and (b) (1) (A) strike "oil 
shale,'' and after the words "domestic re
sources,'' insert "(other than oil shale)". 

On page 27908 of said Record in subsec
tions 19(b) (1) (A) strike the first proviso. 

On page 27909 of said Record in subsec
tion 19(b) strike all of p84"agraphs (5) (A) 
and (B) and insert therein the following: 

" ( 5) Nothing in this section shall be con
strued to authorize financial assistance for 
facilities of any kind for the conversion of 
oil shale to synthetic fuels." 

In section 19(c) of the Federal Nonnuclear 
Energy Research and Development Act of 
1974 (as added by the first section of the 
amendment in the nature of a substitute 
offered by Mr. Teague) : strike out "and" 
at the end of paragraph (8), and insert after 
paragraph (8) the following: 

"(9) in the case of a demonstration facil
ity which converts any coal (including lig
nite) from a surface mine to synthetic fuel, 
the Admlnlstrator has determined that reg
ulations have taken effect under Federal leg
islation (applicable to surface mining oper
ations on federally-owned and nonfederally
owned land) the principal purpose of which 
is the reduction and control of adverse en
vironmental effects resulting from surface 
mining operations in the United States;" and 

(3) redesignate paragraph (9) as para
graph (10). 

Strike the last word. 
Strike the requisite number of words. 

By Mr. STARK: 
(Amendment to the amendment recom

mended by Interstate and Foreign Commerce 
Committee to section 1 of amendment in the 
nature of a substitute offered by Mr. TEAGUE 

(page and line references to Union Calendar 
bill No. 674) .) 

On Page 108, line 13, insert "(i)" after 
"(B) ". 

On page 108, strike the sentence beginning 
on line 19 and ending on line 22 and insert 
therein the following: 

"(11) The authority of the Administrator 
to enter into any guarantee or to make any 
commitment to guarantee under this section 
terminates on September 30, 1981. Such 
termination does not affect the carrying out 
of any contract, guarantee, commitment, or 
other obligation entered into pursuant to 
this section prior to that date, or the taking 
of any action necessary to preserve or protect 
the interests of the United States in any 
amounts advanced or paid out in carrying 
on operations under this section." 

Page 110, insert after line 8 the following: 
" ( 7) The Administrator shall not receive 

or approve any applications for financial as
sistance under this section until after 
March 1, 1977." 

On page 111 insert after line 28 the fol
lowing: 

"(9) The obligation provides that the Ad
ministrator shall, after seven years, but not 
later than ten years, after irsua:nce of such 
obligation, determine, in writing, whether 
to terminate Federal participation in the 
demonstrat ion faclllty, taking into consid
eration whether the Government's needs for 
information to be derived from the project 
have been substantially met and whether the 
project is capable of commercial operation. 
Such determination shall be published in the 
Federal Register. In the event that the Ad
ministrator determines that such termina
tion is appropriate, he shall notify the bor
rower and provide a minimum of two years 
and not more than tr. ree years in which to 
find alternative financing. If the borrower is 
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unable to secure such financing, the Admin
istrator may elect not to terminate upon 
agreement by the borrower to pay an addi
tional fee of not less than 1 per centum per 
annum on the remaining obligation to which 
the guarantee applies." 

By Mr. TEAGUE: 
On page 27909 of the August 26, 1976 CON

GRESSIONAL RECORD (Mr. TEAGUE'S substitute) 
at the end of subsection (b) (3) in the first 
column, after the period, insert the follow
ing: "In no case shall the bonds, deben
tures, notes, and other obligations guaranteed 
under this section be purchased or financed 
with Federal funds, under the Federal 
Financing Bank Act or otherwise, except as 
provided in subsection (n) ." 

By Mr. UDALL: 
(Amendment offered to the ·amendment in 

the nature of a substitute offered by Mr. 
TEAGUE.) 

On page 27909 of the CONGRESSIONAL RECORD 
of August 26, 1976, in section 19(c): 

(1) Strike out "and,. at the end of para
graph (8) 

(2) insert after para.graph (8) the follow
ing: 

(9) in the case of a. demonstration faclllty 
which converts any coal (including lignite) 
from any surface mine (on federally-owned 
or nonfederally-owned land) to synthetic 
fuel, the Admlnistrator has determined that 
any such cool is, or will be mined under 
lawfully binding reclamation standards re
quiring the surface mine opera.tor as a mini
mum te>--

(A) conduct surface coal mining opera
tions so as to maximize the utilization and 
conservation of the solid fuel resource being 
recovered so that reaffecting the land in the 
future through surface coal mining can be 
minimized; 

(B ) restore the land affected to a condi
tion at least fully capable of supporting the 
uses which it was capable of supporting 
prior to any mining, or higher or better 
uses of which there is a reasonable likeli
hood, so long as such use or uses do not 
present any actual or probable hazard to 
public health or safety or pose any actual or 
probable threat of water diminution or 
pollution, and the opera.tor's declared pro
posed land use following reclamation is not 
deemed to be impractical or unreasonable, 
inconsistent with a.pplioa.ble land use policies 
and plans, involves unreasonable delay in 
implementation, or is violative of Federal, 
State, or local law; 

(c) (3) with respect t o all surface coal 
mining operations backfill, compact (where 
advisable to insure stability or to prevent 
leaching of toxic materials), and grade in 
order to restore the approximate original 
contour of the land with all highwalls, spoil 
piles, and depressions eliminated (unless 
small depressions are needed in order to re
tain moisture to assist revegetation or as 
otherwise authorized pursuant to this Act) : 
Provided, however, That in surface coal min
ing which is carried out at the same location 
over a substantial period of time where the 
operation transects the coal deposit, and the 
thickness of the coal deposits relative to the 
volume of the overburden is large and where 
the operator demonstrates that the overbur
den and other spoil and waste materials at a 
particular point in the permit area or other
wise available from the entire permit area. is 
insufficient, giving due consideration to vol
umetric expansion, to restore the approxi-
1nate original contour, the opera.tor, at a 
minimum, shall backfill, grade, and compact 
(where advisable) using all available over
burden and other spoil and waste materials 
to attain the lowest practicable grade but not 
more than the angle of repose, to provide 
adequate drainage and to cover all a.cid
forming and other toxic materials, in order 
to achieve an ecologically sound land use 
compatible with the surrounding region: 
And provided further, That in surface coal 

mining where the volume of overburden is 
large relative to the thickness of the coal 
deposit and where the opera.tor demonstrates 
that due to volumetric expansion the a.mount 
of overburden and other spoil and waste 1na
teria.ls removed in the course of the mining 
operation is more than sufficient to restore 
the approximate original contour, the oper
a.tor shall after restoring the approximate 
contour, backfill, grade, and compact (where 
advisable) the excess overburden and other 
spoil and waste materials to attain the lowest 
grade but not more than the angle of repose, 
and to cover all acid-forming and other toxic 
materials, in order to achieve an ecologically 
sound land use compatible with the sur
rounding region and that such overburden or 
spoil shall be shaped and graded in such a 
way as to prevent slides, erosion, and water 
pollution and is revegeta.ted in accordance 
with the requirements of this section 19 
(c) (8); 

(D) stabilize and protect all surface areas 
including spoil piles affected by the surface 
coal mining and reclamation operation to 
effectively control erosion and attendant air 
and water pollution; 

(E) remove the topsoil from the land in a 
separate layer, replace It on the backfill area, 
or, if not utilized immediately, segregate it 
in a separate pile from other spoil and, when 
the topsoil is not replaced on a backfill area 
within a time short enough to a void deterio
ration of the topsoil, maintain a successful 
cover by quick growing plant or other means 
thereaft er so that the topsoil is preserved 
from wind and water erosion, remains free of 
any cont amination by other acid or toxic 
material, and is in a usable condition for sus
taining vegetation when restored during 
reclamation, except if topsoil is of insufficient 
quantit y or of poor quality for sustaining 
vegetation, or if other strata can be shown to 
be more suitable for vegetation requirements, 
then the opera.tor shall remove, segregate, 
and preserve in a like manner such other 
strata which is best able to support vegeta
tion; 

(F) restore the topsoil or the best available 
subsoil which has been segregated and pre
served; 

( G ) protect off site areas from slides or 
damage occurring during the surface coal 
min ing and reclamation operations, and not 
deposit spoil material or locat e any part of 
the operations or waste accumulation outside 
the permit area; 

(H) create, if authorized by applicable law, 
permanent impoundments of water on min
ing sites as part of reclamat ion activities only 
when it is adequately demonstrated that--

(i) the size of the impoundment is ade
quat e for it s intended purposes; 

( ii) the impoun dment dam construction 
wlll be so designed as to achieve necessary 
stability with an adequ at e m argin of safety 
compatible with that of structures con
structed under Public Law 83-566 ( 16 U.S.C. 
1006); 

(ill) the quality of impounded water will 
be suitable on a permanent basis for its in
tended use and that discharges from the im
poundment will not degrade the water 
quality in the receiving stream; 

(iv) the level of water will be reasonably 
stable; 

(v) final grading wlll provide adequate 
safety and access for proposed water users; 
and 

(vi) such water impoundments wm not re
sult in the diminution of the quality or 
quantity of water utilized by adjacent or 
surrounding landowners for agricultural, in
dustrial, recreational, or domestic uses; 

(I) plug all auger holes to a minimum of 
six feet in depth with an impervious and 
noncombustible material (such as clay) to 
prevent the flow of water in or out of such 
holes. 

(J) minimize the disturbances to the pre
vailing hydrologic balance at the minesite 

and in associated offsite areas and to the 
quality and quantity of water in surface and 
ground water systems both during and after 
surface coal minlng operations and during 
reclamation by-

(i) avoiding acid or other toxic mine drain
age by such measures a.s, but not limited to 
preventing or removing water from contact 
with toxic producing deposits; treating drain
age to reduce toxic content which adversely 
affects downstream water upon being re
leased to water courses; casing, sealing, or 
otherwise managing boreholes, shafts, and 
wells and keep acid or other toxic drainage 
from entering ground and surface waters; 

(ii) conducting surface coal mining op
erations so as to prevent, to the extent pos
sible using the best technology currently 
available, additional contributions of sus
pended solids to stream.flow or runoff out
side the permit area above natural levels 
under seasonable flow conditions as measured 
prior to any mining, and avoiding channel 
deepening or enlargement in operations re
quiring the discharge of water from mines; 

(iii) removing temporary or large siltation 
structures from drainwa.ys after disturbed 
areas a.re revegetated and stabilized; 

(iv) restoring recharge capacity of the 
mined area. to approximate premining con
ditions; 

(v) replacing the water supply of an owner 
of interest in real property who obtains all 
or part of his supply of water for domestic, 
agricultural, industrial, or other legitimate 
use from an underground or surface source 
where such supply has been affected by con
tamination, diminution, or interruption 
proximately resulting from mining. 

(vi) preserving throughout the mining and 
reclama tlon process the essential hydrologic 
functions of alluvial valley floors in the arid 
and semiarid areas of the country; and 

(vii) such other actions a.s the regulatory 
authority may prescribe; 

(k) with respect to surface disposal of 
mine wastes, tailings, coal processing wastes, 
and other wastes in areas other than the 
mine working or excavations, stabilize all 
waste pUes in designated areas through con
struction in compacted layers including the 
use of incombustible and impervious ma
terials, if necessary, and assure the final con
tour of the waste pile wm be compatible with 
na.tural surroundings and that the site can 
and wm be stabilized and revegetat ed ac
cording to the provisions of section (19) (c) 
(8); 

(L) refrain from surface coal mining with
in five hundred feet from active and aban
doned underground mines in order to prevent 
breakthroughs and to protect health or sa.fety 
of miners: Provided, That an operator shall 
be permitted to mine closer to an abandoned 
underground mine: Provided, That this does 
not create hazards to the health and safety 
of miners and an operator may mine near, 
through, or partially through an abandoned 
underground mine working where such min
ing through will achieve improved resource 
recovery, abatement of water pollution or 
elimination of public hazards and such min
ing shall be consistent with the provisions 
of this Section {19) (c) (8); 

(M) design, locate, construct, operate, 
maintain, enlarge, modify, and remove, or 
abandon, ln accordance with the standards 
and criteria developed pursuant to subsec
tion ( e) of this section, all existing and new 
coal mine waste piles consisting of mine 
wastes, tailings, coal processing wastes, or 
other liquid and solid wastes and used either 
temporarily or permanently as dams or 
embankments; 

(N) insure that all debris, acid forming 
materials, toxic materials, or materials con
stituting a fire hazard a.re treated or disposed 
of ln a manner designed to prevent contami
nation of ground or surface waters or sus· 
tatned combustion; 

(0) insure that explosives are used only 
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in accordance with existing State and Fed
eral law and the regulations promulgated by 
the regulatory authority, which shall Include 
provisions to-

( i) provide adequate advance written 
notice by publication and/or posting of the 
planned blasting schedule to local govern
ments and to residents who might be af
fected by the use of such explosives and 
maintain for a period of at least two years a 
log of the magnitudes and times of blasts; 
and 

(11) limit the type of explosives and deto
nating equipment, the size, the timing and 
frequency of blasts based upon the physical 
conditions of the site so as to prevent injury 
to persons, damage to public and private 
property outside the permit area, adverse im
pacts on any underground mine, and change 
in the course, channel, or avallablllty of 
ground or surface water outside the permit 
area; 

(P) insure that all reclamation efforts pro
ceed in an environmentally sound manner 
and as contemporaneously as practicable 
with the surface coal mining operations; 

(Q) insure that the construction, mainte
nance, and postmining conditions of access 
roads into and a.cross the site of operations 
will control or prevent erosion and siltation, 
pollution of water, damage to fish or wild
life or their habitat, or public or private 
property: Provided, That the retention after 
mining of certain access roads may be per
mitted where consistent with State and local 
land use plans and programs and where nec
essary may permit a limited exception to the 
restoration of approximate original contour 
for that purpose; 

(R) refrain from the construction of roads 
or other access ways up a stream bed or 
drainage channel or in such proximity to 
each channel so as to seriously alter the nor
mal flow of water; 

(S) establish on the regraded areas, and 
all other lands affected, a diverse, effective, 
and permanent vegetative cover native to 
the area of land to be affected and capable 
of self-regeneration and plant succession at 
least equal in extent of cover to the natural 
vegetation of the area; except, that intro
duced species may be used in the revegetation 
process where desirable and necessary to 
achieve the operators proposed postmining 
land use; 

(T) assume the responsibility for success
ful revegetation, as required by paragraph 
(S) above, for a period of five full years after 
the last year of augmented seeding, fertil
izing, irrigation, or other work in order to 
assure compliance With paragraph (S) above, 
except in those areas or regions of the coun
try where the annual average precipitation 
ls twenty-six inches or less, then the opera
tor's assumption of responsib111ty and liabil
ity will extend for a period of ten full years 
after the last year of augmented seeding. 
fertilizing, irrigation, or other work: Pro
vided, That when a long-term intensive agri
cultural postmining land use is proposed, 
the applicable five- or ten-year period of re
sponsibility for revegetation shall com
mence at the date of initial planting for 
such long-term intensive agricultural post
mining land use: Provided further, That 
when there is proposed such a long-term, in
tensive, agricultural postmining land use as 
pa.rt of the mining and reclamation plan, ex
ception to the provisions of paragraph (S) 
above may be waived; and 

(U) assure that the proposed surface coal 
mining operation, if located west of the one 
hundredth meridian west longitude would-

(1) not interrupt, discontinue, or prevent 
farming on alluvial valley floors that are ir-
rigated or naturally subirrlgated, but, ex
cluding undeveloped range lands which are 
not significant to farming on said alluvial 
valley floors and those lands 'that if the 
:farming that will be interrupted, discontin
ued, or prevented ls of such small acreage 

as to be of negligible impact on the farm's 
agricultural production or, 

(11) not adversely affect the quantity or 
quality of water in surface or underground 
water systems that supply these valley floors 
in (i) of section 9(c) (8) (U): 
Provided, That this paragraph (U) shall not 
affect those surface coal mining operations 
which in the year preceding the enactment of 
this Act produced coal in commercial quan
tities, and were located Within or adjacent 
to alluvial valley floors or had obtained spe
cific permit approval by the State regulatory 
authority of jurisdiction to conduct surface 
mining operations Within said alluvial val
ley floors." 

(3) Redesigna.te paragraph (9) as para
graph (10). 

H.R. 14496 
By Mr. HUGHES: 

On page 141, after line 7, insert the fol
lowlng new paragraph: 

"(7) The plan shall provide for the P,llm
ina.tion of ocean dumping as any part ot 
such plan after 1981." 

On page 156, after line 6, insert the follow
ing new title, and renumber subsequent 
titles and sections accordingly: 

TITLE VI-LOAN GUARANTEES 
AUTHORITY OF ADMINISTRATOR 

SEC. 601. (a) The Administrator ls author
ized, in accordance with the provisions of 
this section and such rules and regulations 
as he shall prescribe, and after consultation 
With the Secretary of the Treasury, to guar
antee and to make commitments to guar
antee the bonds, debentures, notes, and other 
obligations issued by or on behalf of-

(1) any State, municipality, or inter-mu
nicipal agency, or 

(2) in the case of facil1ties or equipment 
for the utilization of recovered resources, 
any other person, institution, organization, 
corporation or partnership, 
for the purpose of financing the construc
tion and startup and related development 
costs of commercial demonstration facilities 
necessary to the creation of resource con
servation or resource recovery systems for 
municipal solid wastes, including the con
struction or modification of commercial 
demonstration facilities or acquisition of 
equipment necessary for the utilization of 
recovered resources, including fuel, produced 
by such system: Provided, That the out
standing indebtedness guaranteed under this 
Act at no time exceeds $250,000,000: Pro
vided further, That no guarantee or commit
ment to guarantee shall be undertaken under 
this Act after September 30, 1979. 

(b) An a.ppUcant for a loan guarantee un
der this Title shall provide evidence in writ
ing to the Administrator in such form and 
With such content and other submissions as 
the Administrator deems necessary to protect 
the interest of the United States. Each guar
antee and commitment to guarantee ;;hall be 
extended in such form, under such terms and 
conditions, and pursuant to such regulations 
as the Admlntstrator, With the concurrence 
of the Secretary of the Treasury deems ap
propriate. 

CONDITIONS OF LOAN GUARANTEES 

SEC. 602. The Administrator shall guar
antee or make a commitment to guarantee 
under section 601 of this title, with respect to 
a facility of a resource conservation or re
source recovery system, or component there
of, only if-

( a) the facility for which the guarantee is 
provided is a critical element of the proposed 
resource conservation or resource recovery 
system, which has not been commercially 
demonstrated in such an application; 

(b) such system is certified by the State 
to be consistent with any applicable State 
and areawide plans or programs; 

(c) the applicant agrees that such system 
will be consistent with any applicable guide
lines and plans established pursuant to title 

IV of this Act, and will meet the require
ments of title III of this Act; 

(d) the Administrator is satisfied that the 
proposed resource conservation or resource 
recovery system is appropriate for the area 
to be served, that the proposed system does 
not duplicate or displace existing resource 
conservation or resource recovery services in 
the area, and that a realistic plan for achiev
ing operational and financial self-sufficiency 
within a reasonable time exists for the pro
posed system, including adequate new and 
stable markets, such as a long-term con
tractual commitment for a significant pro
portion of the recovered resources; 

(e) such system will comply with effluent 
limitations under the Federal Water Pollu
tion Control Act and with new source emis
sion limitations or requirements of air qual
ity implementation plans under the Clean 
Air Act; 

(f) the Adm1nistrator is satisfied that com
petition among private entities for the con
struction or operation of the system or fa
cility to be assisted under this title will be 
in no way limited or precluded; 

(g) the amount guaranteed does not ex
ceed 75 per centum of the total project cost 
of the facility assisted, and the balance of 
project cost is provided as follows: 

(1) in the case of governmental applicants, 
from general tax revenues or assessments or 
the proceeds of bond sales; and 

(2) in the case of private applicants, from 
invested or borrowed capital not subject to 
any public loan, guarantee, or grant pro
gram; 

(h) the Secretary of the Treasury and the 
Administrator are satisfied that the financial 
assistance applied for is not otherwise avail
able from private lenders or from other Fed
eral agencies on terms which in the opinion 
of the Secretary and the Administrator will 
permit the creation of the resource conserva
tion or resource recovery system, and such 
assistance is necessary to encourage financial 
participation in such facility by private 
lenders or investors; and 

(i) the Administrator has determined that 
there will be a continued reasonable assur
ance of full repayment. 

NONREVOCABILITY OF GUARANTEES 

SEc. 603. Except in accordance with rea
sonable terms and conditions contained in 
the written contract of guarantee, no guar-

' antee is.sued or commitment to guarantee 
made under this title shall be terminated, 
canceled or otherwise revoked. Such a guar
antee o~ commitment shall be conclusive 
evidence that the underlying obligation is in 
compliance With the provisions of this title 
and that such obligation has been approved 
and is legal as to principal, interest, and 
other terms. Subject to the conditions of the 
guarantee or comm1tment to guarantee, such 
a guarantee shall be incontestable in the 
hands of the holder of the guaranteed obli
gation, except as to fraud, or material mis
representation on the part of the holder. 

PROCEDURES ON DEFAULT 

SEC. 604. (a) If there is a default 
by the borrower as defined in regulations 
promulgated by the Administrator and in 
the guarantee contract, the holder of the 
obligation shall have the right to demand 
payment of the unpaid amount from the 
Administrator. Within such period as may be 
specified in the guarantee or rel~ted agree
ments, the Administrator shall pay to the 
holder of the obligation the unpaid interest 
on and unpaid principal of the guaranteed 
obligation as to which the borrower has de
faulted, unless the Administrator finds that 
there was no default by the borrower in the 
payment of interest or principal or that such 
default has been remedied. Nothing in this 
title shall be construed to preclude forbear
ance by the holder of the obligation for the 
benefit of the borrower which may be agreed 
upon by the parties to the guaranteed obli
gation and approved by the Administrator. 
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(b) In the event of a default on any guar

antee under this title, the Administrator 
shall notify the Attorney General, who shall 
take such action as may be appropriate to 
recover the amounts of any payments ma.de 
under subsection (a) of this section (includ
ing any payment of interest under Section 
605 of this title) from such assets of the de
faulting borrower as are associated with the 
commercial demonstration facility, or from 
any other security included in the terms ot 
the guarantee. 

( c) For purposes of this title, patents, and 
technology resulting from the commercial 
demonstration fac111ty shall be treated as 
project assets of such facility in accordance 
with the terms and conditions of the guar
antee agreement. Furthermore, the guarantee 
agreement shall contain a provision specify
ing that patents, technology, and other pro
prietary rights which are necessary for the 
completion or operation of the commercial 
demonstration facillty shall be available to 
the Government and its designees on equi
table terms, including due consideration to 
the a.mount of the Government's default 
payments. 

EMERGENCY PAYMENTS AUTHORIZED 
SEC. 605. With respect to any obligation 

guaranteed under this title the Administra
tor is authorized to enter into a contract to 
pay, and to pay, the holders of the obliga
tion for and on behalf of the borrowers from 
the fund established by this title the prin
cipal and interest payments which become 
due and payable on the unpaid balance of 
such loan if the Administrator finds that-

(a) (1) the borrower ts unable to meet 
such payments and is not in default; 

(2) it ts in the public interest to permit 
the borrower to continue to pursue the pur
poses of such demonstration facility; and 

(3) the probable net benefit to the Fed
eral Government in paying such principal 
and interest will be greater than that which 
would result in the event of a default; 

(b) the amount of such payment which 
the Administrator is authorized to pay shall 
be no greater than the amount of principal 
and interest which the borrower is obligated 
to pay under the loan agreement; and 

(c) the borrower agrees to reimburse the 
Administrator for such payments on terms 
and conditions, including interest, which , 
are satisfactory to the Administrator. 

FEES 

SEC. 606. The Administrator shall charge 
and collect fees for guarantees of obligations 
authorized by this title in amounts sufficient 
in the judgment of the Administrator to 
cover the applicable administrative costs and 
probable losses on guaranteed obligations, 
but in any event not to exceed 1 per centum 
per annum of the outstanding indebtedness 
covered by the guarantee. 

AUTHORITIES SUBJECT TO APPROPRIATION 
SEC. 607. Notwithstanding any other provi

sion of this title, authorities ma.de available 
under this title shall be effective only to 
the extent and in such a.mounts provided 
in advance in appropriation Ac·ts enacted 
after the date of enactment of Resource 
conservation and Recovery Act of 1976. 

On page 151, after line 21, Insert the fol
lowing new section, and redesignate section 
409 as 410: 
REMOVAL OF SLUDGE AND OTHER SOLID WASTE 

FROM WATERS AND SHORELINES 

SEC. 409. (a) DEFINITION.-As used in this 
section the term "remove" or "removal" re
fers to the removal of sludge or other solid 
waste from the water or shorelines (including 
public and private property) or the taking 
of such other actions as may be necessary to 
minilnize or mitigate any dangers to health 
or the environment presented by sludge in 
such areas. 

(b) AsSISTANCE TO STATE AND LOCAL AU• 

THORITIEs.-(1) Whenever the Administrator 
determines that (A) any navigable waters of 
the United States or any adjacent shoreline 
has been affected by the deposit of sludge 
or other solid waste from any source (in
cluding sludge or solid waste which has mi
grated to such area from a disposal site) and 
(B) such sludge or solid waste in such area 
presents a danger to the health or the en
vironment, he may make grants and provide 
technical assistance to the State and local 
authorities having jurisdiction over the af
fected areas for the removal of such sludge 
or waste. 

(2) No grant may be made under this sub
section for an amount which exceeds 75 per 
centum of the total amount expended by the 
recipient State or local government for pur
poses of the removal for which such grant 
was made. 

( C) ENVIRONMENTAL PROTECTION AGENCY 
TASK FoRCE.-(1) The Administrator shall es
tablish or designate a task force consisting 
of personnel who shall be trained, prepared, 
and available to provide the necessary tech
nical assistance (including equipment and 
material where necessary) for the removal of 
sludge or other waste pursuant to subsec
tion (b). 

(2) The task force established or desig
nated under this section shall-

(A) carry out a. system of surveillance and 
notice designed to alert areas which are or, 
may be, adversely affected by the deposit or 
migration of sludge and other solid waste 
in the navigable waters of the United States 
and the adjacent shorelines, and 

(B) provide such technical assistance (in
cluding equipment and material where neces
sary) as may be necessary to remove such 
sludge or other solid waste. 

(d) OTHER AUTHORITIES NOT AFFECTED.
( 1) Nothing in this section shall be con
strued to affect or impair any authority 
under section 311 of the Federal Water 
Pollution Control Act (relating to oil and 
hazal"dous substances) or under any other 
provision of such Act or of the Marine Pro
tection Research and Sanctuaries Act of 
1972. 

(2) The provisions of this section shall 
apply whether or not any deposit or migra
tion of any sludge or other solid waste was 
in violation of any applicable Federal, State, 
or local law or regulation and shall not affect 
the determination of the criminal or civil 
llablllty of any person respecting such de
posit or migration. 

(e) There are authorzed to be appropriated 
$10,000,000 for fiscal year 1978, $12,000,000 
for fiscal year 1979, and $15,000,000 for fl.seal 
year 1980 for grants for the removal of such 
sludge or waste. 

H.R. 15377 
By Mr. HECHLER of West Virginia: 

On page 23, after line 9, insert the follow
ing new section: 

"SUNSHINE IN GOVERNMENT 
"SEC. 18. (a) Each officer or employee of 

the Secretary of Commerce who--
" ( 1) performs any function or duty under 

this Act or the Export Administration Act of 
1969 which is a.mended by this Act; and 

"(2) has any known financial interest in 
any person subject to such Acts, or in any 
person who obtains any license, enters into 
any agreement, or otherwise receives any 
benefit under such Acts; 

"shall, beginning on February 1, 1977, an-
nually file with the Secretary a written state
ment concerning all such interests held by 
such oftlcer or employee during the preceding 
calendar year. Such statement shall be avail
able to the public. 

"(b) The Secretary shall-
" ( 1) act within ninety days after the date 

of enactment of this Act-
" (A) to define the term 'known financial 

interest• for purposes of subsection (a) of 
this section; and 

"(B) to establish the methods by which 
the requirement to file written statements 
specified in subsection (a) of this section 
will be monitored and enforced, including 
appropriate provisions for the filing by sucb 
officers and employees of such statements 
and the review by the Secretary of such 
statements; and 

"(2) report to the Congress on June 1 of 
each calendar year with respect to such dis
closures and the actions taken in regard 
thereto during the preceding calendar year. 

" ( c) In the rules prescribed in subsection 
(b) of this section, the Secretary may identi
fy specific positions within such agency 
which are of a nonregulatory or nonpolicy
maklng nature and provide that officers or 
employees occupying such positions shall 
be exempt from the requirements of this sec
tion. 

"(d) Any officer or employee who ls sub
ject to, and knowingly violates, this section 
or any regulation issued thereunder, shall 
be fined not more than $2,500 or imprisoned 
not more than one year, or both." 

FACTUAL DESCRIPTIONS OF BILLS 
AND RESOLUTIONS INTRODUCED 

Prepared by the Congressional Re
search Service pursuant to clause 5 (d) 
of House rule X. Previous listing ap
peared in the CONGRESSIONAL RECORD of 
September 17, 1976, page 31130: 

HOUSE BILLS 
H.R. 15326. August 30, 1976. Public Works 

and Transportation. Stipulates that the first 
costs of all bridge construction for the 
Atlantic Intra.coastal Waterway Bridges proj
ect in North Carolina and Virginia shall be 
borne by the United States. 

H.R. 15327. Augsut 30, 1976. Post Office 
and Civil Service. Permits postage-free mail
ing of correspondence to any Member of 
Congress by residents of the State or district 
represented by such Member which ls sent to 
the Member's official business address. 

H.R. 15328. August 30, 1976. Interstate and 
Foreign Commerce. Directs the Secretary of 
Health, Education, and Welfare to establish 
a National Diabetes Advisory Board to insure 
the implementation of a long range plan to 
combat diabetes. Authorizes the Secretary to 
make grants to scientists who have shown 
productivity in diabetes research for the 
purpose of continuing such research. 
Authorizes, under the Public Health Service 
Act, the appropriation of specified sums for 
the purposes of making grants to centers for 
research and training in diabetic related 
disorders. 

H.R. 15329. August 30, 1976. Judiciary; Post 
Office and Civil Service; House Administra
tion. Expands the prohibition of the employ
ment by any public official of any relative 
of such public official in an agency in which 
such official serves or over which such official 
exercises jurisdiction or control to cover the 
legislative branch. 

States that any amount paid to a relative 
of a public official in violation of Federal 
nepotism laws shall be a debt due the United 
States. Sets criminal penalties for the viola
tion of such laws. 

H.R. 1'5330. August 30, 1976. Ways and 
Means. Amends the Internal Revenue Code 
to exempt farmers or farm operators from 
the highway use tax on heavy trucks if the 
farmer ( 1) uses such vehicle primarily for 
farming purposes, a.nd (2) is not a corpora
tion with gross receipts in excess of $950,000 
or with gross receipts more than 50 percent 
of which are from activities other than farm
ing. 

H.R. 15331. August 30, 1976. Agriculture 
Prohibits the importation of palm oil and 
palm oil products unless the Secretary of 
Agriculture certifies that such products are 
pure and wholesome and meet sanitation 



September 21, 1976 
standards. Authorizes the Secretary to estab· 
llsh such standards, and to inspect such im
ports. Requires that such imports meet the 
packaging and labeling requirements in effect 
in the United States and specify the country 
of origin. Makes all palm oil in the United 
States subject to the Federal Food, Drug, and 
Cosmetic Act. Sets forth labeling require
ments for palm oil in the United States. 
Prescribes penalties for violation of this Act. 

H.R. 15332. August 30, 1976. Education and 
Labor. Directs the Commissioner on Aging 
to establish a program to make supplemental 
food available to older persons determined to 
be nutritional risks because of inadequate 
nutrition and inadequate income. Directs the 
Commissioner to establish a program to make 
medical services and medical supplies ava.11-
able to older persons determined to be in 
special need of such services and supplies 
because of their medical condition and inade
quate income. 

H.R. 15333. August 30, 1976. Public Works 
and Transportation. Authorizes the secretary 
of the Army, acting through the Chief of 
Engineers, to construct a replacement lock 
and dam on the Mississippi River. Withdraws 
all authority with respect to channel con
struction and modification on the Upper Mis
sissippi River. 

Directs the Upper Mississippi River Basin 
Commission to prepare a master plan for the 
management of the Upper Mississippi Rive:s. 

H.R. 15334. August 30, 1976. Judiciary. 
Declares a certain individual lawfully ad
mitted to the United States for permanent 
residence, under the Immigration and Na
tionality Act. 

H.R. 15335. August 30, 19176. Judiciary. 
Declares a certain individual lawfully ad
mitted to the United States for permanent 
residence, under the Immigration and Na
tionality Act. 

H.R. 15336. August 30, 1976. Judiciary. De
clares a certain individual lawfully admitted 
to the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 15337. August 31, 1976. Ways and 
Means. Amends the Internal Revenue Code 
to increase the maximum allowable deduc
tion for charitable contributions by corpora
tions. 

H.R. 15338. August 31, 1976. Ways and 
Means. Amends the Internal Revenue Code 
to allow as a credit against the income ta.x a 
limited amount of specified higher education 
expenses, including tuition, fees, books and 
supplies, incurred by the taxpayer for him
self and any dependents. 

H.R. 15339. August 31, 1976. Education and 
Labor. Amends the Education Amendments 
of 1972 to exempt from the sex discrimina
tion prohibition of such Act mother-daughter 
or father-son events held by elementary or 
secondary schools. 

H.R. 15340. August 31, 1976. Small Business, 
Government Operations, Banking, Currency, 
and Housing. Amends the Small Business Act 
to expand assistance under such Act to mi
nority small business concerns. Establishes 
the Office of Minority Small Business Assist-

EXTENSIONS OF R£MARKS 

a.nee Personnel t.o work with all Government 
agencies having procurement powers. Pro
vides statutory standards for contracting and 
subcontracting by the United States with 
respect to minority concerns. Creates a Com
mission on Federal Assistance to Minority 
Enterprise. 

H.R. 15341. August 31, 1976. Armed serv
ices. Authorizes additional appropriations 
and amends the Department of Defense Ap
propriation Authorization Act, 1977, to in
crease appropriations authorized under such 
a.ct for specified military uses for fiscal year 
1977. Repeals appropriations authorized un
der such act for research and development of 
the Trident missile system. Reduces the 
average personnel strength of the Naval Re
serves required under such act. Authorizes 
additional appropriations for naval vessel 
procw·ement by the Navy during the period 
July 1, 1976, through September 30, 1976. 

H.R. 15342. August 31, 1976. Education and 
Labor. Amends the Age Discrimination in 
Employment Act of 1987 to eliminate the 
age limitation with respect to the require
ment that all personal actions affecting em
ployees or applicants for employment in Fed
eral agencies, the U.S. Postal Service, or the 
District of Columbia government be taken 
without regard to such employees' or ap
plicants' age. 

H.R. 15343. August 31, 1976. Public Works 
and Transportation. Authorizes the Secre
tary of the Army, acting through the Chief 
of Engineers, to implement a 5-year dem
onstration program to increase the average 
annual diversion of water from Lake Mich
igan. 

H.R. 15344. August 31, 1976. Public Works 
and Transportation. Authorizes the Secre
tary of the Army, acting through the Chief 
of Engineers, to implement a 5-year dem
onstration program to increase the average 
annual diversion of water from Lake Mich
igan. 

H.R. 15345. August 31, 1976. Public Works 
and Transportation. Authorizes the Secre
tary of the Army, acting through the Chief 
of Engineers, to implement a five year dem
onstration program to increase the average 
annual diversion of water from Lake Michi
gan. 

H.R. 15346. August 31, 1976. Interstate and 
Foreign Commerce. Amends the Public 
Health Service Act to direct the Secretary of 
Health, Education, and Welfare to establish 
a National Arthritis Advisory Board to assure 
the most effective utilization and organiza
tion of arthritis resources. 

Directs the Secretary of Health, Education, 
and Welfare to establish a National Diabetes 
Advisory Board to insure the implementation 
of a long range plan to combat diabetes. 

Directs the Secretary of Health, Education, 
and Welfare to establish a National Com
mission on Digestive Diseases. Requires the 
Commission to develop a long range plan for 
the use of national resources to deal with 
digestive diseases. · 

H.R. 15347. August 31, 1976. Agriculture. 
Establishes within the Department of Agri-
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culture an Office of Rural Energy Assessment 
to identify, develop, and compile data. per
taining to fuel and other energy needs of 
persons residing in rural areas. 

H.R. 15348. August 31, 1976. Interstate and 
Foreign Commerce. Reaffirms the intent of 
Congress with respect to the structure of the 
common carrier telecommunications indus
try rendering services in interstate and for
eign commerce. Grants additional authority 
to the Federal Communications Commission 
to authorize mergers of carriers when deemed 
to be in the public interest. Reaffirms the au
thority of the States to regulate terminal and 
station equipment used for telephone ex
change service. Requires the Federal Com
munications Commission to make specified 
findings in connection with Commission ac
tions authorizing specialized carriers. 

H.R. 15349. August 31, 1976. Government 
Operations. Requires any Federal agency 
proposing a new rule or any committee of 
Congress reporting legislation which may 
have a significant impact on costs to the pub
lic to prepare a Regulatory Cost/Benefit As
sessment. 

Sets forth procedures for preparing such 
Assessment. 

H.R. 15350. August 31, 1976. Veterans' Af
fairs. Authorizes the Administrator of Vet
erans' Affairs, in providing therapeutic and 
rehabilitation activities, to provide for the 
participation of patients and members in 
Veterans' Administration health facllities in 
the assemblage of poppies or other similar 
projects carried out at such facilities, whlch 
are sponsored by a national veterans service 
organization or its auxlliary. 

H.R. 15351. August 31, 1976. Education 
and Labor. Amends the Fair Labor Standards 
Act to exclude from coverage under the 
mandatory overtime provisions persons pri
marily engaged in selling or servicing motor
cycles. 

H.R. 15352. August 31, 1976. Ways and 
Means. Amends the Internal Revenue COde 
to allow an income tax deduction to an indi
vidual for expenses incurred in commuting 
to and from work. 

H.R. 15353. August 31, 1976. Government 
Operations; Armed Services. Prohibits the 
designating of any official information as 
"Defense Data" unless the disclosure of such 
informaton would be detrimental to national 
defense. 

Provides for the automatic termination of 
the classification of such information two 
years after such designation is made. Re
quires the Comptroller General to monit.or 
the implementation and adherence to this 
Act. 

H.R. 15354. August 31, 1976. Government 
Operations. Requires the Secretary of the 
Treasury t.o prepare and make public annual 
consolidated financial statements for all ex
penditures of the United States utilizing the 
accrual method of accounting. 

H.R. 15355. August 31, 1976. Post Office and 
Civil Service. Repeals provisions speclf'ying 
restrictions on, and requirements for, the 
private carriage of letters. Eliminates crimi
nal penalties for such carria.e:e. 

EXTENSIONS OF REMARKS 
THROUGH THE EYES OF THE 

HANDICAPPED 

HON. JIM SANTINI 
OF NEVADA 

IN THE HOUSE OP REPRESENTATIVES 

Tuesday, September 21, 1976 
Mr. SANTINI. Mr. Speaker, handi

capped individuals have considerable ob
stacles to overcome. To a handicapped 
individual, the ability to perform sim-

ple tasks-abilities which we take for 
granted-may require the will and the 
strength of a modem-day Hercules to 
carry out. 

As the father of a handicapped child, 
I have close personal interest in the 
rights and welfare of our handicapped. 
The time for recognition of the unique 
needs and problems of the handicapped 
is long overdue. 

I would like to share with my col
leagues a news article which recently ap
peared in the Nevada State Journal 

which focuses on the obstacles encoun
tered in day-to-day living by handi
capped persons: 
WORLD OF HANDICAPPED--NEVADA WILL HOST 

Two CONFERENCES 

(By Lee Adler) 
Most avid moviegoers remember "The In

credible Shrinking Man"-that movie in 
which Mr. John Q. Citizen suddenly and my
steriously 1s reduced by a radioactive cloud 
to the size of an ant. 

His whole perspective changes. The family 
cat takes on the proportions of a mastodon. 


		Superintendent of Documents
	2020-02-08T00:29:50-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




